
SENATE No. 166.

The Committee to whom was referred the Remonstrance of
Samuel T. Field and twenty-one- others, legal voters of the
Franklin Senatorial District, against the right of William F.
Wilder to hold a seat in the Senate, respectfully submit the
following

The Constitution, (chapter 1,. section 2, art. 5,) provides
as follows:

“No person shall be capable of being elected as a senator,
who has not been an inhabitant of this Commonwealth for the
space of five years immediately preceding his election.”

The remonstrants alleged that Mr. Wilder was not eligible
to the office of senator at the time of election, and is not now
eligible, “ because he had not been an inhabitant of this Com-
monwealth five years immediately preceding the time of said
election.” And the Committee were to consider and to report
upon the correctness of that allegation.

At the hearing, Mr. D. 0. Fisk testified that he was a resi-
dent of Shelburne, was bom there and had voted there for
twenty-four years, and had been a representative in the gem
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eral court, and that he lived within a mile and a half or two
miles of the residence of Mr. Wilder’s father, where Mr.
Wilder also resided ; that he knew Mr. Wilder when a boy at
school in the town, and had known him since; that about
twelve years ago Mr. Wilder left town, he being then about
twenty-one years of age, and went to New Jersey, where he
remained teaching school, as ho the witness understood from
members of his family and from a letter written by himself,
for a period of about two years ; that Mr. Wilder then went to
Illinois, where he lived until the summer or fall of 1863 ; that
during that time lie married and had children there and was
elected to the office of justice of the peace in the town of Sub-
lette in the county of Lee in that State, and was commissioned
as such for the term- of four years from the thirtieth day of
April, 1857; that he served as a commissioned officer from that
State during the war ; that in the summer or autumn of 1863,
or possibly, in the spring of that year, Mr. Wilder returned
with his family to Shelburne and has since resided there; that
his name appeared on the voting list of that town in 1868, for
the first time, and that he did not pay a tax there till 1861;
that at the town meeting in March, 1864, Mr. Wilder was
elected moderator, but stated that he was not familiar with the
statutes and with the methods of doing business in this State,
and that the town alerk then said that Mr. Wilder was not eli-
gible to that or to any other office, ho not having been a resi-
dent of the town ; that thereupon, without taking any vote
upon accepting Mr. Wilder’s declination, the meeting proceeded
to elect the witness moderator.

The remonstrants also presented a certificate from the secre-
tary of State of Illinois, under the seal of the State; that
the records of his office show that Mr. Wilder was commis-
sioned a justice of the peace, as testified to by Mr. Fisk ; also
a certificate of Pliny Fish, chairman of the board of selectmen
and assessors, that it appears from the valuation books of the
town of Shelburne that Mr. Wilder was first assessed in that
town in 1864.

The remonstrants offered to examine Mr. Wilder, as a wit-
ness, but Mr. Wilder declined to be examined, and the remon-
strants thereupon rested their case.
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Mr. Wilder then stated that he did not propose to testify
himself, or to introduce any evidence, but would submit the
case to the Committee.

The Committee are unanimously of opinion that Mr. Wilder
was not an.inhabitant of this Commonwealth for the five years
immediately preceding his election, and accordingly report the
accompanying Resolve.

R. M. MORSE, Jr., Chairman.

order of the Committee,
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|KResolved,
That William F. Wilder was not legally eligible

to the office of senator from the Franklin senatorial district,
at the November election in the year one thousand eight hun-
dred and sixty-five, and that his seat is hereby declared vacant.
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In the Year One Thousand Eight Hundred and Sixty-Six.

RESOLUTION.


