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In Senate, May 23, 1866.

The Joint Special Committee, who were instructed by an Order 
of January 27, to inquire and report “ what change, if any, 
is necessary in regard to the salary of the State Liquor Com
missioner ; ”  and also, by an Order of January 31, to ascertain 
whether the Commissioner has made sales of liquors at prices 
exceeding' the advance authorized by statute, the quantity, 
kind and price of liquors consigned, and other facts in rela
tion to such consignments; and whether the Commissioner 
has kept a record of all purchases, and the amount of 
discounts, if any, upon his purchases ; and whether, in the 
analyzation of liquors, he has complied with the requirements 
of the law ; and also to make a thorough investigation of the 
manner in which the business of the agency has been con
ducted, and to present the facts thus ascertained to the 
legislature, respectfully

R E P O R T :

That in compliance with these Orders, which embraced an 
investigation into the affairs of the agency for a period of six 
years, the Committee examined Edward F. Porter, the Commis
sioner; Alexander Porter, book-keeper at the agency; Horace 
B. Taylor, of the firm of Foster & Taylor, from whom most of 
the foreign liquops sold at the agency have been received; 
Horace T. Bradbury, book-keeper for Foster & Taylor; Dr.
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Augustus A. Hayes, State Assayer ; and, by a sub-committee, 
Mr. Isaiah W. Bailey, of Laconia, N. H., formerly in the 
employ of the Commissioner.

While a report of the facts ascertained by the- investigation 
was being prepared for the legislature, an Order was passed 
instructing the Committee to summons Edward F. Porter, 
Alexander Porter, Omar Binney, George E. Sargent, John 
Elliott, Augustus A. Hayes,11saac Clapp, I. W . Bailey, and 
Justin S. Doe, to testify generally as to the manner in which 
the business of the agency has been conducted during the 
administration of Edward F. Porter.

The Committee were also instructed to employ a phonogra
phic writer to take the testimony, and to report the same in 
print. In consequence of the serious illness of the Commis
sioner he was not summoned before the Committee, and he was 
unable to be present at the hearings had in pursuance to the 
last Order, but was represented by counsel, Theodore H. 
Sweetser, Esq.

The testimofiy of the other persons named in the Order, 
except that of Justin S. Doe, who, it is understood, resides in 
Ohio, is presented in an Appendix to this report.

In reply to the first Order, the Committee, after careful con
sideration, are of the opinion that no change is necessary iii the 
compensation of the Commissioner.

The evidence presented at the several hearings was so nearly 
alike in its general tenor, that the Committee deem it unneces
sary, in answer to the Order of January 31, to refer at length 
to the facts established, but respectfully ask attention to the 
testimony reported in the Appendix, the sworn statement of the 
Commissioner, and the statement of the State Assayer.

S. B. STEBBINS,
H. ALEXANDER, Jr.,

Of the Senate.

E. H. CHISHOLM,
JOHN I. BAKER,
EDWIN S. THAYER,

Of the House.
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Office o f  Edward F . P orter, )
Commissioner f o r  Sale o f  Liquors, N o. 22 Custom House Street, [  

Boston, March 5, 1866. J

Hon. S. B. Stebbins, Chairman:

Dear Sir,— At the request of your Committee, I  submit the following 
statement in reference to the several questions contained in the two 
Orders referred to :—

First. As to the Salary.
I  would say, that though it seems in the nature of a salary, yet it is 

not a stated or fixed salary, but a commission or percentage for doing a 
certain amount o f business, and furnishing capital, assuming all risks 
and responsibilities ; and the aggregate amount (which cannot exceed the 
commissions and is liable to be less,) depends wholly upon the amount 
of sales made and bills collected.

The last two years have been the most prosperous in this respect, 
owing chiefly to the high prices which have obtained, and yet there is of 
net profit to the Commissioner less than 2£ per cent, on the whole busi
ness ; and if the interest on capital employed, say $40,000, is deducted, 
there will be less than 1| per cent, for doing the business ; and for the 
whole time 2^ per cent., less interest on $30,000, leaves less than per 
cent.

Second. “  To ascertain whether I have been accustomed to make 
sales at prices exceeding the advance authorized by statute upon the 
cost.” To which I  answer, I  have not.

Third. As to liquors consigned, &c.
Since May, 1862, I  have had nearly all my foreign liquors, wines and 

whiskeys, consigned to me by Messrs. Foster & Taylor, who have facili
ties for furnishing such in kind and quantity and at such prices as have 
been satisfactory— being always somewhat below the market price at the 
time of invoice, and never varying the price with any slight changes or 
fluctuations in the market,— but with the right to advance or lower the 
price from the invoice, if the state of the market was such as demanded, 
it; and such advances, when ordered by them, inured to their benefit!
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and not to the benefit o f the Commissioner ; and also, when the price was 
lowered from the invoice price, the loss was borne by them and not by 
the Commissioner.

To give a full report of these consignments and changes of price from 
invoice subsequently made upon them, would require considerable time, 
as it covers the period of nearly four years and makes a great many 
entries; but my books are open to your inspection, and I  should be 
pleased to have you examine them.

Fourth. As to keeping a record book o f purchase I  would say, that 
up to the time of the report of Messrs. Shute and Williams, I  had kept 
a record which I  supposed was all that was necessary; but as they 
suggested an4mprovement, I  immediately adopted their suggestion, and 
have kept in the record book those articles o f consignment when pur
chased.

Fifth. As to discount on purchases, I  reiterate the language I  used 
in reply to the report of the Committee, and would only add, that the 
amount is very inconsiderable— less than t of one per cent, on all pur
chases the last year— and is confined to Medford rum, being about § per 
cent, on that article, which barely makes me whole for leakage and 
evaporation, and is therefore so much towards the cost and in favor of 
the towns who purchase it.

Sixth. The liquors referred to as belonging to me in my own right, 
I  presume to mean the thirty barrels mentioned in the document which 
the Order cites.

That consisted of 10 barrels Medford rum, bought July 26, 1864, viz.: 
433 gallons at $2.25 per gallon, which was kept eleven months, and 
then interest added to cost, and the number of gallons 400, sold at $2.40 
per gallon, which made a loss of about 16 cents per gallon. And ten 
barrels Atwood's alcohol, bought July 20, 1864; 414 gallons at $3.75 
per gallon, kept 11 months and interest added, then sold for $4.20 for 
390 gallons. And 16 barrels Boston extra alcohol July 20, 1864, 4084 
gallons at $3.65 per gallon, kept 11 months and interest added and sold 
at $4,10 for 384 gallons. This comprises the transaction to which refer
ence is made, and fully demonstrates the loss by leakage and evaporation 
which is constantly occurring in the business, and does not, I think, 
violate the letter or spirit of the law, inasmuch as it was duly entered 
on the record book, and was sold at cost, or less than cost, being also as 
low as could then be bought, and not exceeding the “ actual cost,” 
according to the opinion of the attorney-general quoted in the document 
referred to.
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Seventh. On the subject of Analyzation, I  think I  have not departed 
from the true intent of law, which I  understand to mean that all liquors 
kept and sold shall be analyzed by one of the State Assayers, and certi
fied by him to be pure. This is done in a thorough manner, and I  can 
safely challenge the closest scrutiny. No instance, I  believe, can be 
found where articles in or from my store are impure ; and this fact is 
proven in every instance where test has been applied. For any further 
information on this point, if you desire it, I  refer you to the State 
Assayer, Dr. A . A . Hayes.

I  would add, in referring to the business, that I  have aimed first at 
having the best quality of all articles which was needed, and believe in 
this I  have succeeded; second, to have them at as low a price as could 
be had.

I believe in this also, I  have succeeded, and can prove that my prices 
have ranged below the market price generally.

Respectfully,

E D W ’D F. PO R TE R ,
Commissioner.

COMMONWEALTH OP MASSACHUSETTS.
Suffolk, ss. Then personally appeared the above named Edward 

F. Porter, and made oath that the statement made and subscribed by 
him was true.

Before me,
S. B. Stebbins, Justice o f the Peace.

B oston, April 11, 1866.
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To Hon. S. B. Stebbins, Chairman o f Special Committee on State
Liquor Agency:

Sir,— When I  had the honor of appearing before your Committee, you 
requested that I  would communicate in writing the substance of replies 
and observations then made. In the following lines, I  have endeavored 
to comply with your request:

The duty devolving on me in connection with the State Liquor Agency, 
calls for the taking of samples of the kinds of spirits purchased for sup
plying the agency, either in custom-house stores, those of wholesale 
dealers, or in store of the agency, and the subsequent analysis of the 
samples; their acceptance or rejection as unfit for medicinal purposes, 
or sale by the Commissioner.

In carrying .out the intention of the law, I  have the original packages 
opened and about two-thirds o f a pint of the spirits taken from the 
bottom of each package selected. From the portion thus taken, an 
average sample is made to be used in the analysis. Generally, the 
spirits of one kind are contained in several packages. In the case of 
brandy of different prices, the number of packages opened is a large 
part of the whole, and the same course is . followed with whiskey, after 
choice has been made from external appearance of the packages. Rum 
is filled into barrels from a large reservoir, and one-third or more of the 
barrels are opened for sampling. Alcohol is contained in casks, which 
have been coated with glue, and the bungs are secured firmly in this 
way, so that risk is incurred in removing the bungs, and loss follows 
from evaporation; about one-fourth of the number of packages are 
opened and practice has .shown this course to insure accurate results. 
When the spirits are contained in larger packages, each one is opened, 
and frequently this is done at the custom-house store, in order t<5 avoid 
the trouble and expense of removal, in case the parcel should be 
rejected. The casks selected are marked by myself, and the accepted 
numbers denote those to be sent to the Commissioner. Samples from 
these are frequently again analyzed.

Spirits and wines offered to the Commissioner by the owners, are 
represented by samples sent to the agency by the vendors. In such 
cases the vendor’s sample is analyzed, and if the parcel is not rejected 
and the spirit is purchased, on the receipt of the invoice, a new sample,
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representing an average o f the whole, is taken and submitted to analysis. 
Analyses of the spirits in the store of the agency are occasionally made, 
when they become the basis o f comparison with spirits from other 
sources of sale, and in cases where the purity of the spirits sold by the 
town agencies has been suspected ; the samples, in these instances, are 
received from selectmen of towns, constables, or respectable pefsons.

Samples are taken twice or .thrice each week, and single samples may 
be required at any business hour, as orders come to the agency to be 
filled.

In making the analyses, after the samples reach the laboratory and 
are numbered, the first step is, the determination of the alcoholic strength 
of the .spirit or wine, on which part of the money value depends. In 
case of wines, it determines the important point, of how much spirit has 
been added to the wine.

The after steps determine what additions have been made to the 
spirit, to give flavor, taste or color. A  special search is made for the 
crude and poisonous fusel oils, in which the general characters of the 
spirits are learned ; and their freedom from metallic or mineral salts is 
to be carefully ascertained.

Rejection of the samples follows, if the spirits or wines are found to 
be mixed with foreign or unnatural substances, if below the standard 
proof of the class, or similated, and when they contain crude fusel oils.

There are certain additions made to distilled spirits for special pur
poses, which are not deemed injurious. Most kinds of brandy and 
whiskey are colored, and contain saccharine substances, added either to 
disguise the flavor of raw spirit, or more generally' to effect an important 
change in the composition of the oil present in the spirit, by a kind of 
slow fermentation, during which much of the sugar disappears and the 
spirit becomes ripened. The gins known as “ Hollands ” are strictly 
the purest kind of malt whiskey; but both taste and flavor are changed 
by impregnation from terebinthine and aromatic oils, such as juniper, 
cardamon and others. A  very pure saccharine matter is added, and the 
whiskey passes into the class o f beverages, or may have a medicinal 
action. Such additions are regarded as giving a class distinction, and 
are not objectionable.

Native wines readily fall into two classes : the best are well fermented, 
durable wines, containing from 10 to 12 per cent, of absolute or pure 
alcohol, and a large amount of fruit jelly, either gratefully acid or 
astringent; the other class includes a number of beverages, sold as 
wines, made palatable by a mixture o f some sour wine with sugar, or 
the expressed juice o f grapes, to which a large amount— twenty per 
cent, or more— of alcohol has been added. The latter class includes 
many intoxicating wines, in which the spirit is nearly equal to half the
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strength of proof spirit; they retain little, if any, fruit jelly, -which 
marks a sound wine, and have none o f the constituents of ripened 
wTines; these are always rejected. Beverages called wines, having a 
highly objectionable character, have been largely manufactured and sold 
in this country, and these are so easily distinguished as to rarely call for 
the aid of analysis.

In reply to a question, I  stated generally the rejection o f foreign 
spirits, including those offered and in the general market, would equal 
one-third of the whole, and a larger proportion of domestic spirits, as 
either positively bad or unfit for medicinal purposes. Within the past 
two years, the proportion of inferior spirits has largely increased, and 
the difficulty experienced in obtaining pure, matured spirits of foreign 
or domestic production, has rendered necessary the measure o f dealing 
with trustworthy importers and manufacturers who do not open original 
packages. In this way the quality of the spirits is maintained, and the 
proportion rejected has been greatly reduced.

The facility with which spirits may be similated, the increased con
sumption of all kinds leading to constant demand, excites invention in 
this direction from all quarters, and in consequence the proportion of 
bad spirits increases both at home and abroad rapidly, with all the 
attendant evils.

In an explanation of the objects in view, and included in the analysis 
of spirits, the following allusions were made to well ascertained facts, 
which establish the value of spirits:—

Every kind of distilled spirit obtained from fermented fruit, or grain, 
differs from simple mixture of alcohol and water, in containing certain 
oils and acids, derived from the fruit used, or produced in fermentation.

I f  we consider the manufacture of brandy of the best kind, it embraces 
two distinct processes. Well ripened pressed grapes afford a more or 
less clear juice, which, carefully fermented and tended, becomes, after 
three years, a matured wine, suitable for the manufacture of brandy.

When such -wine is carefully distilled, the product contains the altered 
oils which the grape afforded to the wine, and other bodies formed in 
distillation.

Such brandy has a certain value a few months after it has been 
allowed to repose. But after some years’ rest' in wooden vessels it 
becomes greatly changed. The oils and acids have reacted to form 
etherial compounds, which not only impart flavor, but have a most 
important influence on the human system. These etherial bodies exhil- 
erate, while alcohol intoxicates ;  and in this respect matured wines and 
matured spirits differ essentially from pure, but not matured spirits or 
or wines ; unmatured spirits or wines may bear a comparatively low 
price in the market, or they may be matured through the agency of
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time and temperature. In contrast with such spirits are the kinds of 
spirits which can be supplied and are sold to meet any extraordinary 
demand. The production o f these is necessarily independent of the 
area of land on which grapes can be grown, and partially of grape 
culture. A  large crop of potatoes in Europe reduces the price of 
potato starch, and this starch can be converted into fermentable sugar. 
The pressed skins and seeds of the wine manufactured, mixed with 
water and sugar from starch, enter into fermentation and produce wine, 
which may be at once distilled into a kind of brandy, loaded with the 
oil formed in fermentation. A  large quantity of brandy is thus pro
duced, but the more valuable product is the oil which accompanies it. 
After purification this oil is known as “ Cognac Oil,”  and is used for 
producing the similated brandy on a large scale.

In manufacturing spirits from grain a similar oil is obtained, and it 
can be used in producing fictitious spirits, of the kind from which it w7as 
derived. When crops of corn are to be reduced to a smaller weight or 
bulk, to diminish cost of transportation, the corn is rapidly fermented, 
and the product distilled. New or raw whiskey is thus obtained, and 
the fusel oil it contains is one o f the most poisonous bodies known. 
Rectification and age, with saccharine matter, change this oil, as in the 
case^of brandy, and hence an old, matured whiskey from corn becomes 
less injurious through age.

But the crude corn or other whiskey or rum may be deprived of all its 
fusel oil, and when thus purified and reduced to the strength of brandy, 
it may be exported to meet the “ cognac oil ” before described, or the 
“ cognac oil ” may be brought to any market for the purified spirit, and 
there be mixed with i t : a small part o f an ounce o f the oil is sufficient 
to form a barrel of “  cognac brandy.”

Another course of sophistication is commonly practised. A  pure, 
matured, and consequently high flavored brandy, or spirit, may be mixed 
with one or two bulks o f diluted alcohol, free from flavor. While the 
pure flavor is retained, the spirit, increased in volume, can be sold for a 
lower price, or near the price of the original brandy. In this way, the 
purchaser obtains a portion of the truly valuable part of the original 
brandy, and this is perhaps the most harmless of the sophistications and 
resorts of dealers.

When the falsified spirits become the subjects of analysis, they may 
be chemically pure, so far as solid matter is concerned, while the volatile 
portions are either dangerous or objectionable. The brandy produced 
from the potato field or corn crop is at once readily distinguished and 
rejected, and the remark applies to similated spirits of other kinds.

New, or less ripened brandy and other spirits can also be detected, 
when they form part of a mixture even, if any of the heavy fusel oil 

2
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remains. In other cases, they can be referred to a class of sound spirits, 
not fully matured, but sold for a lower price than must be charged for 
ripened spirits. The ripened spirits, when mixed with odorless alcohol, 
have a character which enables one to connect them with their money 
value.

In reply to a question, I  gave the opinion that if the analyses could 
be made consecutively, possibly the time of four months would be suffi
cient. Such regularity is not only unknown but impracticable, and the 
requirements are such as to render my absence for one week as likely 
to occasion inconvenience at the agency, or increased labor in the lab
oratory.

Making another reply, I  remarked that no important change in the 
course or practice had suggested itself to me, by which the agency 
could be made to better subserve the public interest in obtaining and 
vending spirits and wines pure and unadulterated, as contemplated in 
the statute; as I  am aware that every effort has been and is directed to 
that point, in general management and every detail.

Respectfully,

A . A. IIA YES, M. D., State Assayer.

B oston, April, 1866.
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M I N O R I T Y  R E P O R T .

The undersigned of the Committee, after the long and tedious 
hearings in relation to the general management of the State 
Liquor Agency, regret that they have not sufficient time to 
report in detail upon the facts contained in the evidence sub
mitted by the Committee.

They are constrained, however, by a sense of public duty to 
say, that in their judgment the evidence, as reported, shows 
conclusively that there has been a departure from the spirit as 
well as the letter of the law.

The evidence will show that liquors have been sold which 
have not been analyzed, and also at an advance above that 
which the law allows, and that in other respects the law has 
not been strictly complied with.

The undersigned cannot,'in justice to themselves and the 
Commonwealth, fail to express their extreme disapprobation of 
the manner in which liquors have been consigned to the agent, 
on the invoiced price of which advances have been made from 
time to time ; said consignments covering a period extending 
over four years, without any settlement of the account down to 
the present day.

With like disapprobation they look upon the sub-agency, 
located in the store of the Commissioner, selling liquors indis
criminately from .the packages in the agency, without any 
sufficiently accurate system of accounts, enabling the Com
missioner practically to retail liquors in quantities great and 
small.

In view of all the facts and evidence presented, we would 
also suggest whether the further continuance of the office of 
State Liquor Commissioner is, on the whole, conducive to the 
best interests of the public, or even at all essential to a success
ful administration of the prohibitory liquor law. In a neigh
boring State, from whose law prohibiting the sale of liquors the 
main features of our own law on that subject were borrowed, a
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system of town agencies was established without any State 
agency being in existence.

By compelling all city and town agents, and through them 
all the people of the State who have occasion to use a partic
ular kind of medicine or merchandise, to purchase of one indi 
vidual, and that too at his own price, we create a monopoly 
which should exist only for the best of reasons. Competition 
under open trade is far more efficient to prevent certain kinds 
of abuses, than complaint under a monopoly is to correct 
them. With all the checks and safeguards which the law can 
invent to enforce a proper discharge of the duties of an office 
similar to that of State Liquor Commissioner, the chief reliance 
of the public must after, all be upon the honesty and integrity 
o f the man who at the time holds the office, and this man car
rying on,, under an effective monopoly, a business notoriously 
one of the most liable to fraud and imposition.

In accordance with the views embodied in the foregoing sug
gestions, we would recommend the passage of the accompany
ing Bill, the effect of which will be to authorize city and town 
agents to purchase their liquors directly from duly authorized 
importers and manufacturers, in such quantities as said agents 
may require.

GEORGE P. CARTER. 
THOMAS POST.
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dEontmomucaltl) o f ittassculjusctts.

In the Year One Thousand Eight Hundred and Sixty-
Six.

AN ACT
Concerning the Sale of Spirituous qnd Intoxicating 

Liquors to City and Town Agents.

Be it enacted by the Senate and House o f  Representa
tives,  in General Court assembled,  and by the authority o f  
the same,'as follows : —

1 Sect. 1. The importer of liquor o f foreign pro-’
2 duction under the authority of the laws of the United
3 States, is authorized to own, possess, keep or sell the
4 same in any quantity to the several city and town
5 agents appointed under the provisions o f chapter
6 eighty-six o f the General Statutes.

1 Sect. 2. Every importer who shall sell to any city
2 or town agent under the authority o f this act, shall
3 keep a book, which shall be at all times open to the
4 inspection of the prosecuting officers of the Common-
5 wealth, in which he shall enter the date of every such
6 sale made by him, the name and residence of the city
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7 or town agent so purchasing, and the quantity and
8 kind of liquor so sold, substantially in the form pre-
9 scribed in section fifteen of chapter eighty-six of the 

10 General Statutes.

1 Sect. 3. Every importer who shall knowingly sell
2 to any city or town agent any impure or adulterated
3 liquor, shall be fined in a sum not exceeding one
4 thousand dollars for each and every offence.

1 Sect. 4. Any city or town agent who shall know-
2 ingly sell any impure or adulterated liquor, shall
3 forfeit to the Commonwealth the amount of his bond,
4 and be imprisoned in the house of correction for a
5 period’not exceeding six months.

1 Sect. 5. Sections one, two, three, four, five, six,
2 seven, eight, nine, ten, eleven and twenty-one of
3 chapter eighty-six of the General Statutes ave hereby
4 repealed.
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E V I D E N C E .

The Joint Special Committee on the affairs o f the Liquor Commission, 
to whom was referred an Order instructing them to “ take the testimony 
of Edward F. Porter, the late State Liquor Commissioner ; Alexander 
Porter, brother of the said Edward F. Porter ; Oscar Binney, George 
E. Sargent, John Elliott, Augustus A . Hayes, Isaac Clapp, all having 
their place of business in the city of Boston ; and also of I. W . Bailey, 
of Laconia, N. H., and Justin'S. Doe, generally as to the manner in 
which the business of the said agency has been carried on, and particu
larly as to any act or acts violative of the law, which have occurred in 
the administration o f the agency during the said Porter’s term of office; 
and also that the Committee employ a phonographic writer to take the 
testimony, and report the same in print at an early day,” met in the 
green room on Friday, May 4th, at 7 o’clock, P. M., (all the members 
being present,) to enter upon the investigation ordered by the legisla
ture.

The Chairman read the Order, and stated that he had summoned 
Alexander Porter, Oscar Binney, George E. Sargent, John Elliott, 
Augustus A . Hayes, and Isaac Clapp. He also stated that having 
learned that Edward F. Porter, the State Liquor Commissioner, was seri
ously unwell, he had not summoned him, and the other parties named 
in the Order residing out of the State, of course he had no power to 
summon them.

Thomas H. Sweetsek, Esq. appeared for the Commissioner, and, after 
stating the condition of his client,— so unwell, he said, that he could not 
even consult with him in regard to the case,— moved a postponement 
until such time as he should be able to be present.

After consultation, the Committee decided, unanimously, in view of the 
near approach of the close of the session, to proceed with the examina
tion of the witnesses present, and to receive the testimony of Mr. Porter 
at some subsequent time, if it should be deemed necessary.

Charles A llen, Esq., stated that he had been employed by a citizen 
of Boston to appear and aid in the investigation, and in the examination 
of witnesses.
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The Chairman announced that he had engaged Mr. J. M. W . Yerrin- 
ton to act as the reporter for the Committee, in compliance with the 
Order of the legislature.

G eorge E. Sargent was then called and sworn, and testified as fol
lows :—

Question. {By Mr. Allen.) What is your occupation ?
Answer. M y occupation, when I am at the store, is putting up the 

goods.
Q. By' whom are you employed ?
A. By Mr. Porter.
Q. The State agent ?
A. Yes, sir,— Edward F. Porter.
Q. How long have you been employed there ?
A. Going on three years.
Q. What have been your duties there ?
A. I  put up the liquors sold.
Q. That has been your duty ever sinie you have been there ?
A. Yes, sir.
Q. Who else is there who is engaged in that agency ?
A. Mr. Clapp, and Mr. Porter’s brother.
Q. Where is the agency, sir ?
A. 22 and 24 Custom House Street.
Q.. You say Mr. Clapp and Mr. Porter’s brother are there. Are 

these all who are employed in the store ?
A. Yes, sir.
Q. Who keeps the books.
A. Mr. Porter’s brother— Alexander Porter.
Q. Do you have access to them ?
A. I  do not.
Q. You don’t know what is in the books ; you are not familiar with 

■ them ?
A. I don’t know anything about them.
Q. You don’t know what entries are made in them ?
A. No, sir, I don’t.
Q. You don’t know whether all the purchases and sales which are 

made are entered in the book or not ?
A. No, sir, I  don’t.
Q. Who is it that makes the sales ?
A. Mr. Porter, I  think ; I  won’t be positive.
Q. Do you have charge of sending or delivering the liquors to the 

purchasers ?
A. No, sir, I don’t.
Q. Or directing them ?
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A. I  don’t.
Q. Who has charge o f that ?
A. Mr. Clapp.
Q. Do you know where the liquors are bought, and where they 

come from ?
A. I  do, as a general thing. Most of the liquors I  know where 

they come from.
Q. Where have they been procured since you have been there ?
A. Most of the liquors have been bought of Foster & Taylor.
Q. Of what other persons or firms have any liquors been bought, to 

your knowledge ?
A. W e buy our rum of Daniel Lawrence & Sons.
Q. Where are they ?
A. Their office is 555 Commercial Street, I  think.
Q. Who else?
A. W e buy our alcohol of C. TI. Graves.
Q. Of where ?
A. I  think his office is 144 ¿State Street.
Q. Who else ?
A. The other parties I don’t remember.
Q. But it comes mostly from Foster & Taylor ?
A. Yes, sir.
Q. How large, a proportion do you think comes from there ?
A. I  should think two-thirds of the stuff, perhaps more.
Q. What is the system of marking, -to indicate the cost o f the 

liquors ? Are you acquainted with it, and is it marked on the barrels 
or casks ?

A. There are tags on the stuff that comes from F oster & Taylor’s. 
Q. Is the cost expressed in characters, or figures ?
A. In figures, sir.

. Q. So that you know what it is ?
A. Yes, sir.
Q. Have you known any instance, since you have been there, in 

which any liquors have been sold to a«y persons not town agents ?
A. Well, there is a sub-agent appointed there by Mr. Porter, I 

think.
Q. Appointed where ?
A. At the store. His son, I  think, is the sub-agent.
Q. What for ?
A. Well, to sell. In case anybody should want a bottle of whiskey, 

or anything of that kind, they could sell it to him.
Q. Have you known of any sales made from the liquor agency to 

persons who are not agents of cities or towns under the liquor law ?
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A. Well, there is a sub-agency. Is that what you refer to ?
Q. I  refer to anybody, irrespective of the sub-agency.
A. ■ I think there was a case where there was some sold. You have 

reference to the license law ?
Q. I  ask the question whether you have known of any liquors being 

sold at the State agency to other persons than the agents of cities or 
towns ?

A. Yes, there has been. Dr. Fales, of East Boston, bought some 
there once.

Q. IIow much ?
A. Five gallons.
Q. Of what ?
A. Of whiskey.
Q. When was that ?
A. Some five or six months ago, I  should think.
Q. Is he an agent for the sale of liquor under the law ?
A. Not that I  know of.
Q. Who sold that ? f
A. I think the sub-agent sold it.
Q. Is there any other instance that you know of?
A. I have known cases where it was sent out; I don’t know whether 

it was sold, or not.
Q. (By Mr. Chisholm.) You speak of a sub-agent. Do you mean 

that some one in the store is appointed a sub-agent ?
A. Yes, sir, I  understand it to be so.
Q. (By Mr. Post.) Who appoints him ?
A. I think Mr. Porter does. The same as George II. Plummer is 

sub-agent at East Boston.
Q. (By Mr. Allen.) Who is this sub-agent ?
A. He was his son. .
Q. Mr. Porter’s ?
A. Yes, sir.
Q. How old is he ?
A. Twenty-one, or twenty-two, I should think.
Q. What is his name ?
A. Frank E. Porter.
Q. Does he have his office in the same place ?
A. Yes, sir. He used to work there years ago, but he isn’t there 

now ; he is at school.
Q. How long is it since he has been there ?
A. He hasn’t been there since I  have been there.
Q. Is there any sub-agent down there, at the store, now ?
A. Mr. Porter’s brother, Alexander Porter, acts as sub-agent.
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Q. This gentleman who is here ?
A. Yes, sir.
Q- Is he the sub-agent ? •
A. Yes, sir, I  think so.
Q. How long has he been so ? • .
A. I don’t know as he has been appointed; I  can’t say as to that.
Q. How long has he been there ?
A. I don’t know exactly how long it is.
Q. That is in the same place where the liquor agency is ?
A. Yes, sir.
Q- It is all in one store ?
A. Yes, sir.
Q- Are the goods of the sub-agent separated from the goods that

belong to the agency ?
A. No, sir.
Q. They are all the same ?
A. All the same. All piled in different lofts. They are not sep-

aratfed at all.
Q. Is there any separation of the goods which the special agent

sells, from the goods which the agent sells ?
A. No, sir.
Q. Is there any different set of accounts kept, o f the sales that are

made by the sub-agent ?
A. I  think there is.
Q. But it is all taken indiscriminately from the same liquors ?

Suppose the sub-agent wanted to sell five gallons of whiskey from a 
cask, and the agent wanted to sell five gallons of whiskey, would they 
take it from the sdme cask ?

A. They would, if it was the same price.
Q. Now I  will ask you if you have known o f any liquors being sold 

there, and sent away from there to persons who were not the agents of 
any cities or towns, and if so, I want you to state the instances which 
you remember ?

A. There were three barrels o f whiskey sent from there once.
Q. When ?
A. I  should say it was three months ago.
Q. To whom ?
A. I  don’t know anything about that. It was taken away by a team.
Q. Who sent it away ?
A. I think Mr. Porter’s brother did.
Q. Can’t you tell where it went to ?
A. No, sir. The man who teamed it could tell. I  didn’t follow 

him— I didn’t go out of the store.
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Q. Where was it directed to go ?
A. There was no direction upon it.
Q-. Anything said about where it was going ?
A. I  think I  heard him tell him to take it down to Commercial 

Street— 98, I  believe.
Q. Whose place is 98 Commercial Street ?
A. I  don’t know. There are two signs on the door; I  don’t know 

which it went to.
Q. Don’t you know whether that was sold or not ?
A. I  don’t.
Q. Do you know what it was sent there for ?
A. I  don’t.
Q. But it was Mr. Porter’s brother who sent it ?
A. I think so.
Q. You say that was about three months ago ?
A. I  should think it was all of that. It might be a little less or a 

little more.
Q. Is 98 Commercial Street a place where liquors have been bought 

from the agency ?
A. I don’t know ; I  never was in the place in my life.
Q. Whether or not you know it is not a place where the agency has 

been accustomed to sell liquors ? •
A. No, sir.
Q. Can’t you tell anything more about the transaction, or what was 

said at the time these barrels were sent away ?
A. No, sir ; I  think he told him to take it to 98 Commercial Street. 
Q. Who told who to take it there ?
A. Mr. Alexander Porter told Mr. Elliott.
Q. Is that all you know about it ?

A. A ll I  know about it.
Q. Is there any other instance that you know of where liquor has 

been sent from there to anybody except an agent of a city or town ?
A. There has been liquor sent away from there a number of times. 
Q. Well, won’t you tell another instance ?
A. A  barrel was sent to East Boston, I  suppose. An East Boston 

express took it.
Q. When ?
A. That was six or nine months ago, I should think.
Q. To whom ?
A. I  don’t know.
Q. Who sent that ?
A. Mr. Alexander Porter.
Q. By whom was it sent ?
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A. By Noyes’s express.
Q. What was said at the time that was sent ?
A. I didn’t hear anything said at all.
Q. Was that whiskey ?
A. Yes, sir.
Q. What other instances are there that you know of?
A. At another time he took two barrels.
Q. For the same place ?
A. I  can’t tell you what the place was.
Q. How long ago was that ?
A. That was after the other went. The other one might have been 

longer ago than nine months— sometime in 1865 I think the first one 
was.

Q. At the time these two barrels were sent, who sent them ?
A. Mr. Porter— the same man, I think.
Q. What was said at that time ?
A. I  don’t know as anything was said at the time.
Q. You don’t know to whom that was sent ?
A. No, sir.
Q. Name any other instance that you recollect of liquors being sent 

from there that were sold to anybody except an agent ?
A. That is all I  think of now. I don’t think of any more.
Q. How much of the time has Mr. Edward F. Porter been in the 

habit of being there himself ?
A. Well, some days he is there most all day, and other days he isn’t 

there but a very short time. He would come in and stop a little while, 
and then go away.

Q. Has he been there every day, as a general rule ?
A. As a general thing, when he is not out of town.
Q. Has he personally taken charge of the business o f making sales 

of liquor there ?
A. Not being in the office, I  couldn’t say whether he made the sales 

or the book-keeper.
Q. How much of the time should you think he was in the habit of 

being there, before his illness ?
A. He hasn’t been there since he has been an alderman near so much 

as he was before. Before that he was there, I  should say, a good part 
of the time. Within a year or so, I  shouldn’t think he had averaged 
more than a couple of hours a day. He comes over in the morning 
and stops a little while,— sometimes stops two or three hours,— goes up 
town, then goes over to dinner, and comes back in the afternoon a little 
while.

2
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Q. I  understand you to say that when liquors are brought in there 
to the agency, they are marked with a tag, in plain figures ?

A. Yes, sir.
Q. Is there any secret mark that is used in-the establishment to 

indicate the cost price ?
A. Not that I  know of.
Q. In all cases whén liquor is brought there, is the cost price 

marked upon tags, and the tags fastened to the barrels or the vessels 
containing the liquor ?

Witness. On every cask, do you mean ?
Mr. Alien. Yes.
A. Well, sometimes they get tom off, but they are always on when 

they come in— all that come from Foster & Taylor.
Q. Who puts that mark on?
A. I  can’t tell you.
Q. Don’t you know whether it is put on in the store of the liquor 

agency or not ?
A. It is put on before it comes into the store— the tags you speak 

about.
Q. Is the selling price also marked on the tags ?
A. Well, they generally sell by the tags. W e know the price of 

them by the tags on thé casks. , ,
Q. That represents the cost ? '
A. I  suppose it does.
Q. .Don’t you know it does ?•
A. I  don’t know whether it does or not,
Q. It is placed there to represent the cost ?
A. Yes, sir,'I understand so.
Q. That is the understanding— that the marks which are upon these 

vessels are put there to represent the cost, so that if sales are made, a 
percentage is added to the sums marked upon the tags ?

A. I  presume that is the way.
Q. Don’t you know whether it is or not ?
A. I  understand you to want to know the sale mark— whether there 

is any private mark on the tags.
Q. I  want to know all about the system of marks that is used there.
A. The casks or packages that come from Foster & Taylor are 

tagged. For instance, if  whiskey cost $3.50 a gallon, there is a tag on 
each and every cask that comes in.

Q. How are those marked that come from Lawrence’s, and that 
other place you mentioned ?

A. They are not marked at all.
Q. When they come in ?
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A. No, sir.
Q. Are they afterwards marked ?
A. No, sir; we don’t mark those casks at all.
Q. How is it known, when they make a sale, what is the cost of 

those liquors.
A. Mr. Lawrence generally sends a bill, and when they sell a bill 

of goods they find the price on the bill, and put it on the delivery book.
Q. But there is no mark on the casks or other vessels that shows the 

cost of the liquors ?
A. No, sir. •.
Q. In order to ascertain the cost o f them you have to refer to the 

bills, or to some book ?
A. Certainly; we refer to the book. W e never see the bills, or 

very seldom.
Q. Now I  want to ask you if you have ever known any o f these 

marks to be changed after the liquors have come into the agency ?
A. They don’t change the tags. They sometimes sell it a little 

higher than what it came in at.
Q. I  want to know whether you have ever known the figures indi

cating the cost to be changed after the liquors had come into the 
agency ?

A. Yes, I  think they have beep— I  know they have been changed.
Q. In what way?
A. By taking the tags off.
Q. And putting on new ones ?
A. Putting on new ones.
Q. Won’t you tell us what change you have known to be made in 

the figures indicating the cost, if  any ? . '
A. We have raised whiskey twenty-five cents on a gallon.

, Q- When have you known that to be done ?
A. It has been done frequently.
Q. By whom ?
A. By those who sell it.
Q■ To raise the price as marked upon it twenty-five cents on a 

gallon ?
A. Yes, sir, I  have known it to be done, and done it so myself.
Q. When have you done it so yourself?
A. Some year and a half or two years ago.
Q. By whose direction ?
A. Alexander Porter’s.
Q- Has it always been to raise the price just twenty-five- cents a 

gallon, or have the prices been raised to other sums than that ?'
A. That is about as much as they have raised them on whiskeys.
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Q. Have the tags been changed on other liquors besides whiskeys ?
A. Yes, they have been changed on the brandies.
Q. State what changes you have known to be made on brandies ?
A. I  have known them to raise that half a dollar a gallon.
Q. ‘ By changing the mark that is put on the barrel ?
A. Yes, sir.
Q. When have you known that change to be made ?
A. Well, at the same time the whiskey was.
Q. In more than one instance ?
A. It has occurred several times.
Q. Have you known the price of other liquors besides whiskey and 

brandy to be raised in that way ?
A. Yes, port wine has been raised, by chariging the marks that were 

put upon the tag. They would sell a cask that came in at $4 a gallon 
for $1.50 a gallon.

Q. I  don’t know as I  understand you. Won’t you repeat that ?
A. I f  a tag was on the cask for $4, they would sell the same cask 

for $4 50 a gallon.
Q. That is not what I  ask you. I  am asking you whether the 

marks that are upon the vessels of liquors to indicate their cost have 
been changed in the store, so that the cost price would appear to be 
greater than the price marked upon .the liquors when they came into the 
store ?

A. That is, you mean to say they would sell it higher than what it 
came into the store? They bought it. at $4, and the tag that was on it 
was marked $4.

Q. No, that is not what I am asking you. I  am asking you if, when 
the tag is put on $4, to indicate that the • cost is $4, for instance, any 
change is made, so that it would appear by the mark that the cost was 
more than $4 to the agency ?

A. I  don’t know as I  understand what you want.
Q. How do you fix the selling prices for the liquor ?
A. I  take them from the book down stairs.
Q. How, if you are going to sell any liquor, and anybody wants to 

know what the price is, do you get at the price at the time it is to be 
sold ?

A. By the tag on the cask.
Q. What does the tag on the cask signify ?
A. It signifies the price it came in at.
Q. How does that show you what you are to sell it at ?
A. W e sell it, I  suppose, for what it came in at.
Q. Is that the habit there, to sell at the cost of the goods ?
A. We do sometimes; sometimes we don’t.
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Q. Is there any rule about that ?
A. There is no general rule about it.
Q. Do you mean to say there is no general rule at the agency as to 

what price the liquors shall be sold at ?
A. They have a price book, and all the stock marked on it.
Q. Do you sell at the same price that is on the vessels which contain 

the liquors ?
A. Sometimes we do, and sometimes we don’t.
Q. How do you know whether you are to sell at that price or to put 

on an increase ?
A. Perhaps we shouldn’t have any of that price in the store.
Q. What price ?
A. You are speaking of the $4 tag.
Mr. Allen. W e have left that ?
Witness. I  don’t know as I  understand you.
Q. I  will see if I  can’t make you understand. Do you understand 

that, as a general rule in that store, the liquors are sold at precisely the 
price which they cost ?

A. As a general rule, they don’t sell them at the price they cost.
Q. ( By the Chairman.) Who fixes the price of the liquors on your 

books ?
A. Down stairs, do you mean ?
Q. Down stairs or up stairs ?
A. I don’t know anything about the books up stairs.
Q. How do you know anything about the price ?
A. We generally take the price from the way the stuff comes into 

the store.
Q. Do you fix the price, or the book-keeper ?
A. I  don’t fix the price.
Q. You don’t have anything to do with it ?
A. No, sir.
Q. ( By Mr. Allen.) What do you understand the price marked 

upon the casks of liquors is charged for ?
A. I  should call it marking up the goods.
Q. What is that changed for ?
A. To get more percentage on it, I  should think.
Q. Did you ever know the same liquors to be marked up more than 

once?
A. I  have no case in my mind at the present time.
Q. Who is it that has done this marking up of liquors ?
A. I have done it sometimes.
Q. By whose directions ?
A. Mr. Alexander Porter’s.
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Q. What liquors have you marked up ?
A. Brandies, whiskeys and wines.
Q. How many times have you done that ?
A. Well, I should say two or three times.
Q. A t these two or three times, how much have you marked up in 

this way— what quantity ?
A. I  should think we. marked up perhaps a third of what there was 

in the store.
Q. And marked it up from twenty-five to fifty cents a gallon ?
A. Yes, sir.
Q. You would go right through the stuff, and mark up a third of it ?
A. Yes, sir ; we wouldn’t be very precise about it.
Q. Have others done it besides yourself?
A. Yes, I have been told it has been done; I never saw it done myself.-
Q. Who js it that does the*’ analyzing of the liquors ?
A. Dr. Hayes.
Q. Is anybody else employed to do that but him ?
A. Not that I  know of.
Q. You have not known anybody else to come there to do that?
A. No, sir; not since I  have been there.
Q. Does he always come down, when any liquors are brought into 

the store to be sold, to make his analysis ?
A. No, sir; he does not always come.
Q. How does he know when he is to come to make an analysis— 

does he have any regular times for coming there, or does he come when 
he is sent for ?

A. He is generally down there pretty often, or sends down.
Q. Answer my question, if you please. Does he have any regular 

times to come down there and go through with the stock, or does he 
come only when he is sent for to make his analysis ?

A. I  can’t say as to whether they send for him to come or not; but 
as a general thing he comes down about once a month, and perhaps 
twice a month. W e generally get in a large bill of goods about the 
first of the month, and he comes down. He knows just about when the 
goods are coming in.

Q. Have you known of any liquors being sold there without being 
analyzed by him ?

A. Yes, sir.
Q. How much ?
A. Occasionally there is a package sold without being analyzed.
Q. What sort of a package ?
A. In one instance, there was one-eighth pipe of wine sold— about 

. sixteen gallons.
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Q. To whom was that sold ?
A. It was sold to the sub-agent at East Boston, Geo. II. Plummer.
Q. When was that ?
A. Some three weeks ago, I  should think. '
Q. How long had that been in your store ?
A. Not more than a day or two.
Q. And Dr. Hayes had not been there and analyzed it ?
A. No, sir.
Q. State any other instance that you recollect.
A. I  think there were five gallons of Santa Cruz rum sold once 

before it was analyzed.
Q. When was that ?
A. I  think that was last fall.
Q. To whom was that sold?
A. That was sold to a man up in Sandisfield,— Fuller, I  think his 

name was,— the agent.
Q. (By Air. Post.) Sent to him by express ?
A. I  won’t be certain whether it was by express or freight.
Q. (By d/r, Allen.) How do you know that was not analyzed ?

A. I  knew when it came in, and know there had been no sample 
taken of it

Q. How long ago was that ?
A. That was last fall, as near as my memory serves me.
Q. (By Mr. Chisholm.) I  would like to ask one question, and that 

is, whether the rest of that liquor was analyzed, after the five gallons 
were sold ?

A. I think it came in and was sold previous to a sample being taken. 
He either had taken a sample,— but I  rather think he had not,— or did 
take a sample within a day or two afterwards, and gave us word that it 
was not pure, and we sent it back. W e sent the puncheon back to 
Foster & Taylor.

Q. (By Mr. Allen.) You say you sent a sample up to Dr. Hayes ?
A. I  think we sent it, or else he came down and took it.
Q. Which was it ?
A. I  am not positive, sir.
Q. Wasn’t he in the habit of coming down there more than once a 

month, to make this analyzation ?
A. Sometimes he was there once or twice a month; sometimes he 

wasn’t there to take them at all.
Q. IIow long did you ever know to elapse without his being there 

for this purpose ?
A. It has been two or three months, I think.
Q. Without his coming there ?
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A. No, not to take any samples.
Q. Liquors were coming in and going out all this time ?
A. Yes, sir.
Q. Without being analyzed by him ?
A. W e would take samples out and send them to him.
Q. When he had not been there for two or three months, would 

liquors coming in be sent out without being analyzed ?
A. Oh, no, they would not be sent out. They would be coming in 

and going out, but when they came in, I  would take samples and send 
them to Dr. Hayes to be analyzed.

Q. Are you in the habit of sending samples to him ?
A. Occasionally I do it. I  don’t know that it is an established habit. 
Q. Where do you send them ?
A. To his office, 20 State Street, I  believe.
Q. 'Who is employed to take them there ?
A. I have taken samples, and sometimes we send them by the man. 
Q. How often have you taken samples yourself?
A. Quite a number of times ; very often done it.
Q. Have other persons employed down there been in the habit of 

doing it ?
A. W e send them by the man who sweeps out, occasionally.
Q. Who usually takes them up ?
A. I, as a general thing, take them myself.
Q. How do you carry them ?
A. In a basket or my pocket. I f  there are not a great many, I  take 

them in my pocket.
Q. How many samples do you take up at once ?
A. Sometimes I take six or eight bottles of different kinds; some

times I  won’t take more than one.
Q. How much do you take of each kind to him ?
A. Half pint bottles.
Q. You have those on purpose for that ?
A. Certainly; sample bottles.
Q. IIow many have you got ?
A. I  can’t tell you ; quite a number of them.
Q. You have them on purpose to take samples of liquors to Dr. 

Hayes in ?
A. Yes, sir, specially for that.
Q. Who receives them from him to return, when he has made his 

analysis ?
A. He generally sends them back.
Q. With his return ?
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A. Sometimes he sends the return right down by thé boy, sometimes 
by r&ail.

Q. Do you have those bottles marked so as to indicate what they 
contain ?

A. They are all labelled ; the lot, and how many casks there are of 
each kind, labelled on the bottle.

Q. When you have several casks which are of one kind, do you take 
• a sample from each cask to send up to him, or one from the lot ?

A. We don’t, not from every cask. For instance, if there were ten 
barrels came in, we would take a sample out of three.

Q. And you take them up to him and receive his return ?
A. I  never have received his return.
Q. But his return comes down?
A. Yes, sir.
Q. And those casks are considered as analyzed when you get» his 

return ?
A. I  presume so. .
Q. Then is the analysis of those ten casks made from samples taken 

from three ?
A. Yes, sir.
Q. And is that the practice of the agency habitually ?
A. I think that is the way they generally do it. That is the way I 

have done it since I  have been 'there.
Q. {By Mr. Carter.) How is it with those liquors that come in 

bottles ?
A. That is rather a hard matter to get at. We generally take a 

bottle or two out of a cask and send them to him.
Q. One bottle from each cask ?
A. I f there is a lot of five casks, we open a cask and take out one, 

perhaps two bottles, just as the Doctor sees fit.
Q. (By Mr. Allen.) Do you ever, in these cases, pick out the sam

ples yourself and send them up to him ?
A. I  do. When he isn’t with me I take them out.
Q. Then the return which he makes is sent by mail, or sent by a 

boy, or is brought down ?
A. I think that is the usual way. I  won’t say positive, because I  

never saw any returns come from him.
Q. He doesn’t go near the cask, in these instances, where you send 

samples to him ?
A. No, he isn’t there when I send them up to him, or take them 

myself.
Q. How long has this method of getting an analysis o f the liquors 

prevailed in the agency ?
3 i
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A. I  should think a couple of years.
Q. Is that the custom now ?
A. Well, he is down there now usually.
Q. How often ?
A. Whenever there is a lot comes in.
Q. Sent for ?
A. I don’t know whether he is sent for or not.
Q. How long is it since you have taken up any samples to him 

yourself ?
A. I took up a sample to him about four or five weeks ago ; perhaps 

it may not be so long as that:
Q. Have you ever known the liquors to be mixed at all after they 

were brought into the store and before they were sold, or have you 
known anything to be put into the casks ?

A , I  never have known anything to be put in but the different brands 
of the same kinds.

Q. What do you mean by that? Do you mean liquors of the same 
price ?

A. I mean lower price.
Q. Do you mean lower price put in with liquors of higher price ?
A. Yes.
Q. With what kinds of liquors have you known that to be done ?
A. As a general thing, brandy.
Q. What kinds of brandy would be mixed with what other kinds ?
A. There has been “ Pinet Castilian ” put in a “ James Hennessey” 

cask, and sold for the “  James Hennessey.”
Q. What are the prices of this “ Pinet ” that you speak of?
A. Well, $ 9 ,1 think the price was.
Q. How much was it sold for ?
A. The same brand of the “  James Hennessey,” at that time, was 

$9. The “ Pinet,” at the time, cost $9. It was an empty eighth pipe.
Q. Do you mean to say that “  Pinet ” has been put into empty 

barrels or casks of the “ James Hennessey,” and not mixed with the 
“  James Hennessey ?”

A. Not in this instance, it wmsn’t.
Q. But it was put into a “ James Hennessey ” eighth cask or pipe, 

and sold for “ James Hennessey ”  brandy?
A. Yes, sir.
Q. Is the “ Pinet ”  of an inferior quality ?
A. It is not so good a brand.
Q. Where has that been sold to ?
A. I  think it was sold to Newburyport.
Q. To the agent at Newburyport ?
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A. Yes, sir.
Q. Now, won’t you state if there has been any other substitution, or 

any liquor sold for a different article from what you know it was ?
A. There have been “ Otards ” put into a large pipe,—“  Otards ” 

that cost $8, and retailed out, two, three, five, or ten gallons, just as 
they wanted, for $10.

Q. (By Mr. Chisholm.) Was this a case where different kinds of 
brandy were put into one cask, or was it all one kind or brand of 
brandy ?

A. It was put into a cask of “  James Hennessey.” The •“  Otard ” 
was pumped off, and put into a “ James Hennessey” cask.

Q. (By Mr. Allen.) What was that done for ?
A. It happened to be a large «ask.
Q. What is the object ?
A. The object is, it is easier to put up goods from a large cask .than 

it is to pump them from a small one.
Q. It is pumped from a small cask into a large one ?
A. Yes, sir, that is the idea o f it.
Q. Why is it any easier to put it up from a large cask than a small 

one ?
A. It is not so likely to get riley when put up from a large cask, as 

it is from a small one.
Q. (By Mr. Chisholm.) A t the tiijne this liquor was put into the 

cask, was there any other kind of liquor in the cask ?
A. I  think I  have said there was some “  James Hennessey” in the 

cask, and this was another brand.
Q. Was the kind put in of a poorer quality ?
A. Yes, sir, not so good a brand.
Q. (By Mr. Allen.) Won’t you tell any other instances of that 

kind, if there have been any, that you knovv of, where one kind of liquor 
has been mixed with another, and sold ?

A. I  don’t know of any other instance.
Q. (By the Chairman.) Right here, state who ordered you to 

change this from one cask to another ?
A. Mr. Alexander Porter did.
Q. For what reason was it ordered to be done ?
A. I  can’t tell you.
Q. (By Mr. Allen.) Whether you have ever known different qual

ities of whiskey to be mixed together there ?
A. I  think there is one instance where there was a “  Walnut Hill ” 

brand of 1856, as it is branded, put into an 1854— pumped up out of the 
1856 into the 1854,— which is 25 cents difference on the gallon.

Q. When was that ?
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A. It was the first o f the year 1.865, if I  remember right.
Q. How much was put in of the “ Walnut Hill? ”
A. Ten or fifteen gallons, I  should think.
Q. Then what price was the whole sold for ?
A. $3.75, I  think.
Q. Was that the price of the highest, or the lowest ?
A. That was the price of the highest.
Q. Have you ever known any water to be put into any of the 

liquors ?
A. W e put in water where they are making cider brandy,— where 

they reduce it, as they call it.
Q. Sometimes call it “ extending,” don’t they ?

A. Well, I  never heard it called that way.
Q. Who has done that?
A. Mr. Porter and myself have done that.
Q. How often ?
A. Oh, a number of times.
Q. What is the object of that ?
Al It is to get the proof.
Q. Where did the cider brandy come from ?
A. I  don’t recollect where it did come from.
Q. ( By the Chairman.) Let me understand about the proof. Do 

you mean that you buy it above*proof, and reduce it to proof?
A. I  think that is the way, but I will not be positive. I think it is 

above proof when they buy it. I  don’t know what it ought to be, to be 
proof.

Q. (By Mr. Allen.) Where do you get the cider brandy ?
A. I  can’t answer that question. I  don’t know where it does come 

from.
Q. Do you know how the prices • were fixed, after the water was 

put in ?
A. No, sir, I  don’t.
Q. What proportion of water have you known to be put in ?

A. Well, we would pump out some of the cider brandy, and put in 
some, perhaps four or five gallons of water.

Q. Into how much cider brandy ?
A. Fifty-five gallons.
Q. How often has that happened ?
A. Quite a number of times.
Q. It is a common thing down there ?

A. It always has been, until lately.
Q. . Have you known any water to be put into other kinds of liquors 

besides cider brandy ?
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A. There was some put into some rum once,— that was all.
Q. "When was that ?
A. That was last summer, I  think.
Q. How much water into how much rum ?
A. About a gallon of water into a barrel.
Q. What kind of rum was that ?
A. Medford. ' .
Q. In one instance ? *
A. Only one instance.
Q. Who did that ?
A. I  did it.
Q. By whose directions ?
A. Alexander Porter’s.
Q. What was that for ?
A. I  don’t know.
Q. Was the price of the rum changed, after that ?
A. I can’t tell. I don’t know what it cost when it came in.
Q. What was the price marked upon it ?

A. No price marked upon it at all. There were ten barrels of it.
Q. Do you mean that this gallon of water was distributed among 

the ten barrels ?
’ A. Oh, no ; about a gallon into each barrel.

Q. Now, have the returns that Dr. Hayes has made, after making 
an qnalysis of the liquors, always been favorable to the liquors, or have 
they sometimes shown the liquors not to be pure ?

A. Sometimes they reject them.
Q. As impure ?
A. Yes, sir.
Q. Have you ever known any liquors to be sold there after they had 

been condemned by Dr. Hayes ?
A. Yes, there has been an instance not more than a month ago.
Q. What was that ?
A. “  Honeysuckle ” gin.
Q. How much, was sold ?
A. Seventy-five gallons.
Q. To whom ?
A. To two men.
Q. To whom and where ?
A. I f  I  could refer to my memorandum I could tell.
Q. Have you got a memorandum ? #
A. In that instance I have.
Q. Just produce your memorandum.
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A. [Reading.] There were three 3-4 pipes came in, March 27, 
18G6.

Q. Where from ?
A. Foster & Taylor’s.
Q. “  Honeysuckle ”  gin ?
A. Yes, sir— at $4.75 per gallon. They were all condemned by the 

State assayer, all three of them; pronounced not pure; but this one 
pipe was sold. The gauges wen? 105, 107, 105. This one pipe was 
sold. West- Bridgewater had ten gallons ; Newburyport, ten; Lynn, 
five; Westport, ten; Essex, two; Dorchester, one; Templeton, two; 
Warren, ten ; Waltham, tw o; Holliston, three; North Hanson, three; 
Chatham, three; Ilopkinton, five; Lynn, (another agent, I  think,) 
three ; Leominster, ten ; Hancock, two ; Ipswich, ten; Topsfield, two ; 
and Lebanon, N. II., five.

Q. Can you fell me the agents in those towns who had this gin ?
A. Yes, sir, I  can.
Q. Won’t you tell me the agents, right straight through ?
A. West Bridgewater, A. Copeland; Newburyport, J. Goodhue; 

Lynn, J. Bulfinch ; Westport, J. C. Macomber ; Essex, J. M. Richard
son ; Dorchester, J. Souther ; Templeton, J. E. Newton ; Warren, J. S. 
Davis; Waltham, J. Lewis ; Holliston, T. E. Andrew's; North Han
son, A . Barrows ; Chatham, F. Harding; Ilopkinton, N. P rice; Lynn, 
W . Tapley; Leominster, F. T. Crocker ; Hancock, F. Taylor ; Ipswich, 
A . G eyer; Topsfield, A. Gould; Lebanon, N. H., G.-S. Kendricks.

Q. That is where one of these three-quarter pipes went ?
A. Yes, sir.
Q. What became of the rest ?
A. They were sent back to Foster & Taylor’s, and others sent in 

their place.
Q. At what price was this sold ?
A. $4.75.
Q. Have you known any other instance of condemned liquors being 

sold there ?
A. I don’t remember any.
Q. Then I will ask you in another form. Have you known of any 

instance where the assayer has condemned liquors, and the liquors have 
afterwards remained for any length of time in the store ?

A. In this case, it remained long enough to sell it all.
Q. Besides this, have you known any instance where it has been 

kept in the store after it has been condemned ?
A. I don’t know of any other. W e generally, as quick as it is 

condemned, selid it back.
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Q. (By Mr. Carter.) I  should like to make one inquiry before you 
leave this matter of the “ Honeysuckle ” gin. You say it was sold at 
$4.75. What is the price of the pure article ?

A. I  don’t know.
Q. (By Mr. Post.) What was the price* at which this was marked 

on the tag ?
A. $4. / o.
Q. (By Mr. Allen.) How long did it take to sell this pipe to these 

people you have mentioned ?
A. Not more than eight or ten days, I  shouldn’t think. I guess we 

average a pipe in that time.
Q. When this gin was sold that you have been speaking of, to these 

various agents and persons, I want to know whether it was sealed up 
before it was delivered by the agent, or by anybody in his behalf?

Witness. You mean the packages it was put in sealed before they 
went away ?

Counsel. Yes, sir.
Witness. They were always sealed.
Q. This was sealed in the usual manner.
A. Yes, sir.
Q. Is it a seal bearing some mark to show that it comes from the 

agency ?
A. It bears the mark of “  E. F. Porter, State Commissioner.”
Q. This was sealed up just as if it was pure ?
A. Yes, sir, just the same.
Q. Do you know why this particular cask happened to be sold and 

the others sent back— any particular reason why this was done ?
A. There was no particular reason as I  know of.
Q. Had the cask been opened and taken from before a return was 

made from the assayer ?
A. I think it was.
Q. You don’t know certain?
A. I  know it was before we got a return. It was nearly half sold.
Q. You spoke a little while ago of some Otard brandy that cost $8 

and was sold for $10. Who was that sold to ?
A. To different agents. I could not tell to whom ; to different meó.
Q. How many different ones ? ,
A. I could not say. It might have gone through half the agents in 

the State, and might have been sold to only a few— only two or three, 
perhaps.

Q. How much was sold at $10 that cost $8?
A. Two of these one-eighth pipes.
Q. One-eighth pipes ? IIpw much is that ?
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A. Yes, sir. Seventeen or eighteen gallons. About thirty-six 
gallons in all. May be not quite so much. Thirty-two sure.

Q. I  want to ask whether you can tell me of any instances where 
any kinds of liquors have been sold at considerably greater prices than 
they were marked at ? '

A. Mr. Page, at Haverhill, had a cask of brandy at fifty cents 
advance— sold for that much more than what it came in at.

Q. How much did it come in at ?
A. $7— sold for $7.50.
Q. ( By Mr. Garter.) What were these, bought liquors or liquors 

that were consigned ?
A. I  suppose they were bought.
Q. (By Mr. Allen) The tag on it was $7, and it was sold at 

$7.50 ?
A. Yes, sir.
Q. Where did that come from ?
A. Foster & Taylor’s.
Q. Have you any other instances ?
A. I can give you the date when it was sold, if you like.
Counsel. You may.
Witness. The 14th of November, 1865.
Q. Have you got any other instances marked on your memorandum ?
A. Yes, sir.
Q. State them.
A. One at East Boston. One-fourth pipe of port wine. Sold at $4 

— cost $3.50.
Q. Who did that go to ?
A. George H. Plummer, East Boston.
Q. Is he agent over there ?
A. He is sub-agent.
Q. Wh§n was that ?
A. November 16th, 1865.
Q. How much was that ?
A. It cost $3.50, and sold for $4. There were thirty-five gallons.
Q. Any other instance ?

• A. January 4th, 1866. One-eighth pipe Madeira wine, sold to J. 
D. Underwood. Cost $5— sold for $5.50. The gauge of the cask was 
thirteen gallons. That came from Foster & Taylor, I think.

Q. Have you got any other instance there ?
A. There is another instance. The same man, I  think. May 1st, 

1866, L. Merrill, of Danvers, had a barrel of Hingston Creek Whis- 
'key. That is, Bourbon whiskey branded “ Hingston Creek.”

Q. State the price of that ?



1866.] SENATE— No. 285. 25

A. Sold for $3.50. Cost $3.25. Forty-one and one-half gallons.
Q. It was marked $3.25 ?
A. The tag When it came in was on the cask. It was sold for 

$3.50.
Q. Had the price been changed on the tag ?
A. No, sir. t
Q. Got any other instance ?
A. There is one May 3d. North Brookfield ; H. Addison ; one 

barrel Walnut Hill whiskey. Cost, $3.50. Gauge, forty-two gallons. 
Sold for $3.75.

Q. (By Mr. Chisholm.) These last instances have been since Mr.
. Porter was sick ?

( No response from witness.)
Q. Let me ask one general question. When you say thii was sold 

at $3.75, does that include the commission of the Commissioner or not?
A. I  could not answer that question. I presume so.
Q. You say that in a certain instance they sold for $3.75. Is the 

commission added to that price ?
A. To the price it is sold for? I  presume it is. The bills would 

show.
Q. What do the bills show as the price— $3.75 ?
A. I  don’t see the hills.

. Q. How do you know it is sold for $3.75 ?
A. W e have it on the order book down stairs.
Q. The price of everything sold goes on the order book, and the 

price for which it is sold ?
A. Y.es, sir.
Q. I want to know whether, when that price is fixed upon that 

book, whether the price fixed there includes the commission, or whether 
the commission is added ?

A. I  could not tell. The book-keeper could tell you more about that 
than I could.

Q. Who is the book-keeper ?
A. Mr. Alexander Porter.
Q. Have you ever seen a bill made out by Mr. Porter, ready to be 

sent away? have you ever noticed whether to the price was added five 
or seven and one-half per cent, commission ?

A. I  have never seen any bill corresponding to my memorandum, 
where it had been marked up ; not in any instance where I  remember 
of any particular transaction. I have seen bills where whiskey was sold 
for $3.50, where they added five per cent, to that $3.50.

Q. It is the custom to add five and seven and one-half per cent. ?
A. Yes, sir.

4
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Q. Is the Doctor’s fee for analysis added also ?
A. I could not tell you. I  have seen Lewis’s bill, but have never 

taken any note what it amounted to.
Q. In these bills, is there a separate charge for analysis ?
A. Yes, sir. The bills are headed down. For instance, whiskey so 

much ; analysis so much ; and carting so much.
Q. Is there a separate item for commission ?
A. Yes, sir, there is a separate item for that. The bill is footed 

right up over that.
Q. Are these bills printed ?
A. Yes, sir.
Q. Are these items printed in them ?

A. The bills are printed— the heading and items. When they make 
out the bill part— the goods and prices— that is written in.

Q. You spoke about some liquors that were sent over to East Bos
ton by the express. I  want to know whether you know where those 
liquors went to ? whether you have any means of that knowledge ? '

A. I  saw one of those casks over there, myself, on Henry Street.
That is this side of the Sturtevant House. There is a bar-room and %
liquor store, I  should judge by the appearance.

Q. Who is the keeper ?
A. I don’t know.
Q. Describe it, so that it can be known exactly whereabouts it is ? 
A. I  think it is No. 6 Henry Street. It is a very short street. 

There is an eating-house, or saloon. It has been torn down lately; 
within six or eight months.

Q. Just this side of the Sturtevant House?
A. Yes, sir. Just opposite to one entrance, as you go up through 

the square ;. about middle way up the street, on the left hand side.
Q. You saw this cask in there ? one that was sent by the teamster 

from the store ?
A. I  did.
Q. Was that an office, or place of business of a liquor agent?
A. No, sir.
Q. Is there any other instance where you have any information as 

to what became of any liquors that were sent over to East Boston from 
your establishment? Have you seen any other over there?

A: I  never did.
Q. You live in East Boston ?
A. I  do.
Q. How did you know that particular cask ?
A. It was a twenty-gallon keg of g in ; double pine-apple gin.
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Q. How did you know it as having come from the agency ? Is 
there not more than one keg of pine-apple gin ? How could you tell ? 

A. There was a mark of lead pencil on it. I  marked it D. P. A. G.
Q. Did it have the liquor commissioner’s seal upon it, in any way ?
A. No, sir.
Q. Don’t you know who that man was that kept that saloon ? Had 

you any acquaintance with him ?
A. I  knew him by sight.
Q. Who was it ?

A. I  think his name was Jenness, or some such name as that. I  
have heard that he kept a place there.

Q. Have you ever seen him in the liquor agency ?
A. Yes, sir.
Q. More than once ?

A. Yes, sir.
Q. Frequently ?
A. Yes, sir.
Q. Was he in the habit of coming there ?
A. Yes, sir.
Q. What for ? Did you ever know him to buy any liquor there ?
A. I  never knew him to.
Q. Did he come on business ?
A. I  presume he did.
Q. Who did he want to see ?
A. Alexander Porter.
Q. On matters of business ?
A. I  presume so.
Q. What kind of business ?
A. I  could not tell.
Q. Know anything about it ?
A. No, sir.
Q. Did it generally happen that after he had been in there, liquors 

were sent over to East Boston ?
A. I  don’t know of any particular instance.
Q. Do you know of any other reasons, except business ?
A. No, sir.
Q. You don’t know whether he came to see either of the Porters, 

and converse with them ?
A. He came to see Alexander Porter. He generally inquired for 

him.
Q. Let me ask directly, whether or not he is related, in any way, 

by blood or marriage, to Mr. Porter ?
A. I  think he is, by marriage. Mr. Porter married his daughter.
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Q. Mr. Alexander Porter ?
A. Yes, sir.
Q. When liquors come into the store, is there any entry made of 

them anywhere ?
A. Yes, sir.
Q. Where ?
A. The book kept by the delivery clerk, down stairs.
Q. Is that book open to your inspection ?

A. Yes sir. It lies down in the desk and is always kept there.
Q. It is kept to enter upon it what liquors come into the store ?
A. Yes, sir.
Q. Are the liquors always entered upon the book ?
A. The delivery clerk could tell you, because he attends to it. I 

have nothing to do with it.
Q. Who is delivery clerk ?
A. Mr. Clapp.
Q. Have you ever known liquors to come in that have not been 

entered on that book?
A. I  don’t know. I  have nothing to do with the book.
Q. You say it is open to your inspection ?
A. It is open to my inspection. As far as I  know, I  think all that 

come in are put on the book.
Q. You don’t know of any instances where it has not been done ?
A. No, sir. I think it is always put on.

Cross-Examination by Mr. Sweetser.
Q. I f  I  understand you, you have been at work in this agency for 

three years ?
A. Not quite three years.
Q. Before you came here to-night you have made some effort to 

exert your memory upon certain points ?
A. I  generally have a good memory.
Q. Have you made any special effort ?

A. I  don’t know as I have.
Q. Have you made any ?
A. I  have studied over my memory a little to refresh it the same as 

anybody would do.
Q. You have made some exertion in preparation for this examina

tion ?
A. No, sir. I  did not expect to be examined here.
Q. When were you summoned here ?
A. This morning, nine o’clock.
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Q. When did you begin to exert your memory in regard to these 
transactions ?

A. I  have made my memoranda back for a year or two.
Q. What occasion had you for so doing?
A. I  did it for my private benefit.
Q. You took these memoranda for your private benefit. When 

did you take them ?
A. At the time.
Q. What time ?
A. At the time the things were sold, I put them down.
Q. Do you mean that particular piece of paper you handed over to 

the reporter ?
A. Yes, sir. The memoranda were put on that particular piece 

of paper at the time.
Q. Anybody request you to ?
A. No, sir. It was from my own free will.
Q. In regard to these instances of delivery out o f the agency where 

there has been no analysis, have you taken special means to post your
self up and to exert your memory upon that ?

A. There was little I  could remember if I  did not put it down ; but 
I put it down.

Q. How long have you been in the habit of putting down these 
memoranda ?

A. For a year and a half or two years.
Q. The instances in which there were sales where there had been 

no analysis ?
A. Not exactly as to analysis. I  think the firsF'one I  had was not 

more than six months ago.
Q. Can you remember any you have not put down ?
A. No, sir, I don’t think I could. I don’t think I  could remember 

these if I  had not put them down.
Q. You have here all you know of? You have got all you know of 

sales of goods that were not analyzed before they were sold ?
A. Yes, sir, I  have.
Q. To run over them briefly. There is the case of Sandisfield: 

five gallons St. Croix rum. Do you know in what way it came in ?
A. In a puncheon.
Q. It so happened that St. Croix rum was called for before the 

puncheon had been examined ?
A. I think it wa3 some five or six days from the time it came in 

before we got an answer from Dr. Hayes.
Q. Before you got an answer, this man from Sandisfield wanted 

five gallons, and you let him have it ?
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A. Yes, sir.
Q. In that instance, it was condemned by Dr. Hayes and sent back ?
A. Yes, srr.
Q. The next instance ?
A. That was gin. There were only two, I  think.
Q- I  am talking about sales where there was no analysis.
A. I gave you one at East Boston.
Q. What was that ?
A. Sherry wine.
Q. Sold to whom?
A. George Plummer.
Q- In what quantity ?
A. In the-original package— one-eighth pipe.
Q. How many one-eighth pipes came in at the same time that did ?
A. Three.
Q. How many were inspected ?
A. Two.
Q- Two of the same lot and same brand had been inspected, but

this did not happen to be ?
A. Yes, sir.
Q. When was that ?
A. Three or four weeks ago.
Q. Three casks— same brand, same liquor, came in at one time

from Foster & Taylor?
A. I suppose so.
Q. And two were examined. How was it done ? -
A. W e took a half-pint bottle, and filled it out of the two.
Q. Suppose there had been ten casks, from how many would you

have taken it out ?
A. Not more than three out of ten.
Q. That was not condemned ?
A. I don’t know. I never heard anything about it.
Q. Have you any other instance?
A. Yes, sir. Of “ Honeysuckle” gin.

■ Q. That came in how ?
A. In pipes. A  whole pipe, or a three-quarters pipe, as they are

called. Three of them came in.
Q. Were any of them inspected before a sale, or before a sample

was sent to the assayer for analysis ?
A. Before any was sold out of the cask? I  think they came in one 

day, and a sample was taken the next day, or a day or two after.
Q. Before the return was made, some was sold. There was some 

little delay in making the return ?
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A. Yes, sir.
Q. Is that all of that brand you had in the store ?
A. That was all we had at that time.
Q. Somebody came in and wanted some of that particular brand, 

and you sold some. Is that all the instances ? Was the gin con
demned ?

A. The gin was condemned, and the other two pipes were sent back. 
Air. Baker. Was any complaint made by any of the parties who had 

any of the liquor from this pipe which you say may have been distrib
uted to twenty different agents ?

A. I  don’t know as there was or was not.
Q. (By Mr. Sweetser.) During these three years you have given 

us all the instances you remember of accidents of that kind ?
A. Yes, sir; all that are in my memory.
Q. You have nothing to do with selling ?
A. No, sir.
Q. Who makes the sales ?
A. The book-keeper, I  presume.
Q. Who is book-keeper ?
A. Alexander Porter.
Q. He has been for how long ?
A. Since last September.
Q. Who before that ?
A. J. W. Bailey.
Q. Before that?
A. . Nobody, when I was there.
Q. Bailey and Porter cover your time ?
A. They do.
Q. What have you to do in regard to sales ? The prices are fixed 

in what way ?
A. On the order book down stairs.
Q. An agent comes in and gives lijs orders. They are put on that 

book, and the prices carried out on that book ?
A. The agents don’t always come in. Sometimes they send in by 

express.
Q. The prices are put down on that book, and the order is given to 

you to fill out. You go to the order book, and take the quantity and 
kinds from that? You have nothing to do with making out the bill 
afterwards ?

A. No, sir.
Q. As to the purchases. You talk about the cost price. Do you 

know anything about what the arrangement is between Mr. Porter and 
Foster & Taylor ?
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A. I  do not.
Q. Do you see the bilk or invoices when they come in ?
A. No, sir.
Q. You say that the book upon which these invoices are entered is 

open, so you can look at it at any time ?
A. The order book down stairs.
Q. You mean the invoice book ?
A. I  never see it.
Q. Do you ever see the bills from Foster & Taylor to the agency ? 
A. No, sir. I  have seen them, but never looked at them.
Q. I mean to read them ?
A. No, sir.
Q. They don’t happen to come under your eye ?
A. No, sir.
Q. I f  they are entered they are entered by the clerk, so you don’t 

see them?
A. Yes, sir.
Q. So you don’t know of your own knowledge whether they are bought 

of Foster & Taylor or not ?
A. I  suppose they are.
Q. You don’t know but that they are consigned ?
A. I could not say.
Q. How in regard to the Lawrence purchases ? Do you know 

whether they are bought or consigned by him ?
A. I guess they are bought.
Q. Have you any different evidence in regard to them than in regard 

to Foster & Taylor ?
A. He generally sends a bill with every lot of rum he sends.
Q. Do you see them ?
A. I  sometimes see them.
Q. You don’t see those of Foster & Taylor ? ,
A. No, sir. I  see Lawrence’s because he sometimes leaves them 

down stairs.
Q. So you think you have different evidence about Lawrence than 

of Foster & Taylor?
A. I  don’t know as it is any different.
Q. You spoke just now of a sale made to somebody of some wine at 

half a dollar advance on what you understand to be the cost. One one- 
eighth pipe to J. E. Underwood. How long had that been in the store ?

A. For some time.
Q. For two years?
A. Perhaps more— perhaps three.
Q. Where did it come from ?
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A. I  think it came from Foster & Taylor’s. Their mark was on it.
Q. It had been in the store for two years ?
A. Over two years.
Q. It was sold a short time ago ?
A. Six weeks ago.
Q. After being in store more than two years, it was sold at half a

dollar :advance on the price that you understand to be the cost from this
tag? t

A. Yes, sir. •

Q. Have you any idea of how much that wine would shrink in two 
years ?

A. It might shrink a gallon and a half.
Q. Can you tell— don’t you know exactly how much you put in to 

fill it up ? .
A. I  don’t think I  could tell exactly.
Q. It «s only a transaction o f six weeks ago.

A . Perhaps a gallon and a half; perhaps two gallons.
Q. Not more ?
A. No more.
Q. How many gallons were in the cask ?
A. Thirteen gallons.
Q. In the thirteen you think it was a gallon and a half or two gal

lons it shrank, to say nothing of the interest for two years on the cost. 
Now about the cider brandy. How much water did you put into that ? 

A. About five gallons to the barrel.
Q. Of how many gallons ?
A. They average about forty, take them right through.
Q. You filled up these barrels with water, putting in five gallons to 

each barrel?
A. W e pumped out five gallons of cider brandy—
Q. And put in water ?
A. Yes, sir.
Q. You say the object of that is to bring it to proof?
A. That is what I  understood. They tried it with a hydrometer to 

get at it.
Q. You know that was the object ?
A. I  don’t know.
Q. You don’t know enough o f the business to know that is it ? Mr. 

Porter explained to you that that was the reason why he did it ?
A. I  don’t now remember whether he did or not.
Q. How did you get the idea ?
A. A  man would form some idea himself, wouldn’t he ?
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Q. I  don’t know. He might or might not. Did he say anything 
to you as to the reason ?

A. Very likely he might— we were always talking about one thing 
and another.

Q. You understood it was above proof when it was brought to the 
store. Do you know how much above proof?

A. Some were marked 16 and 18. I  suppose that is to indicate 
above proof.

Q. Was there any means taken to get it exact to proof?
At W e had a hydrometer to get it exact.
Q. There was care taken to do it ?
A. Yes, sir.
Q. Anything else reduced by water besides that ?
A. Nothing except the rum.
Q. You put in how much ?
A. A  gallon a barrel. *
Q. What for ?
A. To fill it up.
Q. You did not know that was to reduce it to proof—you did not 

know and was not informed that it was brought in three per cent, above 
proof ?

A. I  did not understand it so. I  supposed that rum was just about 
proof.

Q. Whose rum was it ?
A. Lawrence’s.
Q. Are you not mistaken about that ?
A. I  never tried it and could not tell you.
Q. I  mean your recollection of the mark. You mean to say those 

barrels you put a gallon of water into were marked Lawrence & Sons ? 
A. Yes, sir.
Q. When was it ?
A. Last summer— not quite a year ago ; seven or eight months ago. 
Q. Did you ever see any rum there called Boston rum ?
A. Yes, sir.
Q. How was that marked ?
A. I  think some of it is marked “ New England.”
Q. Is some of it not marked at all ?
A. I  guess as a general thing it is marked “  New England.”
Q. Generally marked “ New England ? ”
A. Yes, sir, generally.
Q. You say you have known brandy of one kind put into a cask 

marked with another brand— Pinet for Henessey ?
A. Otard for Henessey.



1866.] SENATE— No. 285. 35

Q. I  understand you that the prices at the time were the same ?
A. The tags on the casks were the same, but that particular brand

of Pinet did not cost as much as the James Henessey did. At that 
time brandy had gone down; that which had cost $12 you could buy 
for $10; the $10 was down to $9. When the James Henessey was at
$10, the Pinet was at $9.

Q. When was it ?
A. April 17, 1866.
Q. Who to ?
A. J. Goodhue, Newburyport. A  pipe of Pinet was put into a

pipe with a James Henessey brand.
Q- What amount ?
A. Twenty gallons and a half.
Q. Who directed it ?
A. Alexander Porter.
Q. What was his direction ? '
A. To fill it out of Pinet.
Q. Anything else ?
A. He asked me if I  hadn’t a James Henessey pipe. I  said I  had

one very nearly empty. He said, fill it out of Pinet. I  did SO.
Q. When did you make that memorandum ?
A. The same day I  did it.
Q. What for ?
A. I thought I  would.
Q• Let us have the reason ?
A. I don’t know as I  have any particular reason to tell.
Q. Who made the suggestion ? /
A. Nobody.
Q. Nobody talked with you about it ?
A. No, sir.
Q. Give us the reason why you did it ?
A. So I would know if  anything ever happened.
Q. Any what thing ever happened ? What kind of a thing?* If

what kind of a thing ever happened ? How much did they pay you
a year ?

A. W ho?
Q. Anybody, for working there ?
A. That is a matter that lies with myself, I  suppose.
Q. Is there any objection to telling ?
A. I  have.
Q. Any objection to telling what your salary is ?
A. Certainly I have.
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Q. Are you not satisfied with it? Were you not satisfied with 
your salary ?

A. I f  I  had not been, I  should not have stayed.
Q. What was the trouble ? What made you put these things down ?
A. I  don’t know as I had anything more than a curiosity of my own.

. Q. Did you put down everything that you thought did not look 
exactly right ?

A. I did not put down everything. It would have taken a large 
book.

Q. Have you not told everything that did not look exactly right ? 
If you have anything more to tell, we want you to free your mind.

A. My mind is perfectly free. ^
Q. I f  you know of anything further let the Committee have it. 

What other thing have you to tell ? Did you see the bill that was 
made out for this brandy when it was billed to this man ?

A. I  did not. I  only took it from the book down stairs what it was 
sold for.

Q. How do you know what it was billed to the agent as ?
A. I  don’t know. The order book down there says, “  James Ilen- 

essey.”  They make out their bills from that.
Q. Do you know whether that was billed as “  Pinet ” or as “  Jas. 

Ilenessey ? ”
A. I  presume as it was on the cask.
Q. (By Mr. Baker.) Do you know ? This is an important question 

for us to have a correct answer for.
A. The order book says “ James Hennessey brandy.” I  presume 

it wras billed the same. I  should not want to say it was or was not.
Q. ( By Mr. Allen.) Any other transaction of this character where 

liquors were put in a cask with a different mark?
A. There was the whiskey.
Q. What was it about the whiskey ?
A. The whiskey was changed from ’56 Walnut Hill into ’54 Walnut 

Hill. There was twenty-five cents difference in a gallon between the 
two.

Q. Did you have both kinds in ?
A. There was some of the ’54 in the barrel, and it was filled up out 

o f ’56, which was twenty-five cents less a gallon.
Q. How do you know ?
A. From the tags.
Q. I  mean as to the market price at the time ?
A. I don’t know anything about the market price.
Q. You only know that those were the tags when they came in ?
A. Yes, sir.
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Q. How long had one been in the store, and how long the other ?
A. They might have come in the same day. There was not a great 

deal of difference.
Q. Do you know anything about the change in the price of whiskey 

this spring ?
A. There has been a change lately, within a month or six weeks.
Q. When did whiskeys rise ?
A. The first of May.
Q. In your store ?
A. Yes, sir.
Q. It might outside before that ?
A. I  don’t know anything about that. •>
Q. They were not marked up in your store until the first of May ? 
A. No, sir.
Q. These two transactions are all you can recollect of that character ? 
A. There are several more.
Q. Let us have them ?
A. I  can’t tell you exactly to the letter.
Q. You have been keeping a memorandum out of curiosity a year 

and a half or more. W e have had a spy over us, and now we want you 
to divulge.

Witness. Boston, January 16, ’ 65.
Mr. Sweetser. You commenced early.
Witness. In a good time— cool weather. Salem. R. Skinner. One 

one-eighth pipe Otard brandy, at eleven dollars.
Q. What about this ?

A. Twenty-two gallons, costing eight dollars or thereabouts.
Q. Eight dollars or thereabouts ? Is that the tag mark ?
A. The tag mark was torn off long before that. This was in the 

store when I went there.
Q. Was there a tag mark on when you went there ?
A. I  don’t know certainly. I  think there was.
Q. How do you know it did not cost eleven dollars ?
A. Because, at the time it came in, that particular brandy was not 

selling for eleven dollars.
Q. You were not there when it came in ?
A. No, sir.
Q. You don’t know when it did ?
A. No, sir, but that brandy had not sold for that price up to that 

time.
Q. Were you in the brandy trade before you went in there ?
A. No, sir.
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Q. I  am asking about these changes from one cask to another. 
Now, what about this ?

A. There’s an instance.
Q. Of what ?
A. O f the brandy.
Q. I  understand it is an instance of Otard brandy. What did you 

put it down for ? You have been putting down memoranda to hurt 
us some time. Now, how is this to hurt us ?

A. This is a case of selling for more than was marked.
Q. You say it was not marked ?
A. It was marked with chalk. I  think I  saw a tag on it. I  think 

the first tag had Wen torn off, and another put on. Then that was torn 
off, and the cask marked with chalk.

Q. (By Committee.) What was on the tag ?
A. I  think it was $7.75, or $7.50.
Q. (By Mr. Sweetser.) So this was reduced from $8.00 to $7.75, 

or $7.50 ?
A. I  was speaking about when the tag was on the cask.
Q. It was in there before you came there ?
A. Yes, sir.
Q. Give us any other instance of changing from one cask to another, 

or the mixing of different grades of liquors. I f  you have any little 
result of spying on that subject, I  want the Committee to have it.

A. I  don’t think o f any other instances.
Q. You say you began to take memoranda as early as January, 

1865. Did you not earlier?
A. That is my date.
Q. Did you ever try Porter, to see if  you could levy black mail 

upon him by your memorandum book ?
A. No, sir.
Q. Did you begin before January, 1865 ?
A. That is where it commences,
Q. Have you any more little scraps o f paper besides that ?
A. No, sir.
Q. Have you any more memoranda, except what are on that 

scrap of paper?
A. No, sir.
Q. Have you any memory, beyond what you have stated, unassisted 

by a scrap of paper ?
A. I  should not want to trust my memory.
Q. Have you any little thing to state further, that will hurt Mr. 

Porter ?
A. I  don’t want to hurt Mr. Porter.
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Q. Then you have instanced all the changes from one cask into 
another. \ou commenced January, 1865, and have got two instances. 
I f you have any more, let us have them ?

A. New Bedford. G. W . Bern'. Cost $1. Sold for $5. Otard 
brandy.

Q. In these memoranda you have taken for the public good, let 
us have all the cases o f watering and changing. Have you any other 
cases of watering and changing ?

A. I  have given you all the cases of watering and changing I  know 
of.

Q. You have given us two cases of watering and two cases of 
changing. That is all you can think of?

. A. That is where there have been changes from one cask to another.
Q. Have you got any other cases ?
A. I  have cases .where they sold over cost.
Q. I  mean besides that ?
A. You have reference to the first one I  gave you?
Q. State any instance of mal-practice in this office, besides over

selling and the watering in these two instances, and the changing of 
casks in two instances ?

A. There are cases where they have oversold what it cost.
Q. You have given us all the cases ? With all the care you have 

taken to make discoveries, you have given us all the cases o f watering 
, and changing from one cask to another, and all the cases that came 
under your notice, o f selling before assay ?

A. I  have not given you all the cases where it has been sold for 
more than was on the barrel.

Q. We can give you more instances of that kind than you can. 
Have you taken memoranda of the cases where we have sold for less 
than the tag ?

A. I  have not.
Q. Why didn’t you ?
A. It was very seldom we did it.
Q. It has been done ?
A. In one or two cases.
Q. The reason of that is that since you went into the agency, there 

has not been as much falling in prices as there has been rising, isn’t it ? 
But there have been instances where there has been falling ?

A. Very few.
Q. Why did you not put down the instances where there hap

pened a sale at less than the mark— at less than you understood to 
be the cost ?
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A. They make enough on something else; they can afford to sell 
one or two particular things below cost.

* Q. They marked down to the market price, didn’t they ?
A. Where is there one instance ?
Q. I  asked you.
A. I  don’t remember of any.
Q. You have told us there are a few ?
A. There are a few. I don’t remember any particular one.
Q. You have a general recollection that it was done in some 

instances ?
A. I  think it might have been done.
Q. You know it was ?
A. Yes, sir.
Q. Only you did not put that down on your memorandum ?
A. There was a case of Phoenix gin.
Q. How much was it marked down ?
A. Ten cents. It cost $4.75.
Q. Last May was there not some brandy ?
A. I  don’t remember.
Q. Don’t you remember some brandy that went down'in May one 

dollar, and in June another dollar, and was marked accordingly ?
A. It is not on my memorandum.
Q. Can you try to recollect it ?
A. You mean to say where the tags on the casks—
Q. I  did not say anything about the tags on the casks.
A. That is what I go by, as a general thing.
Q. You went to the order book and took this memorandum from 

that, hoping that something might rise sometime for the public good, of 
course. You acted from the purest motives in the world. Now, can 
you remember any instance where there has been a fall of two 
dollars ?

A. Common brandy ?
Q. Yes, in two months ?
A. No, sir, I  cannot; not on one particular brand.
Q. Can’t you one ?
A. No, sir.
Q. Can’t you any ?
A. I  can’t bring any instance to memory where it cost a dollar more 

than we sold it for. '
Q. You don’t know what it cost them. I mean cost as you under

stand it by the marks on the barrels. Can you remember where they 
sold brandy at a price less than you understood to be the cost ?

A. I  cannot.
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Q. Anything else but gin ?
A. A  little Jamaica rum was sold at less than what it cost.
Q. How much ?
A. Fifteen gallons.
Q. How much less ?
A. One dollar on a gallon. Cost $7 ; sold for $6.
Q. When was that ?
A. A  short time ago.
Q. How long had it been in the store ?
A. It was brought in last fall, I  think. Sometime in that neigh

borhood.
Q. Anything else you recollect ?
A. That is all I  think of that has been sold at less than cost.
Q. I f  there is anything else you have discovered by this method of 

investigating for the public good, that you think will bear hard upon 
this liquor agency you have been at work in, I  wish you wmuld tell the 
Committee what it is, and free your mind entirely ?

A. I don’ t think o f anything very important.
Q. ( By Mr. Chisholm.) This one-eighth cask— the one you say 

was sold without an analysis— I  want to ask whether a sample had been 
taken from the other two and they were analyzed before this was sold ? 
and whether these casks had been analyzed, as they generally did 
analyze, taking, say, two casks out of a quantity ?

A. It was sold before any was taken out of either of the casks. 
There were three came in. In a day or two after, one was sold. ^Then 
we took the analysis from the other two.

Q. ( By Mr. Sweetser.) Do you know the fact that it is sometimes 
the practice o f Dr. Hayes to go to Foster & Taylor’s, and take samples ?

A. I  do. I  have been there myself and got them.
Q. Before they came into the store ?
A. Yes, sir. He does it frequently.
Q. Does he go to the custom-house stores and get samples ?
A. I  never knew him to.

[Adjourned to Monday, May 7, at 7, P. M.]

M onday, May 7th.

The Committee met, according to adjournment, and the examination 
of witnesses was resumed.

I saac Clapp, having been sworn, testified as follows:
Question. {By Mr. AUen) Where do you reside ?
Answer. In Chelsea.

G



42 STATE LIQUOR AGENCY. [May,

Q. What is your business ?
A. Receiving and delivering clerk of the Massachusetts agency.
Q. How long have you been so ?

A. I  have held that capacity about three years.
Q. IIow long have you been employed in any capacity in the liquor 

agency ?
A. Somewhere in the neighborhood of five years.
Q. What did you do before you were in your present position?
A. I  put up the goods in the agency.
Q. Do you receive all the liquors that are brought there ?
A. I  design to receive them all. I  may be out to dinner.
Q. It is your business to receive them all ? /
A. It is my business to receive them all.
Q. And to enter them ?
A. Yes, sir, as a general thing. There may be exceptions to the 

rule. I f  I  am out, o f course it is incumbent upon whoever is there.
Q. Do you, as a general rule, enter all the liquors that come into 

the store ?
A. Yes, sir.
Q. And you have always done that ?
A. Yes, sir.
Q. In a record book kept for that purpose ?
A. Yes, sir.
Q. Have there been any exceptions to that, where you have omitted 

to en^r goods that you knew were received ?
A. Yes, sir. ■
Q. When and what were they ?
A. There was a lot of rum received a year or two ago, or alcohol, 

certain. It is so long ago, I  can’t fully recollect. It was alcohol, that I 
was told not to enter upon the book.

Q. Who told you not to ?
A. Mr. Aleck Porter.
Q. IIow much was it ?
A. Well, it was somewhere in the neighborhood of twenty barrels 

o f alcohol, certain, of which he told me not to make any entry in the 
books.

Q. Why not ? /*
A. I  don’t know, sir.
Q. What became of that afterwards ?
A. Afterwards it was used.
Q. Used how ?
A. It was stored in the cellar for a long while, and it was used after

wards.
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Q. What do you mean by “  used ”  ?* How “  used ” ?
A. It was used ;— it was sent to the agents.
Q. Sold, do you mean ?
A.J Y  es, sir, sold to the agents. Well, it was not entered properly 

upon the books ; it didn’t show upon the receiving books.
Q. Sold to what agents, do you mean ?
A. To the town agents.
Q. Sold like other goods in the store ? ,
A. • Certainly, sir.
Q. Is there any other instance within your knowledge ?
A. There might have been rum, but I  can’t vividly bring it to mind. ,
Q. Do you mean at the same time, or some other time ?
A. Some other time ; it was a different transaction.
Q. Do you now remember any other instance where you omitted to 

enter upon the book that is kept for that purpose, or upon any book, 
any liquors received into the store ?

A. I never omitted to enter them without I  was forbidden to enter 
them; but I  don’ t remember any other instance.

Q. Is it not your business to enter upon the book when liquors are 
delivered from the store and sold ?

A. Yes, sir; to "check all the liquors that are sold.
Q. Is there a book kept for that purpose ?
A. Yes, sir.
Q. Is it a.separate book from the book that is kept for entering the 

receipts of liquor?
A. It is.
Q. Since you have had charge of that department of the business 

there, have you always entered upon the book the deliveries of liquor 
that have been made from *the store ?

A. I  have not.
Q. In what instances have you not ?
A. Well, I  don’t know as I answered that question right.
Q. Well, make it right, then.
A. As far as I  have been concerned in the transactions, as far as the 

business of the agency is concerned, I  have always checked all goods 
belonging to the agency, but when another person steps in and delivers 
goods, and takes my business out of my hands, I  don’t know as I am 
responsible for that.

Q. Have there been such instances as that ?
A. There have, sir.
Q. Won’t you tell what they were ?
A. Well, there have been barrels of whiskey several times 

taken-from the store to my knowledge, when another person assumed
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the delivery of it. There ha^ been a barrel of “  Honeysuckle ” gin 
taken from the store, and there have been a number of instances of kegs 
o f gin taken from the store, wljere another person has ordered them to 
be taken. V

Q. Who was that other person ?
A. Alexander Porter.
Q. In every one of the instances to which you have referred ?
A. He was the man.
Q. Every one?
A. Yes, sir.
Q. Were those instances entered upon the delivery book ?
A. They were not. They had not the State seal attached to them. 

They were in no way connected with the affairs of the regular agency 
— separate transactions entirely. «

A. Were they liquors that belonged to the State agency ?
A. They were. That is, they had been entered upon the receiving 

book, and were taken from the same packages that we took our gin 
from for the agencies. A  barrel was pumped specially for the order.

Q. To whom wTere those liquors delivered ?
A. To an expressman from East Boston by the name of Noyes.
Q. In every instance to him ?
A. In every instance.
Q. Do you know where they were going to be carried ?
A. I  do not, sir.
Q. Did you hear any direction as to where they should be carried ?
A. I did not, sir.
Q. And you have never seen nor heard of them since ?
A. I  have not, sir.
Q. Do you say that this expressman would bring kegs to the agency?
A. He has brought a keg there to be filled, and I  have filled it 

myself, because the gin was on the floor. He would want five or ten 
gallons of “ Honeysuckle ”  gin,— because the keg is a ten-gallon keg,—  
and I have put in whatever he has ordered myself.

Q. How many times has that happened ?
A. Several times.
Q. And in all those instances do you say it has been delivered to 

him by Mr. Alexander Porter ?
A. He has always gone up stairs and seen Mr. Porter. I  never 

have had any words with him upon the subject at all. I  merely filled 
the order for five or ten gallons of gin, accordingly as he wanted. I 
put the gin up, and asked no questions.

Q. W hy didn’t you enter it upon the books ?
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A. I don’t know w hy;— because I didn’t know it was a matter con
nected with the agency in any way. I f  it was connected at all, it was 
connected with the sub-agent. I  knew it was not for Mr. Plummer, at 
East Boston, the regular sub-agent. I f  it had been, I  should have 
received an order.

Q. Are there any other instances that you know of where any liquor 
has been delivered from there to persons other than agents o f cities or 
towns ?

A. Through the sub-agencies. That is a separate branch of busi
ness from the regular agents.

Q. You mean on the certificates of physicians, and for mechanical 
purposes ?

A. Why, people frequently come in and want a quart of gin or 
whiskey, through the sub-agency, and it is given them. There is a 
department called the sub-agency, whereby people can get smaller 
quantities. .

Q. How much is allowed to be sold from the sub-agency? Is there 
any limit?

A. There is a retail license taken out by the sub-agent.
Q. How much is he allowed to sell at one time ?
A. Perhaps some one better posted in the law----------
Mr. Sweetser. Mr. Allen can tell better than you can.
Mr. Allen. I f  I remember right, it is three gallons.
Q. I  will ask you if you remember any other .instance where any 

liquor has been sold from there to other persons than the agents of cities 
or towns, in greater quantities than three gallons at a time ?

A. Yes, sir.
Q. Won’t you state it?
A. There is Dr. Fales, of East Boston, who has had five gallons at 

one time.
Q. Of what ?
A. Whiskey.
Q. When ?

A. I  don’ t know as I can tell you just the time.
Q. More than once ?
A. Yes, sir, more than once. Dr. Fales could tell you the time, 

probably; but I didn’t take minutes of that, it not being in my depart
ment— not being the sub-agent; but I know he has had liquors several 
times to a greater amount than three gallons.

Q. In what way was that delivered ?
A. To an expressman of East Boston.
Q. In what sort of a vessel ?
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A. Generally in a five-gallon keg, and his other liquors in demi
johns.

Q. Did he send the kegs and demijohns?
A. Yes, sir, in all cases, I  believe.
Q. Are those sealed by the Commissioner’s seal ?

A. No, sir.
Q. F ix the time, as nearly as you can, when those things were done.
A. Well, it was within six months, I  think.
Q. Any other instances that you can mention besides those ?
A. That is all I think of to-night.
Q. Do you remember any time when any has been sent down to 

No. 98 Commercial Street?
A. I  was sick when that transaction took place, at home. The 

witness that was brought on last Friday evening delivered those goods, 
or he was witness to the delivery of those goods. It was while I  was 
sick at home that that transaction took place. *

Mr. Siveetser. Then it is something you don't know anything about 
except by hearsay ?

A. I  know there were three barrels of whiskey laid on the floor. I 
took the gauges myself. I  know that much. When I  came back, the 
whiskey was gone from the floor.

Q. (By Mr. Allen.) Was there any entry upon the delivery book 
where they had gone to ?

A. No, sir', there was not.
Q. That was in your department, to enter them upon the delivery 

book ?
A. Yes, sir. I  asked Mr. Sargent where they had gone, and he 

told me the circumstances connected with it.
Q. You inquired into the matter at the time, and the result was that 

there was no entry made upon the book of sales of those liquors— that is 
so, is it?

A. Yes, sir.
Q. I want to ask you whether there has been anybody else lately 

employed to analyze liquors there except Dr. Hayes ?
A. Not to my knowledge, sir.
Q. In what way has he obtained samples for analysis ?
A. Well, that does not come particularly in my department at the 

present time, but then I  can give you, perhaps, a general knowledge, so 
far as my own knowledge goes.

Q. You may state whatever you know, whether it is in your depart
ment or not.

A. Dr. Hayes comes down sometimes and gets the samples; fre
quently Mr. Sargent has been up and carried the samples to him.
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Q. How often has Dr. Hayes been in the habit of coming down 
there himself?

A. Well, last summer he was there but very little. His son took 
his place in his absence. There was a time when Dr. Hayes was not 
there for several months himself. His son came down once in a while.

Q. How often ?
A. Well, he didn’t average oftener than once a month, I  should 

think. Still, I  can’t say.
Q. How often, since last summer, has Dr. Hayes been in the habit 

of coming there ?
A. Of late, within three or four months, he has been down quite 

often.
Q. How often ?
A. . I should think it would average once a fortnight; sometimes 

once a week.
Q. (By Mr. Carter.') How often before that ?
A. Well, there would be three or four weeks would intervene that 

he wouldn’t be there himself. But, then, he might have sent his boy or 
some one. I don’t know. I  can’t tell. It is not my department to put 
up the samples; consequently, I  don’t give that attention to it that I  
should if I  had the samples to put up, and came in direct contact with him.

Q. Do you know of any sales of liquor being made there without 
being analyzed first ?

A. Yes, sir, there was a transaction took place o f that kind, where 
we were out of Santa Cruz rum, and a puncheon was received. There 

• had been an order laying over a day from Framingham for two gallons.
Q. When was this ?
A It was within two or three months. And, consequently, I  put up 

that two gallons the moment the rum came in on the floor and sent it 
away; or that day that the rum came in. Dr. Hayes took an analysis 
after that and pronounced it impure. The Santa Cruz rum was not 
returned, so I suppose they used it.

Q.. Why didn’t you wait for the analysis ?
A. Well, I  don’t know. I  supposed it was all right— the rum.
Q. But it didn’t prove to be so ?,
A. No, it didn’t.
Q. Was that the habit in doing business there, to sell liquors out of 

casks or pipes that came in, without waiting for an analysis ?
A. Well, it is as regards Medford rum. There is just about one- 

half of it analyzed that we sell. It doesn’t average over one-half.
Q. Is there a great deal of Medford rum sold ?
A. Yes, sir, it is continually coming in and going out, all the time. 

It is one of the things that is continually in motion. They are all want-
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ing rum. W e get in ten barrels, and in a day or two it is all gone; 
and if the sample is not taken immediately, in one or two days it is all 
gone except one or two barrels, and in one or two instances, it has been 
entirely gone.

Q. I  have been looking over the report of the Commissioner for the 
last year, and I  should think that there is a larger quantity of Medford 
rum sold than any other liquor sold at the agency. Won’t you state if 
that is so ?

A. Yes, sir, I  think there is ; that is, so far as my own individual 
knowledge of the matter goes. I  don’t have access to know the amount 
by the books.

Q. I  understand you then to say, that it is the custom down there to 
sell rum without waiting for it to be analyzed ?

A. Yes, sir. When I  occupied the position which Mr. Sargent 
occupies, Mr. Doe then had charge of the business. Our rum used to 
come in in lots, never less than twenty barrels and from that up to fifty. 
W e then used to take a sample immediately after it came in. I  did it 
myself; that was my department in those days; and we used to take a 
sample never from less than one-lialf of the barrels that came in ; never 
less than that; a little from every one of one-half.

Q. But not of the other half?
A. Well, we used to— for instance, twenty barrels would come in on 

a large team; they would be rolled off on the floor, and I  would com
mence and knock the bung out of the first barrel, and then skip a barrel, 
and so work through the twenty barrels.

Q. Taking some rum from ten of the barrels ?
A. Every other barrel. W e concluded if we took a sample from 

every other barrel, it would give an average of the twenty barrels. 
Never less than that. That was the way I  always done that business— 
to take it immediately on the reception of the rum, before it was 
piled up. ,

Q. How long ago was this ?
A. Four years ago.
Q. Do you mean to say that the practice is looser in that regard 

now than it was then ?
A. It is decidedly looser.
Q. And even then you didn’t have an analysis made from samples 

taken from more than half the barrels of rum that came into the 
agency ?

A. No, sir.
Q. You speak o f rum ; I  wish to ask you in regard to other liquors 

besides rum ?
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A. "When I  took the samples, I  always -took them as soqn as they 
were brought in and put into the loft ; it didn’t vary twenty-four hours 
from the time they were received, before the samples were in readiness 
for Dr. Hayes, and sent up by the office boy to Dr. Hayes. I  had a 
little basket, and used to send it. up. Mr. Doe was very particular in 
that department.

Q. The samples were not taken by him personally, but were sent 
up by th^ boy ?

A. Yes, sir, I  took the samples myself, and they were taken— for 
instance, if there were five kegs of wine or brandy, I  took a sample 
from every one ; there was no one substituted for .the five ; I  took a 
little from every one.

Q. Then would you sell any before his return came ?
A. I  can’t tell you how that was— but I  was particular about taking 

the samples of brandies, wines and whiskeys. The whiskeys, when we 
would receive ten, fifteen or twenty barrels, as it might be, I  always 
went on the same principle that I  did with the rum, taking a sample 
from every other one, where there was a large lot received ; but where 
there was a small lot o f five, I  used to take a sample from every one.

Q. "Well, you have not been in that department for the last three 
years ?

A. I have not been.
Q. I  wish then to ask you whether, within the last three years, you 

have known of any instances where other kinds of liquors, or any arti
cles kept there for sale, have been sold without being analyzed, besides 
rum ?

A. Well, as regards that Sandisfield .matter, I  had a general knowl
edge of that transaction.

Q. Wasn’t that rum ?
A. Yes, that was rum ; but then I  didn’t put up the goods, conse

quently I  shouldn’t be able to give anything more than a general 
knowledge.

Q. You had a general knowledge of the Sandisfield transaction, 
spoken of by Mr. Sargent the other night ?

A. Yes, sir, I did, and also the transaction about the gin.
Q. Won’^you tell us about the gin ?
A. Well, we commenced selling the gin, selling it, I  should judge 

until the pipe was half gone, when we received the report of Dr. Hayes 
that it was impure. Mr. Sargent told me we were going to send that 
gin back. “ Very well,” said I. Says he, “ The remaining part of the 
pips,” Aleck says, ‘ Sell it ; we won’t send that back.’ ” It was sold. 
He stated the story. That is all I  know about it.

Q. That was after it had been condemned ?
7
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A. Yes, sir.
Q. Do you know where it went to ?
A. Some went to Ipswich, some went to West Bridgewater, some 

went to the city of Newburyport. Well, I  can’t begin to tell. There 
was a list named over here the other evening. Some fifteen or twenty 
towns had little small quantities.

Q. So far as you recollect, was that list correct ?
A. ■ It was, sir. #
Q. Are there any other similar instances that you remember ?
A. There is none that occurs to me now. It was out o f my depart

ment somewhat.
Q. After the return of the analysis by the assayer was made, have 

you ever known anything to be adjled to any liquors that have been 
analyzed ?

A. I  have, sir.
Q. In what instances ?
A. Adding water to cider brandy after it has been analyzed.
Q. When ?
A. Why, I  used to do it frequently myself. Was told to do it.
Q. By whom ?
A. Well, it was the general custom, I guess always has been, to ■ 

reduce it to proof. It was after analysis, however. It was never sub
jected to analysis, to my knowledge, after it was fixed up.

Q. You would add water to reduce it to proof?
A. Yes, sir.
Q. Did you gauge it accurately so as to get it exactly to proof?
A. Well, I  was always told to add one-fifth water to the cider 

brandy, and used to do i t ; but since then they have got an instrument, 
— I forget the name of it,— perhaps Mr. Porter can assist my memory.

Mr. Porter. A  hydrometer.
Witness. A  hydrometer. It is not my particular business. 1 don’t 

know much about that department. I used to add always one-fifth 
water.

Q. Is that practice of adding water to the cider brandy after it has 
been analyzed, continued ?

A. Yes, sir. t
Q. Is that the custom now ?
A. Yes, sir. That is,— I can’t say. I  will recall that. I  don’t 

know what is the custom now. It was analyzed previous to adding the 
water when I  used to do the business ; but then I  don’t know how it is 
conducted now. I will recall that.

Q. How recently do you know of water having been added after it 
was analyzed ?
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A. That would bring it back over three years ago, when I  did that 
business.

Q. You have not known it to be done since?
A. Not personally ; not to my personal knowledge.
Q. You say not to your personal knowledge ?
A. That is, I  have had nothing to do with it since.
Q. Well, have you known it to be done in any other way than by 

having anything to do with it yourself?
A. Well, I  only know it from what Mr. Sargent has told me— that 

he has done it.
Q. Have you ever known any addition« to be made of any sub

stances to any other liquors there ?
A. Well, I happened to be going into the loft one day to get a bottle 

of whiskey through the sub-agency, and saw Mr. Sargent watering 
some Medford rum. He had ten barrels or more, I  should judge. 
There was quite a number. I  can’t tell. I  won’t state the number, but 
there was quite a number. He had the bungs knocked out, and was 
putting in water. Said I, “  What are you up to ? ” Said he, “  Filling 
up with water.” Said he, “ Aleck told me to; and lower them down on 
the floor.”

^ Q. When was that?
A. I can’t tell the time.
Q. About how long ago ?
A. A  year and a half ago, certain. ,
Q. I f  there was any other instance that you know, please state it.
A. That is all. I  don’t know as it was a year and a half ago. I  

can’t tell you. I  can’t fix the time now. I  know the transaction. It 
was nothing that came in my department; consequently, I  was not 
so watchful as I  should have been if it had been something I  was impli
cated in myself.

Q. Who is the sub-agent there ?
A. Frank E. Porter.
Q. Who are all the sub-agents in Boston that you know of?
A. George Plummer, of East Boston. Mr. Clapp used to be— he 

isn’t now.
Q. What Mr. Clapp ?
A. Mr. George P. Clapp.
Q. How long ago ?
A. He hasn’t been for two years, I guess, now; a year and a half, 

certain. Mr. George Whittier used to be a sub-agent.
Q. How long ago ?
A. Some four years.
Q. Take it within two years, who have been the sub-agents ?
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A. Frank E. Porter and Mr. Plummer.
Q. Is Frank E. Porter a son of the Commissioner ?
A. He is, sir.
Q. And where is his place o f business ?
A. He is at college.
Q. Where ?
A. Williamstown, I think, Connecticut.
Q. Where is the place of business of the sub-agency ?
A. It is kept there in the office of the State agency ?
Q. How long has he been sub-agent ?
A. • Ever since Mr. Whittier left, somewhere over four years ago.
Q. How much of the time has he been there ?
A. . l ie  hasn’t been there for the last three years, certain. Fie has 

been away, getting his education.
Q. Who attends to the business of the sub-agency?
A. Alexander Porter.
Q. Do either of you others have anything to do with it ?
A. W e occasionally put up orders on the sub-agency for the parties. 

Mr. Sargent generally does that.
Q. Did you ever know any instance or instances of mingling differ

ent qualities of liquor together and selling them ?
A. Only one, sir.
Q. When was that, and what ?
A. I  heard Mr. Porter give .¿ML Sargent directions, a year ago last 

January, when we were taking stock in the loft. There was an order 
for three barrels of whiskey to go to Fitchburg, to J. B. Lane. The 
whiskey was $3.75 whiskey— “ Walnut Hill.” There was not quite 
three barrels. There was an ullage barrel— that is, part of a barrel, 
that had been pumped out of—that is, it was not full.; it lacked ten or 
fifteen gallons of being full, I  believe, according as the gauger took the 
gauge; and Mr. Porter told Mr. Sargent to fill it up with $3.50 whis
key. I  was in the loft there, and the other two outs were filled up with 
$3.50 whiskey. That is the only case I  ever knew, or that I  had any 
personal knowledge of.

Q. What part o f the business did the Commissioner attend to per
sonally ?

A. Well, when he was there, and the agents came in when I  was in 
the loft, he used to sell the goods, before Alexander Porter took charge 
of that business.

Q. How long is it since he took charge ?
A. Well, whenever he was there; and when he was not there, it 

was incumbent upon Mr. Doe, the book-keeper. He has been there 
.three years, certainly.
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Q. Since Mr. Alexander Porter has been there, what part of the 
business has Mr. Edward F. Porter attended to ?

A. Well, I  can’t tell you much about it. He is there very little.
Q. Does he give up the principal management o f the business to 

the rest o f you ?
A. Yes, sir. Mr. Alexander Porter has the whole management of 

the business, as a general thing, and has for some time. That is, I 
receive all my orders and directions from him, in every particular.

Q. Where do the liquors come from principally that you have there ?
A. Well, the largest amount comes from Foster & Taylor.
Q. What kinds of liquor come from them ?
A. Brandies, wines, whiskeys, gin.
Q. American whiskey ?
A. Bourbon whiskey.
Q. That is American ?
A. Yes, sir. Well, also, what foreign whiskeys we use; we sell but 

very little.
Q. Wines ?
A. Yes, sir, with the exception of our native grape wines, which 

come from Ashburnham, and Yates, and some firm in New York, and 
in Ohio somewheres.

Q. Is there any bill or invoice comes with them ?
A. Not to me.
Q. Do you know whether any comes at all or not ?
A. I  don’t know ; I  presume there is, however.
Q. The receiving book you spoke of is a separate book ?

• A. It is a little small book. It is a memorandum of so many barrels, 
corresponding with the tags upon the different whiskeys, or wines, or 
gins, as the case may be.

Q. You make this memorandum from the barrels or casks or pipes ?
A. I  do. I f  there are ten barrels of whiskey at $3.50, with a tag 

corresponding, I  put down, “ ten barrels whiskey, $3.50.”
Q, There is no invoice that comes to you, or that you see ?
A. No, sir. That I  don’t know anything about.
Q. From whom besides Foster & Taylor do you receive liquors ?
A. Daniel Lawrence & Sons.
Q. What do you get from them ?
A. Medford rum.
Q. From whom else?
A. Charles Graves, alcohol.
Q. From whom else ?
A. Lynder & Myers, porter.
Q. And ale ? . ,
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A. I  don’t know about ale, but porter. A  good deal of our ale 
comes from Foster & Taylor’s.

Q. From whom else?
A. Well, Flint, of Ashburnham, native wines.
Q. Who else ?
A. I  don’t know of anybody else.
Q. I  noticed a little champagne— from wl\om do you get that?
A. Foster & Taylor.
Q. Cordials ?
A. Foster & Taylor.
Q. Cherry ?
A. Foster & Taylor.
Q. Pure juice?
A. Foster & Taylor.
Q. And you don’t know anything more than you have told in regard 

to the terms on which these various articles are procured from these 
various stores ?

A. I  don’t know anything further than there is a price book. Whep 
I  was in that department with Mr. Doe, the price book generally agreed 
with the tags on the goods. There is a regular price book.

Q. Are those goods that come from Foster & Taylor’s usually 
marked with tags when they come ?

A. They are; and they agree with the printed price list, which is 
revised occasionally.

Q. There are tags fastened on each of the vessels which contain 
liquor ?

A. There are.
Q. A  tag on each barrel or cask ?
A. Yes, sir, calculated to be ; there may be one overlooked.
Q. And this corresponds with the price book ?
A. It used to when Mr. Doe had the department, because I  used to 

follow him right round, and I knew how the thing was conducted. Now, 
I  don’t know anything about it.

Q. What is the book of prices ?
A. It is a book that Foster & Taylor make out, of the prices in 

their store, I suppose.
Q. Where is that book ?
A. Mr. Porter keeps it himself, or the book-keeper keeps it, to refer 

to.
Q. And those tags agree with that printed schedule ?
A. Yes, sir.
Q. You don’t keep either all the kinds or all the qualities of liquors 

that Foster & Taylor keep ?
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A. I  presume not.
Q. You have, then, a price list separate from theirs ?
A. It may be, sir. It is a separate list.
Q. They have higher priced goods than you keep ?
A. I presume they do ; I  don’t know.
Q. Do you have a printed price list made up for your agency ?
A. Yes, sir.
Q. Can you give me one of those printed lists ?
A. I  could not, sir. I don’t know that they use it now. It used to 

be used.
Q. Well, you understood the prices marked on those barrels to 

signify the cost o f the liquors ?
A. I  did, sir.
Q. Have those prices been used for selling the liquors, as a general 

thing ?
A. Yes, sir; they used to be when I  had anything to do with it.
Q. That was the guide ?
A. Yes, sir.
Q. Have you ever known any liquors to be sold for higher prices 

than those that were marked on the tags ?
A. Yes, sir, because I  used to mark up the goods myself when I  was 

in the department that Mr. Sargent has.
Q. Mark them up, how ?
A. Why, change the tags.
Q. By whose direction ?
A. Mr. D oe ; he used to be with me. • The way he would do was 

this» if I  can have time to have it explained. Foster & Taylor would 
send over for the price book. W e would send it over there, and they 
would revise the list. Mr. Doe would take it home and look it over, 
and see that some brandies had gone up fifty or twenty-five cents, and . 
would accordingly order in a fresh supply of brandies at the new price, 
and then the remaining goods on hand in the store would be raised to 
the same price, and sold at the increased price. That is the manner in 
which he proceeded.

Q. (By the Chairman.) You say he always marked up goods 
when the price was changed ?

A. Yes, sir, he would order them ; and he told me the reason was 
because he wante'd to say to the agents, and not lie about it, (as you 
have drawn it out of me, sir,) that he was selling the very goods that he 
had paid that same price for at the present time.

Q. Did you ever know of an instance where Foster & Taylor had 
changed their prices and you changed yours without ordering any goods?

A. Never, sir.
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Q. ( By Mr. Garter.) Was there any account taken of the goods 
on hand at that; time ?

A. No, sir.
■ Q. Was there any new entry made in the book showing the pur

chases of liquor ?
A. Not to my knowledge. I  had nothing to do with that depart

ment. I  merely had the business to do to assist him in changing the 
prices, and he told me the reason.

Q. ( By Mr. Sweetser.) You are speaking o f Mr. Doe now ?
A. Yes, sir.
Q. (By Mr. Allen.) That was three years ago ?
A. That was three years ago.
Q. Now I wish to know whether there have been any instances 

within your knowledge since then, of selling goods at higher prices than 
the cost mark ?

A. Yes, sir. Mr. Sargent was sick here a short time ago, and I had 
occasion to go into the loft to put up the goods, and I  sold a barrel of 
whiskey for— I forget the mark on the tag, but it was an advance.

Q. To whom was that sold ?
A. To Mr. SpofFord, of Foxborough.
Q. A  barrel ?
A. A  barrel.
Q. Who fixed the price for it ?
A. Mr. Porter fixed the price for it. It wTas twenty-five cents 

advance, certain, from the tag.
Q. How long ago was that ?
A. Well, it was within a month. »
Q. Which Mr. Porter ?
A. Alexander.
Q. Have you known any other instances ?
A. I  only know of one other, and that was the same day. A  small 

amount, so that perhaps it would hardly,— a gallon of brandy. That 
was all I  put up that day. It was the only order I  had to put up. I 
aint in that department, and know but little about that, and I never. 
should have known about this, hadn’t I  happened to be in that capacity 
that day. That is all I  know about it.

Q. To whom was that gallon o f brandy sold?
A. To Mr. Morse, of Princeton.
Q. Do you remember the cost and selling prices of that ?
A. I  think there was a variation o f so'me fifty cents— certainly that.

I  noticed it at the time. There was only one gallon of brandy— that 
was all.
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Q. Did you ever hear Mr. Alexander Porter give any directions in . 
regard to selling liquors above tl\e cost price ?

A. Yes, sir. Last January, when we were in the loft, he told Mr. 
Sargent that Rochelle brandy, which was selling then at,— I forget the 
price, but at any rate there was an advance of twenty-five cents on the 
gallon,— to sell no more at that price, but to advance twenty-five cents 
on all the Rochelle brandy. W e were taking account of stock. He 
merely spoke of this instance to Mr. Sargent, and I  heard him. He 
said brandies were rising.

Q. {By Mr. Carter.) Were the prices ever reduced on those tags ?
A. I never knew them to be, sir.
Q. Well, reduced in any way, whether on the tags or not ?
A. Yes, I  think there were twenty-five barrels of rum that were 

sold, that I  thought there was a great reduction on— some two or three 
dollars less than cost. That fa) as near as I can make up my mind on 
the subject.

Q. {By Mr. Sweetser.) What do you mean by “ two or three dol
lars less than cost ” ?

A. Why, somewheres last June there were twenty-five barrels of 
New England rum hoisted into the loft. It lay there until this Janu
ary, and it had shrunk some— it would average three gallons on a bar
rel, because I  was particular about that, for I  filled them up myself, and 
took an account of it, because I  thought it so strange that twenty-five 
barrels—  1

Q. {By Mr. Carter.) What did you fill-them up with ?
A. I  filled them up with rum, in good shape. I  thought it such a 

remarkable circumstance that that rum should be sold for what it cost 
last June, to different people, that I  noticed the instance. There must 
have been certainly two or three dollars loss on every barrel of that rum.

Q. (By Mr. Allen.) Lost how ?
A. Why, Mr. Porter must have lost two or three dollars on every 

barrel, because it.had laid in the loft ever since last June, and was sold 
this last January.

Q. Without any addition for interest, or for loss by shrinkage ?
A. No, sir ; because it had lain there something like nine months.
Q. That was sold at a loss, because it was kept a good while ?
A. It shrunk, and it was filled up with rum ; I  filled it up myself; 

and it must have been a considerable loss all round.
Q. Who has charge of the business down there now ?
*A. Alexander Porter.
Q. Do you remember that man from East Boston, of whom Mr. 

Sargent spoke the other evening, as being in the habit of coming to the 
agency—Mr. Jenne3s, I  believe, Mr. Porter’s father-in-law ?

8
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A. Yes, sir, he comes there frequently.
Q. Is Dr. Fales in the habit of coining there?
A. Well, he has been there once or twice; but then I  believe he 

sent some one— his clerk, I believe— the last time, or last but one.
Q. Is it a place where persons are in the habit of coming more or 

less, who have not any business there ?
A. Yes, sir; there are persons come there frequently to see Mr. 

Porter; and my friends come occasionally to see me.
Q. Are other persons, besides the agents of cities and towns, in the 

habit of coming there ?
A. Well, I  don’t know as they are, any more than they would be in 

any place of business where they have friends.
Q. Have you had any examination made with reference to this 

inquiry ?
A. Oh, yes, sir— the examining committee have been there.
Q. Do you mean this present committee ?
A. This present committee—yes, sir.
Q. Who of them went down ?
A. That gentleman I saw there [Mr. Stebbins,] ft day or two ago. 

I  saw him there the day after Mr. Spofford made his speech in the 
legislature, where he implicated us as not doing things on the square.

Q. Who else came down there at that time ?
A. No one ; he came alone. I  happened to notice him particularly, 

because I  noticed some remarks that were made at the time.
Q. Will you state what-you heard said ?
Mr. S w eets hr objected, and Mr. A llen  asking for a ruling by the 

Committee, the question was ruled inadmissible, upon the ground that 
what was said by the Chairman to Mr. Porter had no bearing upon the 
matter under investigation.

Q. Did you have any talk with Mr. Porter in regard to the exami
nation up here, or did you hear him make any remark, either to yourself 
or Mr. Sargent ? .

This question, also, was objected to by Mr. S w eetser , but ruled in.
A. Yes, sir. He told Mr. Sargent and I  both, last Friday after

noon, that we were not obliged to know anything about the affairs of the 
agency, but to throw all the responsibility upon him ; for, said he, “ I 
don’t wish to implicate either of you in this matter at all. You need 
not know anything about it.” That is it, word for word. I  didn’t know 
Mr. Allen knew anything about it.

[A t the request o f the Chairman, this answer was read by the reporter, 
and the witness was asked if it was correct, to which he replied in the 
affirmative.]
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Mr. A llen . I  do not like to press a matter that has been passed 
upon, but it seems to me that in order that there should be no unjust 
suspicions or misapprehensions on the part of anybody, it. would be 
better for all parties to allow the witness to answer the other question 
I put. It will take but very little time indeed; and then, if there is 
any misapprehension, it would afford the Chairman of the Committee 
an opportunity to set it right. Without wishing to seem too persistent, 
I  would respectfully request leave to put that question again.

After consultation with his associates, the Chairman announced that 
the Committee adhered to their former ruling.

Q. Can you tell me what is the aggregate amount of business done 
there in the agency for a year ?

A. $250,000 to $300,000. The report will tell you.
Q. That will show what it was to the end of last September only. 

State whether or not it has kept up to an equal comparative amount ?
A. I  think it has. Until within a few days, it has been full as 

prosperous as ever.

Cross-Examination by Mr. Sioeetser.
Q. I  understand that you have been at the agency five years.
A. Yes, sir.
Q. Up to how long ago did you do the same business that Mr. 

Sargent now does ?
A. I  did it for the first two years.
Q. Leaving that, then, about three years ago this time ?
A. Somewhere in that neighborhood.
Q. Have you suppressed any fact in regard to the agency that . you 

did, or any body else did, during those two years that came within your 
cognizance ?

A. I  am not supposed to know all the transactions. I  told what 
came in my mind.

Q. Did you tell all that came within your knowledge.
A. I  have given you all I  think of to-night.
Q. Let us see. what these facts are. That they put water into apple 

brandy to reduce it to proof, and, during that time, you knew that there 
was a change of tags and marks. I  understood you that that was gen
erally done after receiving a change of prices in the form of a schedule 
from Foster & Taylor ; that after receiving this from them you changed 
yourself. Is there anything else ?

A. You were enumerating the facts and I  was assenting to them.
Q. Was there anything else you think of during those two years ?
A. I  suppose there might have been and might not.
Q. Do you remember anything else ?
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A. I  don’t just now.
Q. You don’t just now ?
A. No, sir.
Q. Have you remembered anything else this evening ?
A. I  can’t tell how many facts I  have told. I  have been asked 

questions and I  have answered them.
Q. Can you remember anything else except these two facts ?
A. I  think I have remembered enough and told enough to convince 

any reasonable man.
Q. Of what ?
A. Of the question that has been asked of me. I  consider that 

what I  am saying is on oath.
Q. I f  you don’t say anything it will not be on oath. What other 

facts during those two years have you to tell of?
A. I  don’t think you will have any other facts to-night from me.
The Chairman. The witness will make respectful answers to the 

counsel.
Q. Is that all you recollect ?
A. I  said that is all I recollect to-night.
Q. The watering of the apple brandy and the change of marks and 

tags?
A. Did I not say that I saw him put water into rum ?
Q. During the two years ?
A. Certainly; I  guess it will read so in the evidence.
Q. Are you certain of that ?
A. I f  I  was not certain of it I should not have said so.
Q. Who was it that put water into rum ?
A. Sargent.
Q. Do you mean to say that was during the two years you did 

Sargent’s business ?
A. I  said it was within two years.
Q. Was there, during the first two years, any putting water into 

rum ?
A. I  did not put any in.
Q. Was there any put in during those first two years ?
A. I  did not.
Q. Then there was only water put with apple brandy during the 

first two years?
A. That is all I had anything to do with.
Q. You told of the general mode of analysis that was pursued ?
A. I  spoke of analysis. Yes, sir.
Q. You said sometimes Dr. Hayes came down there and sometimes 

the samples were sent to him ?
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A. They were most generally sent to him. When I  had anything 
to do with it the samples were, as a general thing, sent to him by the 
office boy.

Q. More frequently sent to him than he came down.
A. Yes, sir, more frequently. W e had a boy for that purpose.
Q. During the two years did you speak of any sales which went to 

other persons than town agents ?
A. During the two years ?
Mr. Sweetser. Yes, sir.
Witness. The first two years I was at the agency ?.
Mr. Sweetser. I  have been talking about that and nothing else.
A. Mr. Doe had charge of it then. There was no other except the 

sub-agent’s sales made by the sub-agent.
Q. Do you know of any other instances since Doe’s time of delivery 

•from there except the sub-agency sales ?
A. None, except what I  have already said.
Q. There were no other of these deliveries you speak of except such 

as were deliveries from the sub-agency ?
A. I  have stated several, sir.
Q. Other than sub-agency sales ?
A. I  don’t know what they were. They were contraband sales.
Q. • What do you mean by that ?
A. Sales that the State seal was not affixed to.
Q. Do the sub-agents have to affix a seal ?
A. No, sir.
Q. Then what are you talking about ?
A. I ask what you are talking about ?
Q. Do you know of any sales that were not made there from the 

Commissioner’s agency or the sub-agency ? If so, we want to know.
A. I  hdve stated several that were made.
Q. Not from the sub-agency or the Commissioner’s agency ?
A. I  don’t know from what sources they were made. I  know there 

were liquors sebt away.
Q. You know any in Doe’s time ? You have stated some since to 

Dr. Fales.
A. That was a regular sub-agency sale.
Q. How do you know ?
A. Mr. Porter entered it as such on the sub-agency books.
Q. How do you know ?
A. I suppose he did.
Q. How do you know ?
A. I don’t know.
Q. You don’t know anything about it, only that they went away.
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So in regard to this expressman’s coming in. You don’t know whether 
they were entered upon the sub-agency book or not ?

A. I  know if it was, it broke the United States law.
Q. That is not your hunt unless you made them. Let me see if 

there is any special trouble about you that leads you to conceal any 
fact here. Have you had any quarrel with Mr. Porter lately ?

A. Nothing to amount to anything.
Q. Any trouble at all ?
A. No quarrel, except that he imposed upon me shamefully.
Q. You felt good about it, didn’t you ?
A. No, sir. I  don’t calculate to be imposed upon if I can help it.
Q- Did you swear about it ?
A. No, sir.
Q■ Didn’t you swear ? Think !
A. No, sir.
Q. Did’t say you would be damned ?

'a . No, sir.
Q. You are confident you did not swear? •
A. Do you mean to impeach my testimony ? I f  you do, you are a

puppy,
Q- You did not use this kind of language even in the mildest form ?
A. No, sir. •
Q- You did not feel good towards him?
A. Of course not— when I  was imposed upon.
Q- How long ago was that ?
A. Within a fortnight.
Q- Before you were summoned here ?
A. Yes, sir.
Q. You said you would injure him all you could?
A. I  did not. I  said that I -would show facts that would 'show that

if  he had his just deserts he would be in Charlestown.
Q. Did you say anything else that was vicious ?
A. I did not.
Q. Did you tell it to him right ofif,— quick ?
A'. I  did. I  freed my mind and it was all over.
Q. This was two weeks ago ?
A. A  week ago last Saturday.
Q. You got all over it when you freed your mind?
A. All over.
Q. You have felt good towards him ever since ?
A. Certainly; very pleasant.
Q. Who did you tell about that conversation, when lie told you 

that he would take the responsibility, and did not want to implicate you ?
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A. I  d;d not tell it to any one.
Q. Who did you tell it to ? You did not tell it to Mr. Allen— you 

did not know he knew it. • Who did you tell it to ?
A. I did not tell it to any one.
Q. Think.
A. I  don’t have to think at all. I  did not tell it to any one.
Q. How came it, then, that Mr. Allen ascertained it ?
A. I  did not tell him.
Q. Who did you tell ?
A. No living soul.
Q. Who did you talk about it to ?
A. No living soul.
Q. Was anybody present when that conversation took place ?
A. Mr. Sargent.
Q. Have you not talked about it to any one ?
A. No, sir; I  should not have thought of bringing it'up.
Q. What was it he said he would not implicate you in ? What was 

it? You must have been keeping something back.
A. He did not want me to come here and tell the truth.
Q. You say he said he did not want to implicate you. Implicate 

you in what ?
A. There has been enough said to show what he did not want 

known ?
Q. Don’t talk generalities. What was it he did not want to impli

cate you in ?
A. Why, he goes if  they know it.
Q. The Committee is here to investigate. Let us have it. What 

was it ? What have you been doing down there that he did not want 
to have you responsible for, or to implicate you in ? What fact was he 
talking about ?

A. All the facts, a3 regards the sub-agency.
Q. What fact? I f  any fact was mentioned, let us know what it 

was. You must have suppressed something.
A. Mr. Porter told Sargent: He said, “ Clapp is rather casting a 

reflection upon my sending that whiskey away, when he told me that 
I had done things that would lock me up in Charlestown.”

Q. What took place in that conversation Friday afternoon?
A. It was, in general, as regards my coming up here to give my 

testimony before this Committee.
Q. You say he said he did not want to implicate you. In what?
A. In the affairs o f the agency— the general affairs.
Q. Was there any special thing named?
A. There was no special thing named.
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Q. You have kept nothing back about the agency?
A. I have told all I  can remember to-night.
Q. What was there ? Let us have your view of it.
A. ■ You have had my view.
Q. Let us have your view ?
A. You have had my view.
Q. I  failed to hear it. Let us have it again.
A. You might have heard it. I f  you was asleep, so you could not 

hear, it is not my business.
The Chairman. The witness will answer the questions put by the 

'counsel.
Q. The question is this: what fact is there in his mind, or all the 

facts that are in his mind, that he has known, that are improper in 
regard to that agency ?

A. I  have given them in detail.
Q. I am asking them again. Tell every fact you have known of 

your own knowledge in the five years, which, in your judgment, was 
improper conduct in the management of it?

A. I  have stated to you the facts.
. Q. Detail them again. I f  you have not repeated them all, give 

them all.
A. I  could not detail them. I must have a head as long------ to go

through all this writing that has been made to-night.
Q. W e will take what length of head you have.
A. I  have said once.
Q. State again, if it is necessary to repeat.
A. I  have stated that the manner in which the liquors, were ana

lyzed— the manner in which we marked up the goods— the manner in 
which we fixed our cider brandy— I  could not begin------

Q. Go on.
• A. I  could not begin to tell.

Q. You have begun.
A. I  have done.
Q. Is that all ?
A. That is all I  can state now.
Q. Is that all you can tell to-night ?

. A. That is all I  can state now.
Q. I f  you want time to consider, we will give you a moment.
A. It might perhaps take an hour. I  should have to think a good 

while, and then not hit all the points.
Q. Have you any other ?
A. In regard to Mr. Stebbins coming into the office, and his conver

sation with Alexander Porter. That is something you suppressed.
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Q. Anything else ?
A. I  think that will do to wind up.
Q. I f  you have got anything more back, let us have it.
A. I  will give you that as a finishing up.
Q, Have they not adulterated liquors there ?
A. I  believe I  stated that I  saw Sargent adulterate some— putting 

some water into some rum.
Q. Any other instance ?
A. Perhaps you can assist my memory very much.
Q. I  cannot. You have been there five years, and ought to know 

all about it.
A. Yes, sir. I  can state an instance overlooked in my memory 

until the present time; the first transaction that I  ever did in selling 
goods for more than the tag. I  had orders from Edward F. Porter 
himself to do it. There was a transaction which took place several 
years ago,— I  have a memorandum of it in my pocket which I  took at 
the time, by the order of Mr. Doe,— where Mr. Porter told me he 
wanted a barrel of $1.50 whiskey, and asked me for the gauge. I  said 
“ we have no barrel of $1.50 whiskey in the store.” He said, “ what 
have you got? ” I  said we had $1.25 whiskey. He closed the door and 
said, “  give me the gauge for the $1.25 whiskey.” I  did it, and it was 
charged upon the book and sold in good faith for $1.50, to Mr. George 
W. Donaldson. That was by Mr. Porter. You wanted this transac
tion and you may have it. I f  it will do you any good, I  hope you may 
have it. It has been suppressed. I  did not calculate to speak of it. 
I was ordered by Mr. Doe to make a note of that transaction. I  did it. 
He was book-keeper at that time.

Mr. Sweetser read the memorandum referred to by witness, as 
follows:—

The name of the Falmouth Town Liquor Agent is Geo. W .  Donaldson, and 
I was ordered to put the gauge of a barrel of whiskey worth $1.25 per gall, 
for $1.50 per gall., the same to be sold to him in good faith for $1.50 whiskey. 
This transaction took place in the forenoon of March 25th, ’62. The barrel 
was marked G. W. Donaldson, Town Agent, Falmouth, Mass. To Monu
ment—thence by stage. ( n o . )

P. S. The gauge of the barrel of whiskey was 40 galls. I sl 25.

Q. When was this written ?
A. Within two hours after the transaction.
Q. Who by?
A. By myself.
Q. Where has it been ever since ?
A. In my pocket, in my wallet. I  calculate what I  do, to do not 

on my own responsibility, but under orders.
9
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Q. When was this ?
A. You can see for yourself ; it states how long ago it was.
Q. How long ago was it ? You wrote it. State about as near as 

you can.
A. It is over three years ago. ,
Q. It was at the time of the transaction ?
A. Yes, sir.
Q. You made that memorandum at the time and put it into your 

wallet, and it has been in your pocket ever since ?
A. Yes, sir.
Q. When did you take it out of your wallet and put it into that 

vest pocket, and forget it was there ?
A. I  took it out to-night, before I  came up here.
Q. You made that at the time ?

A. Yes, sir ; I  guess you will find the books to agree to that state
ment.

Q. W e will look and see. Did you ever make any more memo
randa ?

A. That was to show that I  had my orders from head-quarters.
Q. Did you ever make any more memoranda ?
A. My head is a sufficient memorandum-book for me.
Q. Did you ever make any more memoranda of any transaction ? 

This was three years ago— did you ever make any more ?
A. Yes, sir.
Q. Got them here ?
A. No, sir.
Q. Where are they ?
A. At home ; I  was told not to bring any memorandum-books here.
Q. By whom ?
A. By Alexander Porter ; he said it was not necessary to bring any 

memorandum-books.
Q. You meant to come here and tell everything you could ?
A. I  have told you in detail as near as I can all the facts I  know.
Q. W e have got this out of you.
A. I  had overlooked that. I  never did anything unless I  did it on 

somebody else’s responsibility than my own.
Q. What do you mean by that ?

.A .  I  go according to orders. I  was ordered to do that transaction, 
and I wished to have it shown that I had no hand in the matter.

Q. Why did you not bring memoranda of where you had marked 
them up ?

A. I  have given them to you to-night.
Q. All of them'?
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A. Yes, sir— all I  could think of.
Q. I  want to know if during the first two years you were there, 

there was any marking down ?
A. No, sir— there was only one instance of liquors being sold at less 

than cost. That was that twenty-five barrels of rum.
Q. Do you believe they sold that at less than cost ?
A. I  do.
Q. What do you know about it ?
A. -I know what they came in at. Alexander Porter told me that 

they paid $2 a gallon for it. They sold it for $2, with a shrinkage of 
two gallons.

0. You are quite certain he did not say they were bought for $1.90 
and sold for $2 ? *
• A. Yes, sir.

Q. When was it ?
A. Last June.
Q. They kept that from June to January, and there was that 

shrinkage, and then they were sold for $2 ?
A. That was the transaction.
Q. You have exhausted your memory?
A. I  have told you all I  can think of to-night.

A le xa n d e r  P orter , having been sworn, testified as follows:
Q. (By Mr. Allen.) Where do you live ?
A. In Quincy.
Q. You are a brother of the Commissioner?
A. I  am, sir. ,
Q. What is your position in the State liquor agency ?
A. I  am book-keeper in the store.
Q. How long have you been book-keeper ?
A. Since last August.
Q. How long have you been connected with the agency in any 

capacity ?
A. Three yearn last March.
Q. What position did you occupy before last August ?
A. I  suppose I  was confidential clerk.
Q. Who has been confidential clerk since last August ?
A. I  suppose I  have. I  am the only clerk there.
Q. You have always occupied that relation then ?
A. Yes, sir.
Q. Who was book-keeper until August ?
A. Mr. Bailey.
Q. Where is he now ?
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A. In New Hampshire.
Q. What business is he in ?
A. The grocery trade, I  understand.
Q. And has been since last August ?
A. No, sir.
Q. Since when ?
A. I could not tell.
Q. Have you o f late had the general charge and management o f the 

business down there ?
A. Yes, sir.
Q. For how long a time ?
A. Two or three years.

, Q. What has your brother done himself— the Commissioner, then ?
A. He knows everything that is going on. He comes over every 

day. Sometimes stays two or three hours, sometimes perhaps only an 
hour. I  tell him what is going on whenever he comes there. Some
times he is very particular to inquire.

Q. Does he attend to any part of the business habitually himself?
A. Yes, sir. He is the financial man of the store.
Q. What do you mean by financial man ?
A. He takes care of the money.
Q. Does he attend to the negotiations for the purchase of liquors for 

the agency ?
A. Yes, sir.
Q. In your position you know all about that, don’t you ?
A. Yes, sir.
Q. Where do the liquors mostly come from ?
A. Foster & Taylor.
Q. What kind of liquors ? Is there any special line that you get 

from them ?
A. A ll foreign liquors come from them.
Q. And wines ?
A. Wines and whiskeys.
Q. Ale and porter ?
A. Scotch ale and some London porter.
Q. Whiskeys, both foreign and domestic?
A. Yes, sir.
Q. Where do the domestic liquors other than whiskeys come from ? 
A. Rum from Lawrence & Sons; alcohol from Chester II. Graves; 

native wines from Francis E. Yates, Mr. Flint, and Jacques Brothers, 
New York.

Q. Do Foster & Taylor deal in those articles ?
A. Not that I know of.
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Q. Your cordials? Where do you get them?
A. Foster & Taylor. Those are imported articles.
Q. All of them ?
A. All the cordials I  buy are imported'.
Q. Tell the Committee what the arrangement is under which Foster 

& Taylor supply your agency with liquors.
A. All goods from them are consigned. They belong to Foster & 

Taylor until they are sold by Mr. Porter. When they are sold, they 
belong to Mr. Porter.

Q. When they are sold they belong to him ? They belong to the 
purchaser, don’t they ?

A. Yes, sir.
Q. There is never a minute when they belong to hjm ?
A. Not in reality.
Q. Never belong to Mr. Porter at all ?
A. No, sir. They have a right to rise on the goods, and take the 

price list and revise it. They notify me that the price of liquors has 
gone up and I  put the price up accordingly. All benefit from such rise 
belongs to Foster & Taylor. I f  the goods go down and prices fall, 
they notify me of it and I  put the prices down accordingly. The loss, 
if any, falls upon Foster & Taylor. That is the way I  understand it.

Q. Then no goods are bought of Foster & Taylor ?
A. No, sir.
Q. At any time Foster & Taylor could take away all the goods 

which they have delivered to you from your store ?
A. They belong to them.
Q. They can take them away at any time, according to your under

standing of the contract, and you could send them back at any time ?
A. Certainly, sir.
Q. There is nothing in the relation or understanding between the 

agency and Foster & Taylor which compels them to leave the. liquors 
there for a day or compels the agency to keep them there for a day ?

A. No, sir.
Q. When the liquors are sent there by them, what papers or 

writings accompany them, if  any ?
A. A  memorandum comes from them saying, “ memorandum of mer

chandise consigned to E. F. Porter by Foster & Taylor, to be accounted 
for as sold or returned on demand.” t

Q. Have you got one o f them ?
A. I  have. There are quite a number.

• Q. These are blank ?
A. They are all filled out.
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Q. Here is a list amounting to $5,831.50— whiskeys and some 
Jamaica rum carried out at various prices. Are these entered upon 
any book when you receive them ?

A. They are, on my invoice book.
Q. That book you have not here ?
A. No, sir.
Q. What sort of a book is that ?
A. Where all the invoices that come in are entered.
Q. How do you make your entries upon it?
A. Consignments from Foster & Taylor.
Q. Do you enter upon the same book when you get any liquors from 

Lawrence ?
A. Yes, sir. »
Q. You buy of them ?
A. Yes, sir.
Q. Buy right out ?
A. Yes, sir.

. Q- You enter all upon the same book ?
A. Yes, sir.
Q. You enter the price ?
A. Yes, sir; the figures they come in at.
Q. The parties who furnish it— what kind it is, and the quantity,

and what it is contained in— puncheons, pipes or casks ?
A. Yes, sir.
Q. Are they marked when they come in from Foster & Taylor ?
A. Yes, sir; in tags.
Q. In figurds?
A. Yes, sir.
Q. The prices per gallon usually ?
A. Yes, sir.
Q. There are some that come in in cases or bottles; some wines and 

perhaps some whiskeys ?'
A. Some wines and some gins.
Q. Then all the goods which are received there, whether they are 

bought or whether they are consigned by Foster & Taylor to you, are 
entered upon this invoice book of yours in this way you speak of?

A. All of them are not.
Q. What ones are omitted?
A. I f  I buy 25 barrels of Boston rum from outside parties having 

no account on my ledger, I  enter it on my record book, but not on the 
invoice book. •

Q. A ll the purchases you make from parties you are in the habit of 
buying of are entered upon this invoice book in this way. What instan-
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ces are there where you buy from outside parties where you don’t enter 
them ?

A. I  never enter purchases from Francis E. Tates.
Q. W hy?
A. He has no account on my ledger.
Q. The invoice hook is separate from the ledger ?
A. Yes, sir.
Q. All that comes there has to go on the ledger?
A. Yes, sir.
Q. Why don’t you put on what you buy from Yates to show your 

purchases ? Why don’t you have an account on your ledger with him, 
if you purchase of him ?

A. I  have never seen fit to do so.
Q. Is there any business reason why his name should be omitted ? 

If your ledger is designed to show all tke transactions of your agency, 
why don’t you put them all on ?

A. It does show it, but not in Francis E. Yates’ name.
Q. In what form ?
A. In merchandise form.
Q. Ought not the invoice book to show all the liquors you receive ?
A. No, sir.
Q. You don’t keep it for the purpose of showing all you receive, 

but for the purpose of showing a portion of what you receive ?
A. That is all, sir.
Q. Is that a method of keeping accounts that is usual with business 

men?
A. I  don’t know how others fix it.
Q. Were you ever in other business?
A. I  worked for two or three large houses and kept the books in the 

same way.
Q. It comes to this: that so far as regards the whole of the foreign 

liquors which you sell,'and the domestic whiskeys, Foster & Taylor 
have entire control o f your prices ?

A. Yes, sir.
Q. In fact, it makes you simply the selling agents for Foster & 

Taylor, does it not ?
A. Perhaps it does.
Q. They can regulate the supply you shall have and the price it 

shall bring ?
A. Yes, sir.
'Q. They can order you to sell for a higher price or a lower price; 

can take away their goods at any time? You have no control over that
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department of your business except to sell such goods as they let you 
have ?

A. No, sir.
Q. You make no purchases of them whatever ?
A. No, sir.
Q. You issue price lists ?
A. Yes, sir.
Q. When was your last one ?
A. I  have not issued any now for three years and over— that is, no 

regular price list. I f customers send in for the prices, I have a small 
sheet of paper which I fill out and send them ; a sort of general outline.

Q. Is that printed ?
A. In part.
Q. The prices not ?
A. The prices are filled in with ink.
Q. So when anybody asks for a price list, you fill them up ?
A. Yes, sir. W e used to issue books— small pamphlets for price 

lists— but we have discontinued that.
Q. How long since ?
A. 1861 was the last one.
Q. Do you ever make suggestions to Foster & Taylor as to whether 

it is better to raise the prices or lower them ?
A. No, sir.
Q. Do you ever raise the prices without consulting them ?
A. No, sir.
Q. O f anything you have from them ?
A. No, sir.
Q. Never charge any more than the marked price without con

sulting them ?
A. No, sir.
Q. Never have, in any instance.
A. No, sir.
Q. Do they have free access to your loft, or place of keeping 

liquors ?
A. Yes, sir.
Q. As free as you have yourself?
A. Yes, sir.
Q. They can go in and take an account of what you have on hand, 

and examine at any time ?
A. Yes, sir.
Q. Was there ever a time when you undertook to stop them from 

doing so ?
A. No, sir.
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Q. Never took any pains to stop them ?
A. No, sir.
Q. Ever put a door in the way leading to the loft— a door that 

would lock ?
A. Yes, sir.
Q. Was not that with reference to shutting them out ?
A. No, sir.
Q. What was it ?
A. W e have a good many express-men coming there for orders. 

They got into the habit of running up and coaxing the man there to 
give them a drink. I  had a door put on, with a lock, to stop them from 
doing so. Since then they have not troubled me.

Q. So far as the liquors they supply are concerned, they have just 
the same control over the business in your store as in their own ?

A. So far as their own liquors are concerned, yes, sir.
Q. The agency runs no risk, I  suppose, of loss in any case on any 

of their liquors ?
A. No risk whatever.
Q. I f  there is any shrinkage, evaporation or any leakage or 

breakage, it all falls upon them ?
A. Yes, sir.
Q. In making out these accounts for liquors, what form do you 

adopt for liquors sold ?
A. In making bills ?
Q. Yes.
A. The name of the town, name of agent, so many gallons of the 

kind of liquor at such a price, analyzation, commission.
Q. Anything else ?
A. Carting, if I  cart it for them.
Q. Anything else ?
A. Box, keg or demijohn : packing in case, I  charge for the case.
Q. Have you a form of one of these hills ?
A. I  have not.
Q. Is it usual for you to make charges for boxes, kegs and demi

johns and packing, when you furnish cases ?
A. I  always do it.
Q. Is that a source of profit to the agency ?
A. No, sir.
Q. Suppos*? you furnish a demijohn, where do you get it ?
A. Through one Foster. C. W . Foster.
Q. Where does he keep ?
A. 11 Custom House Street.
Q. Any connection with Foster & Taylor ?

10
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A. Not at all.
Q. Do you make any profit on a demijohn ?
A. No, sir.
Q. Not a cent ? You sell it at its actual cost ?
A. As near as I can do it.
Q. You can come at the exact cost ?
A. No, sir.
Q. Why not ?
A. On account of breakage.
Q. You allow a certain per cent, to coyer that ?
A. Yes, sir.
Q. How much ?
A. Perhaps five per cent.
Q. Don’t you have a certain per cent, to regulate that ?
A. No, sir.
Q. Sometimes more and sometimes less ?
A. Yes, sir.
Q. I f  you have had one broken lately, it comes upon the next that 

want them ?
A. Yes, sir.
Q. You don’t average it upon all ?
A. I  average it upon all. I  don’t more upon one than another.
Q. Who made up the account— these data in the last annual report?
A. Joseph II. Bolton.
Q. Do you have anything to do with it ? You know the system by 

which it is made up ?
A. Yes, sir.
Q. There I  observe that the commissions were said to amount to a 

certain sum— fourteen thousand and some odd dollars. From that were 
deducted certain expenses, rent, clerk hire, printing, &c., and the bal
ance was put down as profits. In making that estimate, was there any 
allowance made for shrinkage, leakage or breakage on any of the liquors ?

. A. No, sir.
Q. Neither on those consigned or bought ?
A. No, sir.
Q. I f  there was any shrinkage, leakage or breakage on those 

bought right out from other sources, ought not that to be deducted 
before you could get at a final result, as the profits o f the agency ?

A. Perhaps it had. *
Q. You think it ought ? Was it allowed for in some other way ?
A. Not allowed in any way I am aware of.
Q. Is there any allowance in fixing the cost of liquors but the com 

missions ?



1866.] SENATE— No. 285. 75

A. No, sir.
Q. Any allowance for interest ?
A. No, sir.
Q.. Do you remember looking over, at any time, the letter which 

your brother addressed to the gCvernor last year, or, rather, I  think it 
was in December,'1864, in which he said that he did make allowance 
for these things ?

A. I  have never seen the letter.
Q. Did you ever know any such thing to be done, in making up the 

accounts ?
A. Where interest had been charged on the accounts ?
Q. Yes, sir.
A. No, sir.
Q. Here he says in his letter : “  I  have occasionally, but not always, 

added to the cost price the known waste and interest; sometimes by so 
much loss averaged upon the whole lot purchased ; sometimes by the 
loss known upon the balance of a lot left on hand ; but all these addi-' 
tions together would not offset the actual losses which have occurred.” 
That remark in that letter you have not known to be acted upon ?

A. I have known interest to be added to goods we had bought and 
kept in the store for a length of time. I f  you asked that question 
before, I  certainly did not understand it.

Q. How in regard to the waste, shrinkage, leakage, and breakage ?
A. I  don’t recollect exactly whether that was added or not. I  am 

positive that the interest was added.
Q. Was it in making up the account of last year ?
A. The transaction took place last year.
Q. For the year ending Sept. 30, 1865 ?
A. Yes, sir.
Q. Any allowance for shrinkage, breakage, or leakage, put into that 

account ?
A. No, sir.
Q. Are you sure ?
A. I  did not make it up.
Q. You are not sure ?
A. No, sir.
Q. Did you ever know any allowance to be made for those items, in 

fixing the cost of liquors ?
A. I  don’t recollect now.
Q. Is it anything which you yourself have ever taken into account ?
A. I think now of one instance where I  have taken breakage into 

account; when I  had goods come from New York. It was added to 
the bill.
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Q. Do you think of any other instance than that ?
A. I do not at present.
Q. Have you had any final settlement with Foster & Taylor at any 

time within two years ?
A. No, sir.
Q. The account is open still ?
A. It is.
Q. A ll the payments you have made are simply payments made on 

account?
A. So I  understand them and consider them.
Q. No receipts in full ?
A. No, sir.
Q. Do you ever take an inventory of the stock on hand ?
A. Every January.
Q. Did you last January ?
A. Yes, sir.
Q. Do you discriminate between Foster & Taylor’s goods and your 

own?
A. No, sir.
Q. Put them all into one.
A. Yes, sir.
Q. What is the object of taking the inventory ?
A. It simply shows whether my books are correct or not.
Q. blow does it show that ? How does taking an inventory show 

that ?
A. It balances them in part.
Q. IIow so ?
A. I  most always square up accounts as far as I  can the first of 

every January.
Q. How does taking an inventory balance your books ?
A. It balances in part my merchandise account.
Q. Will not your books balance without taking an inventory ? I  

never heard o f such a way of keeping books.
A. Your way and mine may be different. I  never was taught book

keeping by any business man.
Q. How can you make your books balance by taking an inventory ? 
A. I  take' the stock on hand.
Q. You keep books by double entry?
A. Yes, sir.
Q. How do you enter your inventory ?
A. I f  you will come down there I  will show you with great pleasure. 
Q. At any rate, then, you put your inventory in some form on to 

your general books. Your inventory includes goods of Foster & Taylor 
a s well as the goods of the agency ?
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A. Yes, sir.
Q. Your books contain the accounts of goods belonging to Foster & 

Taylor thftt are sold as well as. those which belong to the agency that 
are sold ?

A. Yes, sir.
Q. All mixed up together ?
A. Yes, sir.
Q. When you sell goods and enter them on your accounts is there 

anything to show whether they are Foster & Taylor’s or your own ?
A. No, sir.
Q. Now could anybody, any accountant, take your hooks and pick 

out so as to show what was Foster & Taylor’s and what was the agency’s? 
He would have to go over it item by item. In the same account there 
would be items belonging to Foster & Taylor and then items that did 
not, and then theirs again ; so, to find out Foster & Taylor’s business 
and the agency’s, you would have to go over it at great length with great 
labor ?

A. I  don’t know how much labor it would take.
Q. You would have to go over thousands of items, would you not ?
A. Yes, sir.
Q. You don’t keep your books so as to show on the face of them 

what are Foster & Taylor’s and what are the goods of the agency ?
A. No, sir. .
Q. When you receive goods, those which come from Foster & Tay* 

lor and those which you buy are all entered upon the same book, and 
when they are sold they are all entered upon the same book and account?

A. Yes, sir.
Q. It is for your interest to have Foster & Taylor charge as high 

prices as they can ?
A. The higher the prices the more money we make.
Q. It is for your interest that they should charge as high prices as 

they can ?
A. Yes, sir.
Q. I f  there is a fall in the market, it is for the interest o f the 

agency not to know anything about it ?
A. It may be for their interest, but I think they always do know it.
Q. It is for their interest ?
A. It may be. As I said, the higher the price the more money we 

make, the more commissions ; that is the same as money.
Q. Not all o f the liquors that are brought in are entered at all ?
A. Yes, sir ; all.
Q. There are some, I think you said, from particular places that are 

not entered ?
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A. They are entered upon one book; not upon the invoice book, 
though.

Q. What book ?
A. The record book. The one I am required to keep by law.
Q. Is that it ?
A. Yes, sir.
Q. That contains a list of all the liquors that come into the store? 
A. Yes, sir.
Q. For any purpose ?
A. Yes, sir.
Q. You don’t have any come in at all but what go on to that ?
A. No, sir.
Q. You never have had ?
A. No, sir.
Q. Mr. Porter, you have heard here some evidence in regard to the 

sending of some liquor down into Commercial Street— No. 98, I  believe. 
Will you tell us about that ?

A. I  sold that liquor as a sub-agent. As a sub-agent I am respon
sible for it.

Q. To whom was it sold ?■
A. Warren Jenness.
Q. Of where ?
A. He now resides in Quincy with me.
Q. His place of business is on Commercial Street ?

& A. No, sir.
Q. It was then ?
A. Yes, sir.
Q. Are you a sub-agent ?
A. I  was acting for him.
Q. For Frank E. Porter ?
A. Yes, sir.
Q. Do you understand the law to authorize a sub-agent to sell 

liquors in that quantity ?
A. I  don’t know as I am under examination as a sub-agent.
Q. Do you understand the law to allow sub-agents to sell in that 

quantity ?
A. The State law does, I  believe. The United States law may not. 
Q. The State law authorizes you to sell three barrels at a time ?
A. To sell fifty, if I  please.
Q. At a time ?
A. Yes, sir.
Q. What was Jenness’s business ?
A. He made patent medicines.
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Q. Is that what he was going to use this liquor for ?
A. That is what he told me.
Q. Is that sale entered upon jour books ?
A. I  refuse to answer the question.
Q .  Why?
A. Because I, as sub-agent, am not under examination.
Q. It was entered on the Commissioner’s books as sold to a sub-agent ?
A. Yes, sir.
Q. "When was that transaction ?
A. Sometime last fall, I  think. >
Q. Before the annual report was made up ?
A. No, sir.
Q. Since ?
A. Yes, sir.
Q. You are sure it is on the Commissioner’s books as sold to a sub

agent ?
A. I think it is.
Q. Can you turn to the place ?
A. No, sir.
Q. Is not the account of a sub-agent all kept on one page ?
A. Yes, sir.
Q. Can’t you turn to it ?
A. It is not on that book.
Q. Whether, as a sub-agent, you entered that sale upon your books, 

you refuse to answer to the Committee ?
’ A. Id o .

Mr. A llen  appealed to the Committee, who decided that the witness 
must answrer the question or decline to answer it on the ground that the 
answer might criminate him.

Q. On what ground do you decline to answer my question ?
A. On the ground that the sub-agency is not under examination.
Q. The Committee decide that it is.
A. I don’t allow the decision. I will put it on the ground that it 

may criminate me.
Q. You decline to answer on the ground that it may criminate you ?
A. I do.
Q. I  have no right to require you to criminate yourself, I  suppose. 

Now I will ask you if you heard the evidence of the other witnesses in 
regard to some liquors sent over to East Boston— where kegs were sent 
to the agency to be filled on certain occasions ? Tell us about this.

A. I  decline to answer that question on the same grounds ; except 
as to Dr.'Fales. I  don’t decline to answer any question about him.
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Q. Those other transactions they have spoken about— the kegs 
being sent there and sent away, you decline to answer about on the 
ground that it may criminate you ?
“ A. I  do.

Q. Any question in regard to sales of liquors to persons other than 
the agents of cities and towns, or sub-agents, will you decline tQ answer 
on the same ground ? I  will not trouble you with putting them, if you 
■will?

A. No, sir.
Q. Do I  understand you to say you will not decline to answer other 

questions than that ?
A. No, sir.
Q. But in regard to those sales you do ?
A. I  do.
Q. Do you remember any sale to any man in Hadley except the 

agent of the town ?
A. The town of Hadley ? No, sir.
Q. You don’t remember of anybody coming from Hadley for any

thing, except the agent ?
A. No, sir.
Q. Are there any other sales you do rememb er to persons not agents 

of cities or towns, or sub-agents, than those I have asked about ?
A. No, sir.
Q. You don’t remember of any others you have known there ?
A. No, sir.
Q. In regard to those sales to Dr. Fales you don’t decline to 

answer about ?
A. No, sir.
Q. Were these in greater quantities than three gallons or not ?
A. His bills will show whether they were or not.
Q. Were they in greater quantities than three gallons ?
A. I  refuse to answer. The bills will show how I sold them.
Q. Have you known of any liquors being sold there in the agency 

without being analyzed first ?
A. I  have known liquors to be sold before the analysis came back 

to the store from Dr. Hayes.
Q. In how many instances ?
A. Two of them.
Q. What were they ?
A. A  puncheon of St. Croix rum, and these three celebrated pipes 

of honeysuckle gin.
Q. Have you known of any liquors to be sold there after they had 

been condemned by the assayer ?
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A. No, sir.
Q. In reference to that honeysuckle gin you spoke of—you don’t 

know of any of that being sold after it was condemned ?
A. No, sir.
Q. Was any sold after it was condemned ?
A. Not that I know of.
Q. You know whether it was or was not ?
A. Yes, sir.
Q. Was it ?
A. No, sir. *
Q. Was all that remained unsold when the analysis came back, 

returned to Foster & Taylor ?
A. It was.
Q. How much ?
A. Two pipes.
Q. You mean to say the whole of the first was sold, before the 

analysis came back ?
A. It was.
Q. Did you take any steps to notify the purchasers that it was con

demned?
A. I did not.
Q. Why ?
A. There was nothing impure about it. It was not condemned for 

impurities.
Q. Is that the reason you did not notify them ?
A. Yes, sir.
Q. You heard the evidence of the other two witnesses? You differ 

from them in reference to that ?
A. I do.
Q. Has liquor been sold there at any other time, without being 

analyzed ?
A. That St. Croix rum I told about. That was analyzed, but five 

gallons were sold before I got the return.
Q. Has it been the custom to'commence on the sale of rum, or any 

other liquors, before the analysis was returned by Dr. Hayes ?
A. It was not the custom.
Q. Has it been done in any other instance ?
A. It has.
Q. How many ?
A. I can’t tell.
Q. ■ Do you agree with the other witnesses, that when the analysis is 

made it is only made from samples taken from a portion of the barrels, 
or pipes, or puncheons ?

11
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A. I agree with them.
Q. What portion of the rum that comes into your store is analyzed ? 
A. I think there is very seldom a lot of rum comes into the store, 

but that is analyzed.
Q. Is the sample taken from every barrel ?
A. No, sir, never.
Q. What portion of it is analyzed ?
A. I  have not taken a sample for the Doctor for a year and a half 

When I  did, I used to take six or seven out of every ten.
Q. That was more than a year and a half ago ?
A. Yes, sir.
Q. The rest you took no samples from ?
A. No, sir.
Q. The rest were sold without being analyzed ?
A. Yes, sir.
Q. How much is analyzed now— since a year and a half ago ? Are 

you prepared to tell us ?
A. No, sir,
Q. Do you agree with them as to the method in which samples are 

conveyed to Hayes ?
A. Not entirely.
Q. In what do you differ ?
A. Sargent’s evidence was that the Doctor comes to the store once a 

month. I  say once a week. Sometimes twice a week. Sometimes 
three times a week.

Q. Habitually ?
A. Habitually.
Q. How long has he been in the habit of doing that ?
A. Ever since I  have been there. Three years.
Q. Was there not a time, last summer, when he was not there so 

often ?
A. I  mean when the Doctor is in town. Sometimes he goes to New 

York, sometimes to Nova Scotia; but when he comes home, he comes 
right to the store.

Q. You mean to say he comes every ten days ?
A. Except when he is out of town. *
Q. How long have you known him to be out of town ?
A. Not more than a month.
Q. He is down there once or twice a week ? As often as that ?
A. Yes, sir.
Q. And has been for three years ?
A. Yes, sir.
Q. Does he usually take samples himself from the casks ?
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A. I f  there is any liquor to be analyzed he does.
Q. Is it the custom to send up samples in bottles ?
A. I f  he don’t come down in a certain time after the liquor comes 

in, I  send him samples so as to have the analysis as soon as possible.
Q. How long does he keep them before returning them ?
A. Sometimes three days.
Q. How do you fix his compensation ?
A. One per cent, on all the sales.
Q. Does it depend upon the quantity?
A. No, sir.
Q. In ten barrels, whether he analyzes from one barrel or six or 

seven, his compensation is the same ?
A. Yes, sir.
Q. Do you have an analysis of all the different kinds you sell ?
A. Yes, sir.
Q. Do you get champagne analyzed ?
A. I  have never bought any since I  have been there, but once.
Q. You have gold some within the past year ?
A. Yes, sir, about two months ago.
Q. Was it analyzed? *
A. No, sir.
Q. It has been told to various towns ?
A. I  sold half.a basket about two years ago to one town.
Q. Don’t you remember a bigger sale than that within a year and a 

half?
A. I said two months ago I sold some not analyzed.
Q. You say half a basket two years ago. Don’t you remember a 

bigger sale than that ?
A. I do not.
Q. Did you not send a basket on to New Bedford? It is so stated 

in the return of the Commissioner for last year.
A. Then it must be so. <
Q. You think it was analyzed ? t
A. I do.
Q. You analyze cordials ?
A. Except cherry cordial.
Q. Do you not sell a good many cases of cordials ? Have you not 

within a year and a half?
A. According to what you call a good many.
Q. How many bottles are there in a case ?
A. Twelve.
Q. About how many cases have you sold ?
A. Perhaps half a dozen.
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Q. Were these analyzed ?
A. I wilt not be positive. I  think they were.
Q. Would you sell such things as cordials without being analyzed ? 
A. I  have done so ; but the same thing had been analyzed before.

That is, out of the same lot of goods.
Q. When ?
A. I think it was a year before.
Q. Did you buy them all at once ?
A. No, sir.
Q. How do know it was the same lot ?
A. I was told so.
Q- By whom ?
A. By Taylor.
Q. Where did Dr. Hayes get the samples ?
A. I think he had a bottle from the store, or had a bottle sent him.
Q. From what store ? Yours ? •
A. Yes, sir.
Q- After you had sent him up a bottle, a year afterwards, you went

over to Foster & Taylor’s and got some more? They said it was the 
same lot you had analyzed before, and you rested on that ? ,

A. I did. I f  I  am to take a bottle out of every case, it would cost 
considerable. A  bottle costs $1.25.

Q. How much is the compensation he gets every year for analyzing ? 
A. He received $2,20.0 last year.
Q. Amu mean ending September 30, 1865 ?
A. Id o .
Q. Does he receive any pay for analyzing liquors rejected ?
A. None.
Q. What proportion of the liquors does he reject?
A. There are some kinds of liquors that he rejects; a'great many of 

other kinds, it is very seldom there is any rejected.
Q. What are the kinds most frequently rejected, native or foreign? 

A. Native.
. Q. I  think you spoke of the article of rum and you said you did not 
have that analyzed only in part, five barrels out of ten. Is there any of 
that rejected ?

A. There never was a lot rejected since I have been there.

Cross-Examination by Mr. Sweetser.
Q. How many years have you been there ?
A. Three years last March.
Q. Something has been said here about watering apple brandy. 

Tell us why that was done ?
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A. I f  the Committee have got time and would like to hear me make 
a statement, I can clear it up very plain. There are three bills of cider 
brandy from Mr. Robinson, of Hardwick, Mass., February 2, 1865. 
Two barrels of cider brandy at $3.25 per proof gallon. One of them 
gauged 42£ and was 28 above proof, the other 43^, 36 above proof. 
They both gauged 8 6 . I  paid for 109|- gallons at $3.25. The next bill 
is April 11. The same man, seven barrels at $3.25 per proof gallon. 
One was 27 above, one 25 above, one 29 above, one 26 above, 
one 23 above, one 18 above, one 30 above. They gauged 298 
I paid for 370|- gallons. The next was March 14.. Four barrels, 
same man. All 14 above proof. They gauged 171 -̂. I  paid for 
194J. I reduced all these lots to proof, and sold them for $3.25 per 
proof gallon, the same as I paid. I  considered itbetter?or the agents to 
buy at proof than to buy one lot at 10 above, another 30, and so on. 
The bills .show for themselves how much they were and how much 
above proof. I  was always very particular to get them as near proof 
as I could, leaving them from one to three per cent, above.

Q One lot of rum is spoken of as having been watered.
A. In Sargent’s testimony, he told about 25 barrels of Medford rum 

I-ordered,him to water. I  deny it. September 20, 1865, we bought of 
J. G. Butler & Co., India Wharf, 25 barrels of New England rum at 
$2.25 a proof gallon. They were T8B% per cent, above. They gauged 
.947. I  paid for 954T75%, seven gallons and three-quarts more than I 
received. After I  received the bill and paid it, I told Mr. Sargent to 
put a quart of water into each barrel to bring it where it ought to be—  
which would make me lose about a quart or two. As for watering 
Medford rum, I  don’t believe there was ever a barrel that water was 
ever put in.

Q. What was this tw'enty-five barrels called ?
A. Boston, or New England rum.
Q. In regard to these two instances, of a sale and then afterwards 

a rejection upon analysis ? One you say was St. Croix rum ?
A. And the other Honeysuckle gin.
Q. What was the trouble with the St. Croix rum ?
A. The Doctor’s certificate reads, “ Has been contaminated by a com

mon iron nail driven through the cask, and turning it a little dark. It 
contained nothing poisonous, nothing impure. The same with the Honey
suckle gin— nothing impure, nothing poisonous. The cooper in cooper
ing the cask, instead of driving the nails slant-wise, drove them straight 
through. In forty-eight hours it turned the gin q,uite dark. There was 
nothing poisonous, nothing impure about the gin.”

Q. Have you got the Doctor’s return ?
A. I have not.
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Q. Now, sir, with regard to the sales which you made as sub-agent, 
and the purchases you made as sub-agent. The purchases you made as 
sub-agent— were they entered upon the books of E. L. Porter ?

A. The purchases I made as sub-agent ? I  have not squared up the 
accounts of the sub-agency for six or seven months. When they are 
squared, they will be put on to the books.

Q. Were all on the books up to that time ?
A. Yes, sir.
Q. I  want to know of those sales which you decline to answer, 

whether or not they are entered upon the sub-agent’s books ? I want to 
know how many of them there were ?

A. I think there were about four ; there might have been five.
Q. Whether or not they were all to one individual ?
A. They were. It was all to one man. There were not over five.
Q. I  want you to state if you will the exact quantity— the quantity 

beyond which they did not extend. By “ extend,” I  mean as to the 
quantity of the sales concerning which you refused to answer whether 
they were on your books or not ?

A. The extent is five or six different sales only.
Q. What do they amount to as to quantity ?
A. Five barrels of whiskey, fifteen gallons of gin, or twenty, I  will 

not be certain which.
Q. Do I understand that some of these went to Commercial Street 

and some to East Boston, and that all were to the same man ?
A. To the same identical man, sir.
Q. Now, sir, with regard to the marking up of liquors that were 

purchased by the agency, meaning, now, those that were absolutely pur
chased, but not those consigned— was there any marking up ? Has 
there been since you have been there ?

A. No, sir.
Q. Will you state, sir, what is the arrangement between Foster & 

Taylor and Mr. Porter in regard to the supplying of the agency with 
all that they want ? Whether there is or is not such an arrangement ?

A. I  understand there is this arrangement. They will supply the 
agency with pure good liquors at the lowest market rates they can bo 
procured for, so that we can sell as cheap as anybody in the market; 
and if at any time there is any rise derived from them they receive the 
benefit of it. I f  they fall, they lose it and not Mr. Porter.

Q. I  suppose that during the last three years there has not been 
very many instances of falling of liquors ? State how that is.

A. There was none until within about a year ago.
Q. About a year ago there was. Say what. Upon all or different 

kinds ?
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A. Upon brandy, whiskey and gin.
Q. Speaking of brandy, you heard the statement of Sargent in 

regard to changing brandy ; putting into a Hennessey cask some other 
kind of brandy. State if you recollect the transaction ?

A. About putting brandy from eighth pipes into a large Hennessey 
cask that cost, as he said, $ 8  and selling it for $ 1 0  ?

Mr. Sweetser. He stated it in two ways. That is one of them.
A. That is a large pipe I  have to pump out of. It holds seventy 

gallons. It is in the store now and has been for four or five years. I  
had brandy put into that pipe for the reason he told, because it is easier 
to pump from it.

Q. Why ?
A. There are no liquors that ever I  saw but have more or less sedi

ment to them. Take a large cask that holds that amount of liquor, and 
when you put a pump into it, if you are not very careful, you are 
likely to strike the bottom of the cask. The sedijnent is always at the 
bottom. In a small cask, the pump will strike the bottom before you 
know it and pump off a sediment and create trouble. There is nothing 
bad in it, only every one don’t know it. They suppose it contains some
thing nasty.

Q. What was the kind of brandy put in ?
A. I  think it was Otard, and was sold as such; as Pale Cognac 

brandy.
Q. What is the difference between these brandies— Otard, Bourbon, 

Cognac ?
A. There is mo difference. Take the brandy of the same vintage 

and no man can tell the difference. They bear the same price and the 
same rank. It is just the same and just as good.

Q. At that time the Henessey cask was filled, was there any differ
ence in the price ?

A. Not a particle.
Q. In regard to the arrangement with Foster & Taylor as to fixing 

the price with reference to the five per cent., what is the arrangement ? 
You said they agreed to sell so that you could sell as cheap as anybody 
in the market. Take the prices they give you to-day for liquors coming 
from them, and adding the commission and analysis, they are' then below 
the market price for the same quality o f equally good liquor ?

A. Yes, sir.
Q. Has that been the fact always ?
A. Yes, sir.
Q. In fact, then, they actually put the liquors to you somewhat 

below the market price ?
A. They do, always.



88 STATE LIQUOR AGENCY. [May,

Q. Enough so that you can compete after adding expenses ?
A. Yes, sir. I  am fifty cents below the market price to-day on 

Honeysuckle gin.
Q. Why is it that they can afford to do this ?
A. They have such large quantities and do such a large business.
Q. Let us see how much of a customer you are ?
A. It amounted to $150,000 last year.
Q. What amount of liquors or what capital would be represented 

by the amount you are obliged to keep to supply you ?
A. I f  a man went in on his own capital to do the business of that 

agency, I should not advise him to go with less than $ 1 0 0 , 0 0 0  capital.
Q. You think it represents $100,000 capital ?

A. Nearly.
Q. What would have been the practical effect of anybody’s under

taking, with the very frequent changes in the market, to hold the liquors
themselves and sell at cost ?n

A. I  think they would have lost their capital.
Q. I f  you have in your mind some of the changes in different kinds 

of liquors as to their market price, state them ?
A. Up or down ?
Q. Both ways.
A. Two years ago, about, liquors rose very rapidly indeed. They 

went dp as fast as gold. It depended upon the price of gold what the 
price of imported liquors was. Duties have to be paid in gold, and the 
goods themselves paid for in gold.

Q. Anything else besides the fluctuations of gold? Anything in 
any legislation or contemplated legislation ?

A. Government imposed a tax in March, 1864, of forty cents a 
gallon on imported liquors. A  month afterwards it was abolished; but, 
notwithstanding, for all that, we had to pay the forty cents even after we 
sold the liquors, on all the imported liquors we had sold between the day 
the law had passed and was abolished.

Q. Give some instances of the falling?
A. That which comes into my mind the quickest is about a year 

ago. There was a fall twice within two months. Brandies went down 
almost $2 a gallon, whiskeys 25 cents a gallon, gins 25 cents a gallon, 
wines 25 cents a gallon. My price was reduced accordingly.

Q. Those were mostly on commission, were they ?
A. Those were commission liquors.
Q. Any loss to the agency ?
A. No, sir. It is still an unsettled account. They have never been 

allowed for them yet.
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Q. You were asked whether this account was still open with Foster 
& Taylor ? Can it be closed until the end of the agency ?

A. It can be closed. It would be considerable work to do it.
Q. This arrangement is that they shall assume the loss on the fall 

of the liquors for the benefit of the rise ? So, until the close of the 
agency,“you could not very well make a settlement? You have got to 
set the fall against the rise, and the rise against the fall ?

A. Yes, sir. I f  we made a settlement,'we should have to make 
another when the agency closed.

Q. In regard to the quality of the liquors, have there been many 
instances in which they have been rejected ? From the liquors that 
are furnished by Foster & Taylor?

A. Very few.
Q. How many in all ?
A. Not more than a dozen or fifteen in the five years.
Q. Do you remember any where the rejection was on the ground of 

what you call impurities— noxious substances ?
A. No, sir.
Q. You were questioned by Mr. Allen in relation to selling where 

you had lots of several barrels and only had part analyzed, Do you 
consider that a substantial analyzation of the whole ?

A. I  do. The rum is all taken from the same large puncheon in 
the first place. The barrels are filled up out of one large tank.

Q. Something was said about five barrels o f whiskey— only four 
being analyzed— one specimen being taken from four, and one being 
sold without ? *

A. I  remember that case. I  had an order from Mr. Plummer for a 
one-eighth pipe of sherry wine. I  had none in the store the same as he 
wanted. I  ordered three and they came in. I  had had the same lot of 
liquor in the store a number of times. I  never knew any to be rejected, 
lie was in a hurry for his wine, and I  sent one of those pipes to him. 
The other two were analyzed by Dr. Hayes and pronounced to be pure 
and good.

Q. Suppose that only one of those casks had been analyzed, would 
that have been in your judgment a substantial analyzation of the lot, 
they being the same kind and same brand of liquors ?

A. It would.
Q. It is upon that principle you have acted when you have had a 

lot of the same brand ? ,
A. It is.
Q. You spoke of that being the practice a year and a half ago. Did 

you mean to distinguish between the practice in the office prior to a year 
and a half ago and since ?

12
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A. No, sir. But a year and a half ago I attended to it myself.
Q. Why cannot yon answer in relation to the last year and a half as 

well as before ?
A. I  have not attended to it personally.
Q. Who has?
A. George Sargent.
Q. Have you known any difference in the practice of sending to be 

analyzed or the analyzation during the last year and a half and previ
ously ? *

A. No, sir.
Q. Have you told the Committee, or have they been told, of all the 

instances of seeming departure from the letter of this law you know of? 
I f  there has been anything else, state it.

A. All I  know of has been told them.
Q. Do you know anything, aside from that which has been mentioned 

in regard to yourself, in regard 'to the Commissioner’s office to conceal ? 
I f  there is, we want to hear.

A. I do not.
Q. What conversation was that which this last witness spoke about 

as having taken place between you and him and Mr. Sargent on Friday?
A. On Friday, when I  arrived at the office down stairs, I  saw these 

large envelopes on the desk. One directed to George Sargent, one to 
Isaac Clapp, and one to myself. Clapp would not open his. He said 
he did not want to have anything to do with it. Sargent took his and 
opened it and read it. I  did mine and went up about my business. It 
happened in the course of the day we got talking about it in some way 
or other. Clapp said he didn’t know anything about it. I  asked him 
what he did know about the store, and he said he didn’t know anything 
about it. I  said that I  did not think he did. I  asked Sargent what he 
knew about the store. He said he did not know anything about it, and 
I told him I didn’t think he did. I  don’t recollect of asking Mr. Clapp 
or Sargent to conceal anything. I  don’t know what they have to con
ceal. I  don’t think they have anything I  should be afraid to have them 
tell or my brother either.

Q. Did you use the phrase that you did not want to implicate him 
or them ?

A. I  don’t think I  used any such phrase. I  don’t recollect of ever 
using the word before.

Q. Have these men been examined before in relation to this matter ?
A. Not that I  know of.
Q. Have there been investigations into the -conduct of the office, 

since you have been there ?
A. There has.
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Q. By whom ?
A. Three separate times.
Q. Who was the first by ?
A. Dwight Foster, Attorney-General of the Commonwealth.
Q. What did he examine ?
A. The books, and Mr. Porter.
Q. When was that?
A. Two years ago this fall coming.
Q. Was this arrangement with Foster & Taylor stated to him in 

your presence ?
A. Not in my presence. I  understood it was stated to him.
Q. Did he make inquiries of you ?
A. No, sir.
Q. Were the books shown him ?
A. They were.
Q. Were you book-keeper at that time ?

A. I  was not.
Q. W ho was ?
A. Mr. Bailey.
Q. Who next examined ?
A. Two of the governor’s council, Mr. Williams and Mr. Shute.
Q. They visited the office ?
A. They'did.
Q. Take testimony ? „
A. They did.
Q. You know whose?
A. Mr. Bailey and Mr. Binney.
Q. Where did they take Binney’s ?
A. In the back office, at the store.
Q. Anybody else’s ?
A. Not that I know of.
Q. Did they examine the books ?
A. They did.
Q. Any of the examination in your presence ?
A. It was.
Q. Was this arrangement with Foster & Taylor talked about?
A. Yes, sir.
Q. Stated to them ?
A. Yes, sir.
Q. And the changes in prices consequent upon that arrangement? 
A. It was.
Q. Who else have examined ? .
A. The present committee.
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Q. When did their examination commence ?
A. The first of January, I  think. I  don’t recollect exactly. I  think 

it was sometime in January.
Q. You have stated absolutely all you know that looks like a depar

ture from the letter of the law in this office ?
A. I  have.
Q. There is nothing to conceal ?
A. Nothing I  am aware of. Nothing I  am afraid to tell.
Q. ( By Mr. Stebbins.) The previous witness to-night alluded to 

some conversation he overheard between yourself and the Chairman of 
the Committee. The Chairman of the Committee would be happy to 
have you state that conversation.

A. You called on me Friday morning, to inquire after my brother’s 
health. As for the conversation, I  don’t recollect what it was.

Q. (By same.) You recollect I  looked over your books ?
A. You talked about my accounts. I  showed you the ledger, the 

town accounts, the profit and loss account, and Mr. Porter’s private 
account. I  think I  explained it to you.

Q. ( By same.) Did I  make any suggestion as to what men should 
be called here, or in regard to directing them what to say ?

A. Not anything of the kind did you say. You talked about my 
brother— about the profit and loss accounts, and his private account, and 
some other accounts that you asked for.

Q. (By same.) Was the previous witoess present— Mr. Clapp ?
A. I  was not aware that he was. He was not in the office. He 

may have been standing behind the door. I  didn’t know he was there.
Q. ( By same.) Mr. Clapp has been violently angry with you ?
A. Yes, sir.
Q. (By same.) Have you ever had any defalcations in your busi

ness, by which your profits were reduced ?
A. Yes, sir. W e had one amounting to $2,200.
Q. ( By same.) Was it recently ?
A. W e did not find it out till recently.
Q. (By same.) How was it ?
A. A  town agent paid up, but we did not receive the money ?
Q. (By same.) What town do you refer to ?
A. Haverhill.
Q. (By same.) Who is town agent ?
A. Benjamin Page.
Q. (By same.) What were the circumstances ?
A. Our travelling agent collected money an(l receipted the bills, 

and never accounted for the money.
Q. {By same.) Who was travelling agent ?
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A. Omar Binney.
Q. (By same.) Was he in your employ at the time ?
A. He was.
Q. (By same.) Upon whom does the loss fall ?
A. Edward F. Porter.
Q. (By same.) How much was it ? c
A. $2,257.44. «,
Q. (By same.) Ever had any other defalcations?
A. No, sir.
Q. (By same.) Did you ever lose by bad debts ?
A. We have lost two bad debts within two years.
Q. (By same.) Does that fall upon the State or upon the agent?
A. Upon the agent.
Q. (By Mr. Alien.) How can the agent lose by bad debts ? I  

understand he is obliged to do a cash business ?
A. These were for goods sent to the State of Maine— goods obtained 

under false pretences. The law allows us to sell out of the State. W e 
don’t sell on credit, only every agent has not money enough to pay for 
his first bill, and so we allow them thirty days.

Q. (By Mr. Sweetser.) What was the amount that this Binney 
received o f Mr. Page ? 4

A. $3,400.
Q. What did he account for ?
A. $1,200.
Q. (By Mr. Stebbins.) Was it the Binney that the Committee 

examined ?
A. The same man.
Q. ( By same.) Do you know upon whose information and sugges

tion the examination took place ?
A. Upon his representations.
Q. (By same.) How long was it before he left the employ o f the 

office that this money was received by him ?
A. He was receiving the money when he was in the employ.
Q. (By same.) How long before he left ?
A. Between February^and June.
Q. When was it in fact that he left ?
A. About the middle or last of June.
Q. He received the money in June?
A. Between February and June.
Q. He did not receive it all at one time ?
A. I  presume not.
Q. It was upon his complaint that the attorney-general proceeded 

to investigate ? It was made when ?
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A. In the summer of 1864.
Q. The same summer that he left ?
A. The same summer— even while he wras in the employ of the 

agent.
Q. The investigation Mr. Foster commenced was made afterwards?
A. Yes, sir. ^
Q. (By Mr. 4 Chisholm.) You state there is an arrangement

between your brother and Foster & Taylor, whereby goods are con
signed by them and you raise the prices by their orders, and they have 
the benefit of that advance— how long since that was entered into ?

A. Four years ago.
Q. (By same.) What was the reason it was entered into ?
A. I  was not there at the time ; I  don’t know why it was begun.
Q. (By same.) When did you first hear of it ?
A. A  year ago, and over. A  year ago last fall.
Q. (By same.) A  year ago last fall ? It had been running two 

years and a half before you heard of it ? It was never mentioned 
in the store ?

A. No, sir.
Q. (By same.) These invoices and bills you speak of—are they 

receipted by Foster & Taylor, the same as ordinary bills ?
A. Yes, sir ; they are marked settled.
Q. They are all marked so, as far as they are paid up ?
A. Yes, sir.
Q. There is never any advance paid upon them at any time ?
A. No, sir.
Q. These bills have always been sent up in this way ?
A. Yes, sir.

[Adjourned to Tuesday, May 8 , at 7, P. M .]

T uesday , May 8 th.

The hearing was resumed at 7 o’clock, and the examination of Mr. 
A le xa n d e r  P orter  continued.

Q. (By Mr. Allen.) I  understand that the man who had those five 
barrels of whiskey in Commercial Street, and the other liquor that you 
spoke of, was a particular friend of yours ?

A. He is my father-in-law. .
Q. Mr. Jenness ?
A. Yes, sir. é
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Q. Did you say that the particulars of this arrangement with Fos
ter & Taylor, by which they consign liquors to the agency, instead of 
selling them, was told to Attorney-General*Foster two years ago?

A. I  did not say so.
Q. Was it?
A. I  cannot tell. I  was not present when my brother testified to 

him.
Q. I  understood you to say yesterday that it was ?
A. I  said it was explained to the council committee, Mr. Williams 

and Mr. Shute.
Q. But you did not say anything about whether it was told to Mr. 

Foster or not ?
A. No, sir ; I  don’t think I  did.
Q. ' Are you confident about that?
A. I  don’t recollect the words I used last night. I  certainly was 

not present at the time the examination was had of my brother at that
time.

Q- Did you understand that it was told to him ?
A. No, sir.
Q. You never understood so ?
A. No, sir.
Q. Not from anybody ?
A. No, sir.
Q• So that, if I  understood you to say otherwise last night, I  didn’t

understand you right, I  suppose?
A. Yes, sir ; that is so.
Q. Do you say that there has been no settlement with Foster & 

Taylor for four years ?
A. I  say so, sir. .
Q. The account stands open entirely ?
A. Yes, sir.
Q. Which way is the balance ?
A. Due them.
Q. How much ?
A. I  think there was some $80,000 the last time.
Q. When was that ?
A. The 31st day o f March.
Q. 1866?
A. Yes, sir.
Q. Did you arrive at that sum of $80,000 from looking over your 

books alone, or by looking over the accounts with them, or comparing 
with their books ?

A. It was my trial balance.
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Q. That $80,000 represented only the liquors that had been sold 
by you, I suppose ?

A. That is all, sir.
Q. And you were liable to them, besides that, for all the liquors 

which you lmd on hand ?
A. No, sir. >.
Q. Were those liquors which you had on hand, which belonged to 

them, included in the $80,000 ?
A. Yes, sir.
Q. Then the $80,000 was not due to them in money ?
A. No, sir.
Q. Because you had a right to return them ?
A. I had.
Q. What was the value of the liquors you had on hand of theirs at 

that time ?
A. I think very nearly $40,000.
Q. Did your books show exactly how much ?
A. No, sir.
Q. Did you ascertain exactly ?
A. No, sir.
Q. Then for the liquors which you had sold, you were indebted to 

them in the sum of at least $40,000 ?
A. Yes, sir.
Q. How long' had you been owing them as much as that ?
A. One month.
Q. How much were you owing them the month before?
A. Well, the trial balances range all the way from 70 to 82 or 

$83,000.
Q. Including always the liquors on hand which you might return to 

them ?
A. Yes, sir.
Q. Do they receive interest on that sum ?
A. They are to receive it, I  understand, when the final settlement is 

made.
Q. Where is that money now ?
A. Which money do you mean ?
Q. The $40,000 which you owe Foster & Taylor ?
A. Outstanding debts.
Q. How much is due in outstanding debts to your agency now ?
A. Very nearly $40,000.
Q. When did those debts accrue ?
A. They are. accruing all the time. Some are ten days old, some 

are fifteen days old, some are twenty days old, some are twenty-five 
days old, some are thirty days old.
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Q. Some forty ?
A. Yes, I  guess some forty, and perhaps some sixty. I  think there 

are one or two that are two or three months old.
Q. Not more than that-?
A. I  can recollect one account, of about thirty-seven dollars, about 

eight months old.
Q. Do you recollect any other as old as that ?
A. I do not.
Q. Do you recollect any other six months old ?
A. No, sir.
Q. Or four months old?
A. I  don’t recollect any particular account. There may be accounts 

four months old, but I  don’t call them to mind now.
Q. Well, how large an amount do you think is due to your agency 

that has been standing four months ?
A. I  cannot state, sir.
Q. As nearly as you can ?
A. Perhaps $2,000.
Q. Was part of the arrangement with Foster & Taylor that they 

should give you a standing credit of $40,000 ?
A. Well, we pay them the money as fast as we can get it. There 

is no credit about it, as I  understand it.
Q. Is it a part of the arrangement with Foster & Taylor that they 

shall give you a credit of about $40,000 ?
Mr. Sweetser. He has answered that question in that form. He says 

there is no arrangement to give credit at all.
Mr. Allen. I  didn’t understand him to say so.
Witness. I  said there was no arrangement for any credit at all, that 

I knew of.
Q. Have they any security for that sum ?
A. They have the insurance on the liquors. The insurances are all 

made to them.
Q. Any security for the debt, that is what I ask you ? Any insurance 

for the debt ?
A. I  do not know of any.
Q. Have they any security in any way for that indebtedness ?
A. None that ever I saw.
Q. Is this arrangement between Mr. Porter and Foster & Taylor 

in writing ?O  •

A. I do not know.
Q. Did you ever see or hear of any written arrangement between 

them ?
A. I did not.

13
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Q. Can you give any reason why a settlement has not been made 
for the last four years ?

A. No, sir.
Q. Do you keep any interest account on your books?
A. Not with them.
Q. Is there any agreement that no interest account shall be kept ? 
A. Not that I know of.
Q. Or any understanding ?
A. Not that I know of.

Who are on Mr. Porter’s bonds ? Do you know ?
A. I  think Mr. Foster is. I  merely have it from hearsay.
Q. Of the firm of Foster & Taylor ?
A. Yes, sir.
Q. Who else ?
A. I  think Mr. Taylor is.
Q. Who else ?
A. I  think Mr. Jacob Sleeper.
Q. Who else ?
A. I  don’t know. I think he has four, but I  only know those three; 

that is, I  have been told those are the parties. I  don’t know it myself.
Q. Where do those debtors who owe forty thousand dollars to the 

agency live ?
A. A ll over the State— in almost every town.
Q. Any out of the State ?
A. Some in New Hampshire and some in Vermont.
Q. And some in Maine ?
A. I  think there is one bill in Maine of about $300.
Q. When you said yesterday that you did,not recollect any other 

particulars in which the liquor law has been departed from besides 
those that have been mentioned, had you in mind that' there were debts 
due to the agency amounting to $40,000 ?

A. I  do not consider that a departure from the law.
Q. Do you sell much liquor now in Maine ?

A. Very little indeed.
Q. You did at one time sell considerable-there ?
A. We did.
Q. How long is it since you have sold much ?
A. About two years, I think.
Q. Was there ever any arrangement by which the liquor agent of 

the State of Maine was allowed any profit o f  commission on the sales 
made to the agents in Maine ?

A. None to my personal knowledge.
Q. Did you ever hear of any such arrangement as that ?
A. Yes, sir.
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Q- From whom? -
A. Mr. Porter.
Q. How much was he allowed ?
A. Half.
Q. Who appointed F. E. Porter as sub-agent ?
A. Edward F. Porter. *
Q. Is that appointment in writing ?
A. I  believe it is.
Q. Did F. E. Porter give bonds ?
A. I do not know.
Q- How much is his salary ?
A. I do not know. -

Q. Did you ever hear how much it was, from him or from Edward
F. Porter ?

A. No, sir.
Q. Do you know whether he receives any salary or not ?
A. I  do not ?
Q. What is your arrangement with him in regard to compensation 

for carrying on the sub-agency ?
A. I have none.
Q. Do you receive any compensation for carrying on the sub

agency ?
A. No, sir.
Q. Do you know of anybody who does receive any compensation for 

carrying it on for him ?
A. No, sir.
Q. Well, he has nothing to do with the practical administration of 

that office, has he ?
A. No, sir.
Q. You keep his books ?
A. Id o .
Q. Did you make a return to the Secretary of the Commonwealth, 

last October, of the business of the sub-agency ?
A. I  won’t be sure whether I  did or not. I  was so busy at the 

time, I hardly think I did.
Q. Have you ever made a return of the business of the sub-agency ?
A. I  have.
Q. Have you always, in previous years, since you have been there ?
A. I think I made one two years running.
Q. Do you now think, upon reflection, that you did not make one 

last year ?
A. I  think I did not.
Q. Do you feel confident of it ?
A. I won’t swear that I  did not.
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Q. I f  you did not, was there any reason why you did not, except 
that you were very busy about other things ?

A. No, sir.
Q. Have you made any preparation to make that report at all ?
A. No, sir. I  never have thought of it since.
Q. Did you think of it then ?
A. I  did, for the first one or two days in October. When I  was 

preparing the reports for the town agents, it came into my mind.
Q. When you were preparing what reports for the town agents ?
A. Papers for the town agents to make their reports on.
Q. This matter entered your mind then, and you did not do it ?
A. No, sir,-1 don’t think I returned therm 
Q. Well, if you didn’t do it, did anybody?
A. Well, that I can’t say.
Q. Do you think anybody did ?

'A. No, sir.
Q. What were the profits of the sub-agency for the year ending on 

the 30th of last September?
A. That I can’t say.
Q. Can you give us an approximate estimate of them ?
A. It might have been $125 ; I don’t think it was more than that.
Q. Would that include the five barrels of whiskey which you didn’t 

want to tell us about ?
A. No, sir.
Q. Did you see the article in the “ Evening Transcript” of the 3d of 

May, I  believe, that was signed “ L icense L a w  A d vo cate  ” ?
A. Yes, sir. I  saw that at the time.
Q. Who wrote that ?
A. I  do not know.
Q. Did you know that that, or any article on that subject, tvas likely 

to appear in the “ Transcript ” before it did appear ?
A. I  refuse to answer the question.
Q. W hy?
A. For my own reasons. ,
Q. What are those reasons ?
Mr. Sweetser. I object to the whole inquiry.
Mr. Allen. This is the article, Mr. Chairman :—

“ L iquor  L a w . The former law partner of the distinguished counsellor 
retained and employed hy the so-called ‘ Public Safety (Liquor) Association ’ 
is making quite a noise in the legislature. We wonder if he is also retained 
by that Association with an understanding that he is to make his pleadings in 
the House of Representatives ?

“  L icense L aw  A dvocate.”
“ B oston , May 3d.”
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Mr. Sweetser. It is not of any consequence. Very likely, it points 
to the distinguished gentleman whom we see here to-night, who, I  sup
pose, has caused a retainer to be given to my friend, Mr. Allen. I  don’t 
want to try him here.

. Mr. Alien. I  wanted to see whether it fell within the province of this 
agency to abuse members of the legislature through the newspapers, or 
call their proceedings in question.

Mr. Sweetser. That is a question of opinion.
The Chairman. The Chair is unable to see what bearing the question 

has upon the matter of the State agency. W e will, however, take the 
opinion of the Committee.

Mr. Baker. I see no relevancy that it has to this inquiry; it may 
have, but I do not see it. • ♦

Mr. Thayer. I  do not see any bearing whatever upon the subject- 
matter.

Mr. Post. I  do not know as I  understand Mr. Allen to press the 
question.

Mr. Alien. I  do press i t ; I  think it has a bearing. I  think if we can 
show that the manager of that agency finds it within the line of his duty 
to abuse the members of the legislature through the newspapers for 
following up this inquiry, that it has a bearing.

Mr. Sweetser. Mr. Chairman : Mr. Spofford, in the legislature, if the 
report does not belie him, charged upon the liquor agency very grave 
abuses. I  think I read there that there was adulteration of liquors and 
monstrous malversations in office. That was the idea ; I don’t recollect 
the language. Now, he happens to be protected by the constitution of 
Massachusetts from any suit for libel for so making those charges in- the 
House, and I hold that Mr. Porter, Edward F. or Alexander, or any
body else conn^pted with the agency, seeing those charges made in the 
House of Representatives, where they cannot inquire in reference to 
them, had just as much right certainly to defend themselves outside and 
not be inquired of here in regard to it. It is no contempt of the legis
lature or its decrees that I  know of; and, if so, this Committee is not 
appointed for the purpose of inquiring into it. I do not care to go into 
that controversy. I  am here defending Mr. Porter from the very grave 
charges that were made in this Order of Inquiry, and I  must say that so 
far the evidence shows that the charges were made without the slightest 
foundation in fact.

Mr. Post. I cannot, for one, see any great benefit that would arise 
to the Committee or any information that we would get from whatever 
answer he might make to that.

Mr. Carter. I should like to hear the answer, and should like to know 
what the reasons are.

«
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Mr. Post. I  should like it very well as a matter o f curiosity for my 
own part, but I  don’t see that we should make any particular headway.

Mr. Carter. I  can tell better after we get the reasons whether the 
question has a bearing upon the case or not.

The Chairman. The majority of the Committee seem to think the 
question ought not to be answered.

Mr. Allen. I  desire to put a similar set o f questions in regard to 
another communication which appeared on the same day in the “ Trav
eller,” signed “  Sckutatok ,”  and obviously pointing to Mr. Spofford.

Mr. Sweetser. I  make the same objection. I  don’t believe this Com
mittee want to inquire into any differences that may exist between Mr. 
Spofford and anybody at work in the liquor agency.

The Chairman. Is the language of the communication the same ?
Mr. Allen. It is not the same. It is similar in its general tone, but 

it is a little coarser than the other.
The Chairman. I presume the Committee would rule the same way.
Mr Alien. Here is a communication in the “  Transcript ” of to-night, 

signed, “ A lw ay s  T w o  S ides.”  Did you write this ?
A- No, sir.
Q. Do you know who did ?
A. No, sir. I never read it or heard of it before.
Q. Did you know any such piece as this was likely to appear ?
A. No, sir.
Q. This is entirely about your institution, is it not ?
A. I  know nothing of it at all. I  never saw it.
Q. Did you take pains to circulate the “  Transcript ” and the “ Trav

eller,” which contained the first communications I inquired about?
A. I  refuse to answer the question.
Q. W hy? *
Mr. Sweetser. I  object. It is simply pursuing the same inquiry.
Q. Do you keep the letters that are received at your agency ?
A. I  keep all the orders received.
Q. Well, do you keep files of the correspondence ?
A. All the orders are kept in files. They may have come in the 

shape of letters.
Q. Do you keep the letters which you receive there ?
A. Yes, sir.
Q. Do you make a habit of keeping all the letters that are received ?
A. Yes, sir.
Q. In what form do you preserve them ?
A. They are filed.
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A. Put into a file ; into a wrapper, and marked letters or orders of 
such a month, such a year.

Q. Not a book ?
A. Not a book.
Q. Do you keep your letters and orders together ?
A. Yes, sir.
Q. Are they all preserved for the last three years ?
A. Yes, sir.

Re-Direct.
Q. (By Mr. Sweetser.) I  should like to ask you whether the busi

ness of the agency has increased on decreased since you have been 
there ?

A. Increased.
Q. About what was the amount of business done by the agency 

when you went there ?
A. I  think the year I  went there there was $214,000 sold.
Q. What was the amount the next year ?
A. $230,000 odd.
Q. And the next?

' A. About the same.
Q. And the next ?
A. That is the present year.
Q. Have there been any complaints brought to the knowledge of 

the office from the town agents of the mode in which the business has 
been done ?

A. No, sir. On the contrary, I can get hundreds of town agents 
who will come and certify, under oath, that they have been perfectly 
satisfied with the quality and quantity of the liquors, the prices paid, 
and the general way of conducting the business of the agency.

Q. Do you remember any instances of complaint from any town 
agents ?

A. Yes, sir.
Q. How many ?
A. There was one that I now recollect.
Q. What was that ?
A. I sold a certain town in this State some whiskey last fall at four 

dollars a gallon. It wan an original package— a half barrel. About 
two weeks after that he came into the store and said that the physician 
of the town had condemned the whiskey as being poor not fit for medi
cine— and he had sent his patient to another store to buy some other 
whiskey to use ; and the selectmen of the town had found it out and 
taken the matter in hand; and they had taken a sample of the whiskey

t
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that came out of the package that I sold, and a sample of the whiskey 
that they bought at the other store, and sent them to Dr. Hayes for 
analysis, under their own private mark and seal; and the whiskey that 
came from the agency was pronounced the best whiskey; but Dr. 
Hayes added, at the bottom of the certificate, that neither of the 
whiskeys ever went from the State agency; that the whiskey" which he 
pronounced the best—and that was the whiskey they said came from the 
agency— was a mixed whiskey anyway. The town never has taken the 
trouble to inquire into it to see where the fault lies. I  think I  can 
explain it to any candid man who should see fit to inquire into it. Mr. 
Porter wrote to the selectmen to come to. the store and examine into 
the matter, but they have never been there since. I  have preserved 
a sample of the whiskey they bought from me, and a sample of the 
whiskey they said they bought from me.

Q. ( By Mr. Allen.) What town was that ?
A. The town of Ilingham.
Q. ( By Mr. Sweetser.) You said you could make the explanation. 

I f  it is a matter within your own knowledge I  will ask it ; if it is merely 
a matter of conjecture, I  don’t care about it.

A. It is conjecture, of course. I  did not see how it was done, but 
it is plain enough to my mind. Still, I would not state it as a fact.

Q. Is that the only instance you have known ?
A. I  think that is the only instance the last year that any fault has 

been found with the liquor.
Q. Has there been any complaint from the town of Newburyport?
A. No, sir. On the contrary, Mr. Goodhue himself was in the 

store about two months ago, and had quite a long talk with Mr. Porter; 
and I heard him tell him myself that he was perfectly satisfied with the 
liquors, and should want a large lo t ; and I  think he did order, in about 

. ten days, a large bill of liquors— a larger bill than he had bought for 
two years.

Q. Is there any system of giving credit at the agency ?
A. No, sir. Nine-tenths of the orders are received by mail; we 

have the liquors put up, and send the bill with them, and we expect 
they will send the pay to us in less than thirty days. Sometimes they 

■ do, and sometimes they do not.
Q. As a matter of fact, you have given no credit; you have sent 

the bills as cash bills ?
A. The terms are marked on the bills— “ Terms cash, as provided 

by law.”
Q. And they send in money from time to time, I  suppose, and send 

their orders from time to time, so that, in a great many instances, there 
are balances against the town agents unsettled ?

t
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A. Yes, sir.
Q. Something was said last night about your buying all your native 

wines from firms other than Foster & Taylor; do you ?
A. Yes, sir.
A. And you said there was more rejection of native wines upon 

analysis, I  think,than any other kinds of liquors; is that so?
A. No, sir. '
Q. What was it ? Perhaps you said, of American liquors ?
A. I  said Boston rum; that there was more rejection of what we 

call Boston or New England rum, than anything else.
Q. (jBy Mr. Carter.) In regard to the arrangement between Foster 

& Taylor and the liquor agent, how long was it after this arrangement 
was made before you became aware of it ?

A. I  became aware of it a ybar ago last fall, I  think.
Q. How did you become aware of. it at that time ?

A • They told me of it.
Q. Who told you of it ?
A. Mr. Porter told me of i t ; and Mr. Foster told me of i t ; and 

Mr. Taylor told me of it.
Q. Have you given all the information in regard to that matter that 

you have in your possession ?
A. I  have.
Mr. Sweetser. I  do not precisely understand what there was about 

this arrangement that you said last night you did not know. I  recollect 
I asked you if you had seen the old bills, before you went in there, and 
if they were all marked “ consigned,” in the same form that they are 
now.

A. They have been since May, 1862— I think that is the time.
Q. I  want to know what the particular thing was in regard to the 

arrangement which you said you had not been informed of, either by 
your brother or Messrs. Foster & Taylor. What was it you had in 
your mind?

A. I believe Mr. Allen asked me a question something like that, 
and I said I  did not know ; I  forget what it was.

Q. You do not understand me now. You say you did not know of 
this arrangement between Foster & Taylor and your brother until a 
year ago last fall, but you did know that they consigned the liquors ?

A. I did.
Q. Now what arrangement was it that you did not know ?
A. About the rise and fall of the liquors.
Q. Well, you knew the fact that the price was changed by the 

direction of Foster & Taylor prior to that time, as the liquors rose and 
fell in the market ?

U
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A. Yes, sir.
Q. Do you know how much the liquor agent is indebted to Foster 

& Taylor on that rise ?
A. No, sir ; I cannot tell.
Q. Is there any way of ascertaining it ?
A. I can tell by my books.
Q. In what way ?
A. By going to them and seeing how much I have sold, and how 

much I have received. I  could do it a great deal quicker and better 
than I could explain it.

Q. How long do you think it would take you ?
A. I  can do it in two months. It will take some little time.
Q. Have you ever made any attempt to do it ?
A. I  have.
Q. When was that ? *
A. I  think that was a year and a half ago; perhaps a year ago. I  

think it was about a year ago.
Q. What progress did you make ?
A. I  took off a part of the consignments of goods that had been sent 

to "the store, and the prices. ,
Q. From what time ?
A. - From the date of the consignment, May, 1862.
Q. How far did you get along ?
A. I  took off perhaps half of the goods that had been consigned.
Q. Up to what date ?
A. Up to— . I can’t tell you the date.
Q. As near as you can give the time ?
A. I think it was about a year ago.
Q. Up to within a year ?
A. About a year ago. That would bring it May, 1865. I  have 

taken them off up to May, I 8 6 0 .
Q. From 1862 to 1865 ?
A. Yes, sir.
Q. What was the result as far you went ?
A. I  have not taken off any of the sales, merely a list of the liquors 

that had come into the store. I  had not got to that when I  stopped.
Q. It would require a considerably longer time, I  suppose, to do 

that ?
A. Well, I  only worked on those I  did take off about three days.
Q. What is it that would require two months ?
A. The taking off sales would require more time than the taking off 

consignments. The sales we should be obliged to take off of our day
book from day to day.
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Q. Did you give any reason for leaving off when you did ?
A. I  think I  stated to the Committee that it was on account of my 

having so much else to do I had to stop.
Q. Is not this a matter of considerable importance to Foster & 

Taylor ?
A. It may be, to them.
Q. Did they ever ask to have it done ?

A. They did.
Q. When ?
A.- About that time.
Q. 'W ere they satisfied when you gave it up ?
A. Well, I  suppose they had to be.
Q. Nothing has been said about it since ?
A. No, sir.
Q. (By the Chairman.) Was it at their request or the request of 

your brother that you commenced to take off an account of these con
signments ?

A. They both requested me to do it.
Q. (By Mr. Carter.) What method did you pursue in getting at 

this when you started on it ? Did you take off all the articles indis
criminately, or take one particular article ?

A. I  would take off one particular article and go through that item; 
then another article and go through that; then another article and go 
through that; the different kinds of gin and porter and the prices, and 
Scotch ale and the prices, and so on through them.

Q. ( By Mr. Post!) Then you went through, as far as you did go, 
with several different articles, did you ?

A. Yes, sir.
Q. Have you ever heard your brother allege any reason why this 

account was not taken off, the whole of it ?
A. No, sir.
Q. Have you ever heard any complaint from Foster & Taylor 

because it was not adjusted?
A. No, sir.
Q. (By Mr. Carter.) Has anything been said in relation to this 

account, since the resignation o f the agent ?
A. No, sir.
Q. ( By Mr. Sweetser.) How long is it since he resigned ?
A. I think his resignation was dated April 23d, but it has never 

been accepted yet.
Q. (By Mr. Post.) Do you understand, that whenever a final set

tlement is made between Foster & Taylor and your brother, all this 
account has got to be gone over ?
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A. I  do.
Q. Then what do you understand to be the reason why the thing is 

not done at the present time, or that steps are not taken to do it ?
A. Well, I don’t understand any reason why it is. not, except that I 

am alone there, and I  have got about all the business I can attend to at 
present.

Q. Then you mean to be understood that it has been a mere matter 
of delay, all along ?

A. Yes, sir, that is all.
Q. (By Mr. Garter.) Have you any doubt that the agency are 

owing Foster & Taylor on that ?
A. No, sir.
Q. Have you any idea of the amount ?
A. I  think I  stated to the Committee about $10,000. I  state it so 

now. Still, I  may be considerably out of the wrny.
Q. ( By the Chairman.) Was there any loss to Foster & Taylor, 

by reason of the decline in liquors last year ?
A. There was.
Q. How much ?
A. $7,000.
Q. Are they aware of it ?
A. They are.
Q. ( By' Mr. Post.) Are they aware of just the precise amount of 

the loss ?
A. No, sir.
Q. You say it is $7,000 ? '
A. Well, I  meant to say about $7,000 ; but I should not state it for 

an actual fact as $7,000, as I  cannot tell exactly myself.
Q. What means have you of knowing ? Is it a mere guess, or do 

you judge from something ?
A. Well, I judge by the balance of my books, partly. I  judge more 

from them than anything else.
Q. (By the Chairman.) You mean to say that your profit and loss 

account shows a loss of $7,000 for that year ?
A. Yes, sir.
Q. (By Mr. Carter.) What is the reason that jo u r  consignments 

are all from Foster & Taylor ?
A. Because we can do better with them than we can with any one 

else, as I  understand it.
Q. Is there any arrangement that you shall have all your consign

ments from them ? ,
A. The arrangement is, that all the goods we have from them shall 

be consigned to us. There is no other house we have consignments 
from.
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Q.* Is there any arrangement that you shall not have consignments 
from any other house ?

A. Not that I know of.
Q. Is this arrangement any advantage to the town agents ?
A. It is. t
Q. In what way ?
A. We can sell them liquors to-day cheaper than they can buy 

them outside, even with our commission and analysis added to it, and 
have always been able to do so— for the same quality of liquors, that is.

Q. I  should have asked you before, if you know of any reason why 
you could not make equally good terms with other parties ?

A. I  do not.
Q. Has it ever been tried ?
A. Not to my knowledge.
Q. (By the Chairman.) Do you know of your own knowledge, 

whether there are any other parties in the city who sell liquors in 
unbroken packages exclusively ?

A. No, sir.
Q. You don’t know ? •
A. I do not know.
Q. (By Mr. Sweetser.) I  suppose this to be true, is it not, Mr. 

Porter, that if you take all your consignments of foreign liquors from 
one firm, they can afford, from the amount that they receive, to let you 
have them for less than if you took them from several ?

A. Yes, sir. I  think I  stated hese last night about one article,— I 
merely mentioned one article, which happened to be uppermost on my 
mind,— an article that we sell more o f than any other, with the excep
tion of whiskey,— “ Honeysuckle ” gin, that I  am half a dollar a gallon 
under the market to-day. On “ Honeysuckle ” gin, taking my commis
sion and analysis added, I am fifteen cents a gallon under what any 
one can buy it of them for net cash..

Q. ( By the Chairman.) You say your merchandise account last 
year shows a loss of $7,000. How, then, do you account for the fact 
that Edward F. Porter has a credit to his account for commissions ?

A. Because the loss falls on Foster & I  ay lor. He did actually 
make the commissions.

Q. You have placed them to his credit?
A. Yes, sir.
Q. (By Mr. Allen.) Won’t you tell what books you keep there ?
JP I keep a ledger, journal, blotter, invoice book, cash book, and a 

record book.
Q. That is all ?

A. That is all I  keep for that concern.
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Q. (By Mr. Thayer.) You said that you could buy liquors of 
Foster & Taylor, for the reason that you bought them in such large 
quantities, less than of other parties. Did you not say that the prices 
are below the market value, and less than other parties can buy them 
of Foster & Taylor ?

A. Yes, sir. ^
Q. Do they issue prices current regularly ?
A. Yes, sir— I  do not know about that. I  never saw one of those 

prices current.
Q. You frequently receive from them, or every few days, whenever 

there is an advance on any liquors, a corrected price list ?
A. Yes, sir.
Q. Is your price list the same that they send to all other dealers ?
A. No, sir.
Q. You know that to be a fact ?
A. Yes, sir. «

A mos A . D unnels was sworn, and testified as follows :
Q* (By the Chairman.) You are a director of the public institu

tions for the city of Boston ?
A. One of the directors.
Q. In that capacity have you ever had occasion to visit the State 

liquor agency for the purpose of procuring liquors for the city ?
A. I  have.
Q. Will you state what the result of your inquiries was ?
A. Every fortnight we have a meeting, and the different institutions 

a^e required to make requisitions for the articles required, and at each 
meeting they are referred to different directors to purchase. Some two 
years ago, a requisition came from the lunatic asylum for a barrel of 
alcohol, and the thought struck me that perhaps I had better buy it of 
Mr. Porter. I  went down there, but was unable to purchase it of 
him, for the reason that he did not think it was •within the province of 
his business to sell it to the institution. He stated at the time that he 
did not know but what the State perhaps would permit of his selling, it 
being a public institution ; but still, he did not feel warranted in selling; 
consequently, I  had to purchase it elsewhere. Some year ago, I  
wanted another order filled for ten gallons of whiskey for the same 
institution. I went there, supposing it might be bought of the sub
agent, if not of Mr. Porter. Mr. Porter could not sell it, and inquiries 
were made about the sub-agency, and it was finally decided thar the 
sub-agent could not sell it, for the reason that he had not a wholesale 
license ; and finally I had to go somewhere else.

Q. Was anything said to the sub-agent?
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A. I  did speak to the sub-agent about it.
Q. What was his reply?
A. His reply was, that perhaps he could sell i t ; but Mr. Porter 

insisted that it should not be sold, and it was not'sold.
Q. You mean the Commissioner ?
A. Yes, sir.
Q. (By Mr. Carter.) Who was this sub-agent ?
A. Mr. Frank Porter, I  think, was the sub-agent, but I  think this 

gentleman [Alexander Porter] was acting for him.
Q. You said you had some conversation with the sub-agent?
A. With the sub-agent, or some one who was acting for him.

The Ch airm an . ( To Mr. Allen.) Have you any other witnesses ?
Mr. A lle n . I  don’t know that I have any witnesses at all. I  should 

like to ask some questions of Mr. Binney, and I should like the books 
that show the business of the agency. I  asked, the other evening, 
expressly to have the books brought up here, and I  have to request the 
Committee now, that they will pass an order requiring all the books, 
and, I will add, the letters of the agency, running back three or four 
years, to be brought here.

The Chairman requested Mr# Alexander Porter to produce the books 
and papers referred to, and he signified that he would do so.

J ohn E llio tt  sworn, and testified as follows :
Q. (By the Chairman.) Do you work at the State liquor agency ?
A. I  do teaming for it, occasionally, sir.
Q. Can you state to the Committee anything in regard to the general 

management of the agency ?
A. No, sir.
Q. Do you ever go ipside ?
A. Only when I am asked to take away goods.
Q. What do you do ?
A. Do teaming.
Q. Do you go into the store ?
A. Into the under part, sir.
Q. To get your goods ?
A. Yes, sir.
Q. Do you ever go up through the lofts of the store ?
A. Very seldom, sir, unless I have a bill to collect for freight, or 

something, in the office.
Q. Do you know anything in regard to the prices of liquors, or the 

manner in which they are put up ?
A. No, sir.
Q. Did you ever see any liquors put up ?
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A. No, sir, not to ray knowledge, except the work up stairs.
Q. Did you ever see any liquors mixed, or any water put into any 

liquors there ?
A. Not to my knowledge, sir.
Q. (By Mr. Carter.) You say you do teaming?
A. Yes, sir.
Q. What is the nature of that ? Is it an express wagon that you 

have?
A. Yes, sir.
Q. Do you carry goods to the depots, or anywhere else ?
A. Anywhere they ask me— any of my customers. I  have several 

stores to work for— business firms. Not theirs alone, but others.
Q. Do you carry liquors from their store to different places in 

Boston ?
A. Yes, sir ; to the depots and vessels.
Q. Any other places ?
A. To express offices, if they require me.
Q. Do you ever carry them to any stores ?
A. I  believe I have carried them once, to my knowledge.
Q. W here ?
A. I  think it was in Commercial Street.
Q. What number ?
A. I  can’t say exactly what the number was. It was between Ful

ton and Clinton Streets, on Commercial Street, I  know, but I can’t say 
exactly the number.

Q. What did you carry to that store ?
A. I  think it was three or four barrels of something. I don’t know 

what was in them, sir.
Q. Were these goods that you have carried to the depots and other 

places all sealed with the agency seal ?
A. Yes, sir.
Q. Were the barrels sealed that you carried to this place on Com

mercial Street?
A. I  don’t think they were, sir.
Q .. Did you ever carry any articles to any other place, that were not 

sealed ?
A. Not to my knowledge.
Q. Only in this one instance ?
A. No, sir.
Q. (By Mr. Post.) Did you ever carry any liquors to East Bos

ton ?
A. No, sir, not for them ; I  have for other parties.
Q. Do you do all the teaming for this establishment?

/
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A. A ll the teaming that they have to go to the roads, pretty much, 
when they can get me.

Q. Well, that is the question— do you do it all, or do you do a part 
of it, and some one else do a part ?

A. Well, I  do it all when they can get me. That is all I  can say. 
Sometimes I will be working for others and they have a job that is to 
go to the depot, and I cannot attend to it.

Q. (By Mr. Sweetser.) Do you know any wickedness that they 
commit down there at that agency ?

A. “ Wickedness?”  What is that, sir? I  don’t understand you. 
They are all peaceable folks down there} as far as I  see.

Q. {By Mr. Thayer.) Do you know all the places where they send 
goods to the sub-agents ?

A. I  don’t know of any sub-agents. Mr. Clapp has been a sub
agent heretofore, but I  don’t know as he is now. I  used to take some 
goods from there some years ago.

Q. But that place in Commercial Street is the only place you have 
taken any goods to from Mr. Porter’s store ?

A. Yes, sir.
Q. With the exception of the express offices and some goods that go 

back to where they are bought— Foster & Taylor’s?
A. Yes, sir.
Q. Any other places where they are bought ?
A. Yes, s ir ; they bought some alcohol that I have carted— not to 

go back.
Q. Who did they buy the alcohol of?
A. Bought it of John Tracy & Co.
Q. {By Mr. Post.) Those packages of alcohol that you took back 

to Foster & Taylor’s, did they have any stamp or seal on them, or any
thing ?

A. No, sir, not to my knowledge.
Q. That quantity o f liquor that you took to some place on Commer

cial Street had no seal on it, I understand you to say ?
A. None, to my knowledge. I  didn’t notice any.
Q. Do you know whether or not that was liquor ?
A. I  don’t know whether it was liquor or water. I  know nothing 

more than that I  take a barrel or cask; I  don’t know what is in them. 
I have nothing to do with them to tell me.

Q. So you don’t know whether it was sold by Mr. Porter and taken 
there by you, or whether it was some that Mr. Porter had purchased o f 
them and taken to the agency, and then sent back ?

A. I  can’t say one thing nor the other. I  was paid cash for that 
job ; kept no minute of it.

15
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Q. {By Mr. Allen.') What vessels do you take liquors to ?
A. I  have taken them to schooners that go down the harbor here, to

some town agents down i n -------.
Q. Maine or Massachusetts ?
A. Massachusetts, I  guess,— to Provincetown.
Q. Anywhere else ?
A. I  have taken some to the Portland boat, sometime ago.
Q. Well, do you take much to go to Provincetown?
A. Sometimes there are a few kegs, and sometimes a few puncheons, 

and sometimes an odd barrel. I  don’ t know what is in them.
Q. Those are all the vessels that you have taken any liquors to ?
A. For those parties, that is all.
Adjourned to Friday evening, at 7 o’clock.

F r id a y , May 11.

The Committee met according to adjournment, and proceeded with 
the examination of witnesses.

I saiah  AY. B a il e y , having been sworn, testified as follows:—  
Question. ( By Mr. Allen.) You live in Laconia, N. H. ?
Answer. I  do, sir.
Q. AYhen did you go there ?
A. I  went there about the 13tli day of last October.
Q. AVhat was your occupation before you went ?
A. Book-keeper for Mr. E. F. Porter.
Q. How long had you been so ?
A. About two years and three months.
Q. Had you been employed by him in any capacity for a longer 

timé than that ?
A. That is all, sir.
Q. When did you come from New Hampshire, sir ?
A. I  started this morning, at quarter to nine..
Q. Have been here all day ?
A. All the afternoon.
Q. Who had the general charge of that business while you were

there ?
A. Mr. E. F. Porter, I  always supposed.
Q. Did you know anything about an arrangement under which they 

procured liquors from Foster & Taylor?
A. Only as I saw from the bills, and the manner in which I  kept my 

books.
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Q. Won’t you explain your manner of making entries upon the 
books when you received liquors from Foster & Taylor ?

A. Whenever we received liquors, they were billed, and billed as 
consigned to him from them. The goods were consigned to E. F. Porter.

Q. I  ask you what was your manner of entering them upon your 
books ?

A. Then I  entered them the same as any bill. The book will show.
Q. What book was that ?
A. The regular invoice book, where I  invoiced my bills.
Q. Do you mean that you pasted in the invoices ?
A. No, sir, I  copied them.
Q. Did you enter them upon the merchandise account in the ledger ?
A. Yes, sir.
Q. In the regular books ?
A. Yes, sir.
Q. Was there any discrimination in the mode o f entering them on 

the accounts in the books that shows a difference between the form in 
which the liquors were received from Foster & Taylor and those 
received from other places ?

A. No difference, sir.
Q. You entered them upon the books just as if they were bought?
A. Worded at the beginning a.little different— “ Consignments from 

Foster & Taylor.”
Q. You kept a general merchandise account of the goods received 

from the different parties ?
A. Yes, sir.
Q. Were these goods that you received from Foster & Taylor put 

upon that merchandise account?
A. Yes, sir.
Q. Was there any discrimination in entering upon the merchandise 

account the goods received from them, and those received from other 
parties ?

A. No, sir.
Q. Was there anything put upon the ledger to show that the goods 

received from Foster & Taylor were received on any different terms 
from those received from other parties?

A. No, sir.
Q. Is. there anything anywhere upon the ledger to show any differ

ence in respect to the terms on which the liquors were received from 
them and from other parties ?

A. No, sir.
Q. Why didn’t you keep them separately, so as to show tiiat?
A. I had no orders'so to do.
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Q. Did you understand while you were there, and during all the 
time you were there, that Foster & Taylor retained the ownership of 
the goods received from them ?

A. That was the understanding, I  believe, the last part of my being 
there.

Q. I  put the question in relation to all the time that you were 
there.

A. I  supposed the goods were consigned, and whatever was sold 
belonged to the Commissioner, and what was not sold could be returned 
at any time.

Q. You supposed that from the beginning?
A. That was the way I  understood it.
Q. From the beginning ?
A. Yes, sir.
Q. Who told you so ?
A. I  inferred that from the manner in which I kept the books.
Q. Which books ?
A. The books in general— all of them.
Q. Not from the manner in which you kept the ledger ?
A. The manner in which the goods were billed, being consigned.
Q. Were the bills made in that form during all the time that you 

were there ?
A. I  think they were.
Q. Were those bills or any of them ever paid by you ?
A. Yes, sir.
Q. Did you take receipts for them when paid ?
A. I  had the bills receipted themselves.
Q. By whom ?
A. By Foster & Taylor, or their clerk.
Q. Those bills that were sent in there in this form ?
A. Yes, sir.
Q. Were you the one who usually paid them ?
A. I  did a part of the time, and sometimes the rest would. Some

times Mr. Porter would take the bills over to his office and they would 
be paid there.

Q. To whose office ?
A. Foster & Taylor’s— their place of business. Many times I  went 

myself; many times they were paid in the office of Mr. Porter.
Q. My question was whether you were usually the one who made 

the payments— not in respect to the place where they were paid, but in 
respect to the person by whom they were made ?

A. Probably they were paid by others as much as they were by me.
Q. Did you often pay the bills of Foster & Taylor?
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A. Yes, sir.
Q. Very often ?
A. Yes.
Q. How often were payments made to them ?
A. Generally once or twice a month; sometimes oftener.
Q. When payments were made to them, was it usually the case that 

the payments were applied on particular bills ?
A. Yes, sir; particular bills were receipted.
Q. Didn’t you make payments to them on general account?
A. Once in a great while there would be a bill back— quite a large 

bill; then there would be a payment made on that bill, a receipt given, 
and perhaps the next time there would be enough paid to balance the 
bill.

Q. But not payments on general account ?
A. No, sir; the bills generally go one year behind.
Q. But whenever payments were made to them, I  understand you 

that the payments were applied to some bill ?
A. Yes, sir.
Q. And when that bill was paid in full, that bill was receipted ?
A. Yes, sir.
Q. Did you understand that to be a settlement of that transaction ?
A. I did. They were receipted in that manner.
Q. Were those bills paid in that way before the liquors were all 

sold that the bills covered ?
A. Yes. As I  said before, those bills were about one year behind, 

and there were sometimes liquors in the store that had been there more 
than a year; consequently, they were paid for before they were sold.

Q. Do I  understand you to say that Foster & Taylor usually gave a 
year’s credit to.Mr. Porter for the liquors he got of them?

A. I  think the bills were all that length of time behind.
Q. That is to say, that when money was paid on a bill in the man

ner in which you have stated, it was usually a bill of goods that had 
been furnished as much as twelve months ?

A. Sometimes not so much. Sometimes nine months, or eight 
months, just as it happened. Sometimes wo would pay up much more 
some months than others, so that it varied ; sometimes it would be 'a 
year, and sometimes less.

Q. But usually was it quite a number of months?
A. Generally from eight to twelve months.
Q. In making payment of those bills, did you take them in the 

order of their date, or was there some other order ?
A. In the order o f their date, right along.
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Q. Whenever you paid any money, you always paid on the oldest bill ?
A. Sometimes there was an exception to that. Sometimes the first 

hill would be a small one, and we would want to pay more money, and 
we would take a later bill o f a larger amount to pay.

Q. But usually you would pay the oldest bill?
A. That was the custom.
Q. Were these payments, made to them without any consideration 

whether or not the liquors included in the bill had been sold ?
A. That was not spoken of at all.
Q. Or considered?
A. No, sir.
Q. Was there any other business entered upon these books, except 

the business of the agency ?
A. No, sir.
Q. Was there any change in the manner of keeping these accounts, in 

these respects that I  have inquired of, during the whole time that you 
were there ?

A. No, sir.
Q. Won’t you tell me what was your method o f getting at the bal

ance of profit and loss at the end of the year ?
A. I  took an account of the stock, in the first place, and then the 

expense account and interest account, and from those arrived at the 
profit and loss account.

Q. Did you take into account the charges against the different 
agents around the country ?

A. Yes, sir.
Q. Have you any separate account on the ledger of commissions ?
A. No, sir.
Q. Didn’t you keep those separately ?
A. No, sir.
Q. Did the item of payments to the assayer for analyzing go into 

the expense account ?
A. Yes, sir.
Q. What else went into the account?
A. All the expenses pertaining to the store.
Q. What were the principal items ?
A. Clerk hire, rent, fuel, and other expenses to carry on the business.
Q. Of whom was the store hired ?
A. Foster & Taylor.
Q. A ll the time that you were there ?
A. Yes, sir.
Q. Does the item of debts due to the agency come into the profit 

and loss account in any form, as you made it up ?
A. I  think it does.
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Q. Well, how ?
A. [Referring to the book.] No, sir; that does not occur in here.
Q. What is the difference between “ cash ”  and “  sundries,” found on 

the journal ?
A. That, “  cash,” is the little cash bills; and these “  sundries,” are 

the credit bills.
Q. That item of “  sundries ”  on the credit side of the merchandise 

account is the sum of the items entered on the journal as sold ?
A. Yes, sir, as sold to different parties, for one month’s sales.
Q. Does this item of sales to the different towns include commissions ?
A. Yes, sir, that includes all the commissions.
Q. Does it include the analysis ?
A. Yes, sir.
Q. You left there in October, 1865.
A. No, sir, I  left there in the middle of August, 1865.» I  was out 

of health at that time.
Q. Does your writing on the ledger come up to August ?
A. August 9th is the last I  have on the debit side, and August 11th 

on the credit side of Foster & Taylor’s account.
Q. Have you anything to show up to what time they had been set

tled with for their liquors, when you left ?
A. No, sir.
Q. Can you fix that in any way ?
A. It can be ascertained by footing up on the ledger. The differ

ence between the debit and credit at that time will show.
Q. Then you would have to run back and see, wouldn’t you ?
A. It would be difficult to tell precisely what bills were paid.
Q. Suppose you should find the difference to be $70,000 in their 

favor at the time you went away, you would say that to find out up to 
what time they had been paid you would take off the amount on the 
merchandise side until you got at that amount ?

A. Yes, sir.
Q. You would run up these items until you got a sum sufficient to 

make up that amount ?
A. Yes, sir; it was somewheres in the vicinity of nine months.
Q. The bills would show more accurately, wouldn’ t they ?

A. Yes, sir.
Q. (By the Chairman.) What was the last cash entry you made, 

charged to them ?
A. August 9th.
Q. What bill did that pay ?
A. I  can’t tell. Sometimes the amount would be in payment of two 

bills; sometimes the amount would be in payment of half a dozen bills.
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Q. {By Mr. Allen.) Would the cash book show?
A. No, sir. It would show the whole amount paid them ; it would 

not specify any particular bills.
Q. {By Mr. Post.) Would the difference between the debit and 

credit sides on these books, as you understand it, show the precise sum 
at any time that Mr. Porter owed Foster & Taylor?

A. As I  understand it.
Q. {By Mr. Alexander.) Do you mean by that that these books 

are confined to the entry of the transactions with Foster & Taylor ? 
Didn’t you run all the business together ?

A. All the bills were entered.
Q. {By Air. Allen.) Did you ever know any instance while you 

were there of the prices being marked up ?
A. Yes, sir.
Q. Who did that?
A. Mr. Alexander Porter.
Q. What goods were marked up ?
A. Well, very .many different kinds.
Q. Won’t you name such as you remember ?
A. I  think it was all kinds in general, at times.
Q. Foreign and domestic?
A. Yes, sir.
Q. And all kinds of foreign and all- kinds of domestic liquors ?
A. Yes, sir.
Q. How much have you known them to be marked up ?
A. Sometimes fifty cents, and sometimes more, on a gallon; some

times twenty-five cents.
Q. Won’t you tell me, as near as you can remember, what increase 

of price you have known to be made on particular liquors, and state in 
full?

A. I  can’t remember precisely ; it has been some time since then; 
but sometimes it would be more and sometimes less.

Q. State as nearly as you can.
A. As prices were increasing, they might be marked up perhaps 

twenty-five cents a gallon, and then in the course of a month again 
increased a little— perhaps another twenty-five cents.

Q. Was that done in that way ? You say, “  perhaps.”
A. I  think it was on some classes of goods.
Q. Were the same articles marked up from month to month, as the 

prices in the market increased ?
A. Some kinds were.
Q. What kinds ?
A. Some kinds of wine and cider brandy.
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Q. Anything else that you remember ?
A. It does not occur to me now.
Q• Did you ever know the rum to be marked up ?
A. Yes, sir.
Q. The same article more than once ?

.A. I  can’t say that I  have, as I  know of.
Q. Was the rum usually kept on hand very long ?
A. Not generally. W e generally sold that off more freely than any 

other kind of liquor.
Q. But while it was on hand, you have known it to be marked up 

from the original price ?
A. Yes, sir.
Q. How long should you say, on the average, rum was kept on 

hand ?
A. It was generally bought several times through the month, and 

we almost always sold it off nearly as fast as we received it.
Q. That was the quickest to go of anything ?
A . Yes, sir.
Q. You sold more in quantity o f that than anything else, didn’t you ? 
A. Yes, sir.
Q. Have you ever known the prices of alcohol to be marked up ? 
A. Yes, sir.
Q. A t what times did these raarkings-up take place ?
A. No particular times.
Q. How often ?
A. Whenever the goods advanced in price.
Q. Did you understand that they were marked up in order to keep 

pace with the market ?
A. Generally.
Q. Is that the custom at that establishment ?
A. It was done, generally.
Q. Was it done usually when there was an advance in liquors ?
A. Sometimes it would be and sometimes not.
Q. Was there considerable cider brandy sold there ?
A. Well, not a great amount.
Q. ( By Air. Carter.) You have been giving the Committee infor

mation in regard to marking up prices— have they ever been marked 
down, to your knowledge ?

A. Just before I left, I  think there were one or two instances where 
some prices were changed down.

Q. Is that all you remember ?
A. That is all, sir.
Q. Do you know what articles they were ?

1G
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A. I  don’t now remember, particularly.
Q. Do you remember how much they were marked down ?
A. I  can’t tell that particularly, either— 25 to 50 cents a gallon—  

somewheres in that vicinity.
Q. What articles ?
A. Not knowing certain, I  shouldn’t want to state.
Q. (By Mr. Allen.) At the time these prices were changed, were 

there any entries made on the books to correspond with the change ?
A. No, sir.
Q. Who took the inventory, when it was taken ?
A. Alexander Porter.
Q. Did you help ?
A. No, sir.
Q. Do you know how the prices were got at or the goods estimated 

in the inventory ?
A. I  do not.
Q. Do you know whether they were taken from the bills as they 

came in or whether they were taken from the prices as they were after 
the changes had been made ?

A. The prices after the changes were made, I  always supposed.
Q. What made you suppose so ?
A. Because I did the writing up part of the time. I  saw the fig

ures that were made, and the prices were nearly as we were selling.
Q. Not exactly as you were selling ?
A. As a general rule, it would be about the same as what we were 

selling.
Q. Did you ever have any talk with either of the Mr. Porters on 

this subject of marking up the liquors ?
A. No, sir.
Q. Did you aid in that ?
A. No, sir.
Q. (By Mr. Garter.) To your knowledge, did Foster & Taylor 

ever give directions to have these prices put up or down ?
A. Not to my knowledge.
Q. ( By Mr. Allen'.)  Did you ever know of any sales of liquors 

there that were not entered upon the books ?
A. Yes, sir.
Q. In what instances ?
A. AYell, quite a number.
Q. Won’t you mention any instances that occur to you?
A. I  know there were barrels of whiskey that went away from 

there ; I  never knew of any account being made of them.
Q. Where were those taken to ?
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A. I  don’t know where.
Q. How many were there ?
A. I  remember of two at one time, and at other times there were 

different parcels; I  don’t remember precisely what they were.
Q. Who took them away ?
A. Different teamsters— parties that I  didn’t know.
Q. Do you know where they were directed to ?
A. I  think there was no direction on them.
Q. How many times have you known that to be done ?
A. Two or three times, perhaps. That is all I  remember now. 

There may have been more instances that I don’t remember. I  didn’t 
charge my memory with it.

Q. Why not ?
A. I  didn’t suppose I  should have to stand up here before you and 

state these things.
Q. Were there any other instances than those where liquors were 

taken away from there without being entered upon the books, the details 
of which you do not have fresh in your mind ?

A. I  don’t remember of any.
Q. Why didn’t you enter them upon the books ?
A. I  had no directions so to do. I  didn’t sell them.
Q. Who did ?
A. I  don’t know as they were sold.
Q. Who delivered them ?
A. I  can’t tell you whether our delivery clerk delivered them, or the 

Commissioner’s brother.
Q. Who was the delivery clerk ?
A. Isaac Clapp.
Q. It was one or the other of them, was it ?
A. Yes, sir.
Q. (By Mr. Carter.) Were those goods sold ?
A. I  think not. I  don’t remember as to that. I  don’t remember of 

seeing any sale.
Q. Didn’t you enter the goods that went out o f the store on the 

books unless you were directed to ?
A. W e had an order book in the counting-room below, and all orders 

were entered in that book, and put up according to that book, and I 
made out my books according to that order book ; or made out-the bills 
and entered them upon the blotter, and then entered them upon my 
books. What did not appear there, I  did not enter at all.

Q. Did you make any inquiries at all when you saw the goods 
going out of the store ?

A. Something was said about it afterwards.
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Q. By you to anybody ?
A. Yes, sir.
Q. To whom ?
A. I  think I mentioned it to Mr. Clapp. All of us there spoke of 

it together. That is, Isaac Clapp and George’Sargent.
Q. It was a subject of remark among you three ?
A. Yes, sir.
Q. What was said?
Mr. Sweetser. No matter what was said.
Mr. Allen. I  ask him what was said. Liquors were delivered from 

that store which were not entered upon the hooks, and it was a subject 
of remark by three persons employed there, and thé inquiry is 
objected to.

Mr. Sweetser. That is, it was a subject of remark between Mr. 
Bailey, Mr. Clapp, and Mr. Sargent.

Mr. Allen. At the time.
Mr. Sweetser. Yes. Now, what they remarked in the absence of 

Mr. Porter is not of any consequence.
The Chairman. It strikes the Chair, that if  the remarks had any 

connection with directions which Mr. Porter gave, it would be proper 
for the witness to answer the question ; if they were merely their own 
surmises, i f  seems to me it should be excluded.

Mr. Allen. It seems to me that it is competent in this view, as show
ing the manner in which the business of the agency was conducted, and 
in that aspect I  submit it.

Mr. Sweetser. (To Mr. Allen.) Do you propose to show that Mr 
Clapp said he didn’t do it on his own account, and that Mr. Sargent said 
he didn’t do it on his own account ?

Mr. Allen. I  know no more of what was said than you do. I  never 
have had the pleasure o f seeing Mr. Bailey before. I  am putting ques
tions for the sake of finding out.

Mr. Sweetser. What I  mean to say is, suppose this witness should 
say that one of those men told him that E. F. Porter ordered it, then 
the man could be brought here. It was one of these two men who are 
here before the Committee as witnesses. It is mere hearsay testimony, 
that cannot bind anybody.

Mr. Baker. M y impression, Mr. Chairman, is exactly as you put the 
matter in the first place ; that if they were conversations that grew out 
of orders that they had been executing, they would be proper subjects 
o f inquiry ; but if they did not grow out of such orders, I don’t know 
why they should come in here.

Mr. Post. I  should like to hear what he has got to say, but I  do not 
know that it is exactly legal testimony.



1866.] SENATE— No. 285. 125

Mr. Thayer. I  should approve of his answering the question. It 
seems to me that their surmises were based upon the action of the 
agent, or the manager there, and it would be desirable to know what 
impression they received.

Mr. Chisholm. I  should think it was a proper question, for this 
reason : if they thought at the time it was an irregular transaction 
enough to talk about it, we can get, from the way in which it was 
impressed upon their minds, an idea of the truth of the impression.

Mr. Carter. I  should be glad to hear the answer, for this reason : 
that we may understand whether the parties themselves ordered this 
transaction, or whether it came from the agent himself. I  don’t know 
what the answer may be, but I  think the question better be put.

The Chairman. ( To Witness.) You may answer the question, sir.
A. Well, when we were alone, we mentioned it, and surmised where 

it went to. W e couldn’t tell where it wras going, only we surmised 
where it was going.. It was guess-work. W e didn’t understand the 
philosophy of the operation.

Q. (By Mr. Carter.) Don’t you remember what was said about 
it ? That is what we want to get at. Can you tell us what you said 
about it yourself?

A. ' No, sir, I  don’t remember the words I used.
Q. Can you tell what Mr. Clapp said about it ?
A. I  think he asked me if I knew where that was going, and wanted 

to know if it was entered upon the books in any way.
Q. (By Mr. Baker.) What made you have an opinion as to where 

it was going ?
A. Well, because there was a certain place where they sold that 

commodity, and we all thought it might perhaps be going there.
Q. (By the Chairman.) Do you know whether it went there or not?
A. I  do not, sir.
Q. (By Mr. Carter.) By whose direction was it that this liquor 

was not put upon the books ?
A. Alexander Porter’s, I  suppose.
Q. He told you not to enter it upon the books ?
A. No, he didn’t tell me not to. He didn’t tell me anything about 

it.
Q. (By the Chairman.) Was it not a fault of yours ? Was it not 

your duty, as the book-keeper, to see that everything was entered upon 
the books ?

A. No, sir. As I  said a little while ago, we have an order book in 
the lower room, in which all the orders are placed, received from the 
different agents. They are duplicated, and the goods put up according 
to that order. A ll the business I had was with the orders there found.
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Whenever those orders were placed upon the hooks, and the goods put 
up according to the orders, then I made out the bills accordingly, and 
sent them to the respective parties who purchased. I had no business 
with anything else.

Q. (By Mr. Garter.) What did Mr. Sanders say about it ?
A. Well, in sum and substance, the same as Mr. Clapp.
Q. ( By the Chairman.) Which was, that it was an irregular 

transaction ?
A. Yes, sir.
Q. Did Mr. E. F. Porter have anything to do with this transaction ?
A. I  don’t know whether he did or not.
Q. Was he present ?

A. No, sir.
Q. Were these goods charged on the merchandise account ?
A. '■ No, sir.
Q. Not entered in the books anywhere ?
A. They had been entered as purchased. I  thought you meant as 

sales.
Q. But no corresponding credit had ever been made ?
A. No, sir.
Q. ( By Mr. Allen.) I f  they were entered upon the merchandise 

account when they came in, and were not entered upon the merchandise 
account as sales, then the value of those goods, whatever it was, should 
be added to the balance of profit that was made that year?

A. Not necessarily.
Q. Why not ?
A. Yes, it would, in one sense. Certainly, it ought to be so.
Q. Supposing money was received for those .liquors, and was not 

entered upon the books, it would go to swell the profit so much more 
than what the books show, of course, wouldn’t it ?

A. Certainly.
Q. (By Mr. Chisholm.) • Would you be in the way of knowing if 

those goods were paid for in money ?
A. It was not paid to me.
Q. Would you have known if  it was paid to the agency at all?
A. I f  it had been paid to me, or entered upon the books, I  should 

have known it.
Q. The receipts from those liquors never were entered upon the 

books ?
A. No, sir.
Q. (By Mr. Allen.) In that respect, then, these books do not show 

any correct balance of that year’s business ?
A. They do not show those matters.
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Q. There is that variation, at least, in the balance ?
A. Certainly.
Q. (By the Chairman.) What year was that ?
A. ’ 6 5 ,1 think.
Q. Did you balance the books for 1865 ?
A. Yes, sir, the first of January.
Q. You say this transaction happened in 1865, consequently the 

profit or loss that had accrued upon these identical goods would not be 
ascertained until the end of the year ?

A. Certainly not. I  think it was after January came in, in ’65 ; 
between that time and the time I  left, last summer.

Q. You do not know but what the entries might have been made 
after you left, but before the first of December?

A. They were not made until after I left.
Q. You don’t know whether they were made or not ?
A. I f  they were to be made at all, they ought to have been made at 

the time.
Q. You don’t know whether they were made after you left or not?
A. No, sir, I  don’t know what entries were made after I left.
Q. Then they might have been entered in the balance last Decem

ber ?
A. Yes, sir.
Q. (By Mr. Allen.) This transaction was several months before you 

left there ?
A. Yes, sir.
Q. Was there ever any change made in the prices named in the 

invoices o f goods which you .received ?
A. No.
Q. Were new invoices ever brought in and put in the place of the 

old ones ?
A. No, sir. ,
Q. You never knew any such transaction as that?
A. No, sir.
Q. (By Mr. Carter.) Were there any price lists sent in ?
A. Yes, sir.
Q. (By the Chairman.) By whom were they sent ?
A. Foster & Taylor.
Q. And weré your prices varied to correspond with those lists?
A. Well, when I  was there, until just before I left, those books were 

sent in as often as the price of liquors changed, that we might know what 
prices we were to pay for the next lot we ordered.

Q. Were the prices of the goods you had on hand changed to 
correspond with those prices ?
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A. No, sir.
Q. (By Mr. Allen.) I  want to ask you again, so as to be sure that 

I  understand you, whether there were ever any instances where bills 
were brought in showing a discount on the prices that were carried out, 
and subsequently new bills substituted for them without showing the 
discount, to your knowledge ?

A. No, sir.
Q. Did you ever know of any instance of liquors being watered 

there ?
A. I  never knew i t ; never saw it done.
Q. Did you ever hear of it while you were there ?
A. I  have heard that there was such a thing done.
Q. From whom did you hear it ?
A. Both George Sargent and Isaac Clapp.
Q. What liquors did you hear were watered ?
Mr. Sweetser. How is this possibly competent ?
Mr. Allen. I think as showing the transactions that took place in the 

agency, and the talk that occurred there at the time. It is not as if we 
■were a court o f law, and taking evidence according to the strict rules of 
law, in reference to a precise subject of inquiry; but I understand that 
this is an inquiry for the sake of getting information— such information 
as the legislature, or any other reasonable set of gentlemen anywhere 
would act upon, and upon a subject which is somewhat general— namely, 
the manner in which the business down there is conducted. I  sup
pose, in that view, any of the talk of the persons employed there at the 
time is competent.

Mr. Sweetser. Well, there are certain well established rules for get
ting at the truth. When the legislature passes an order that they want 
a committee to examine certain men to elicit the truth as to the mode of 
conducting the business of this agency, of course they want facts. 
This inquiry is for mere hearsay testimony, and it approaches as near 
the fact as the common mode— Miss A . says she heard Mrs. B. say that 
she heard Mrs. C. say— and so you go on; but it is the merest hearsay. 
I f  he has heard any fact, I  suppose Mr. Clapp and Mr. Sargent know 
it. I suppose they have testified to the fact which Mr. Allen is inquir
ing about, and it cannot strengthen that fact to say that they reported it 
to him, for it don’t prove the fact. It is an absurdity that I  cannot 
argue.

[The Committee ruled the question admissible.]
A. I  have heard them state frequently that they had watered certain 

kinds of liquors.
Q. What kinds ?
A. Rum, and sometimes cider brandy.
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Q. Any other ?
A. I  don’t remember as I  ever heard them say particularly that 

they had watered any other kinds but those.
Q. (By Mr. Chisholm.) I f  they had done so, you would have been 

likely to have heard of it ?
A. I  might and I  might not.
Q. There was no particular reason why they should speak of rum 

and cider brandy being watered, and not speak of others, if others had 
been watered ?

A. No, sir.
Q. (By Mr. Allen.) Was that ever spoken of between you and 

Mr. Porter?
A. No, sir.
Q. *(By Mr. Post.) Do you know whether they did it by Mr. 

Porter’s orders or not ?
A. I  do not.
Q. (By the Chairman.) Do you know, from the bills that you had 

charge of, that the cider brandy they purchased was above proof, and 
that the water was added to reduce it to proof?

A. Sometimes bills were so made out— above proof.
Q. And you paid for proof gallons ?
A. Yes, sir.
Q. The water you then supposed was put in to reduce it to proof, 

and not for the purpose of making it impure, or extending it? Was 
that what you understood ?

A. Yes, sir.' It was sold at the price of proof.
Q. So that you made no profit by reason of the extending operation ?
A. Made more gallons.
Q. But you say you paid for. proof gallons. I f  you reduced it to 

proof, how could you make any profit ?
A. It depends upon how much it was watered.
Q. Was there not an instrument in the office by which it was 

reduced a certain percentage ?
A. There was one there.
Q. Was it used, do you know ?
A. I  never saw it used.
Q. Did you ever see any water put into liquor ?
A. No, sir.
Q. ( By Mr. Allen.) How much above proof was it when it came 

in ?
A. I don’t remember now.
Q. About how much ? Can you give us any idea ?
A. I  can’t tell you.

17
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Q. Was it usually the case, that cider brandy came in above proof ?
A. Almost always a little above.
Q. How much would it run above proof?
A. I f  I  had the bills, they would show just how much.
Mr. Sweetser. I  think so, and they would be legal proof. But 

Mr. Allen don’t want legal proof.
Mr. Allen. Yes, I  do, but I  have not got the bills. Are the bills 

of Foster & Taylor here ?
Mr. Porter. No, sir. *
Mr. Sweetser. You could have had them, if you had asked for 

them.
Q. Did you know of any other change made in the character or 

quality of the liquors, after they came to the agency ?
A. Only by hearsay.
Q. You did by hearsay ?
A. That is all. I  never saw any changes made.
Q. Perhaps it was not your business to be up where the liquors 

were ?
A. No, sir, not at all.
Q. How often was the State assayer down to the agency ?
A. No particular times. Sometimes once a week, sometimes once a 

fortnight.
Q. When he came down there, did he usually take samples ?
A. He did, if there were any for him.
Q. Did you know of samples being sent up to him ?
A. Yes, sir.
Q. Did you know of his having had samples at other places than at 

the agency, and besides what were sent to him ? Did you know of his 
obtaining samples at Foster & Taylor’s?

A. Yes, sir. That was the understanding— that he went over there 
and took samples from certain liquors.

Q. Did you know of any liquors being sold in the agency that were 
not analyzed ?

A. Yes, sir.
Q. What kinds ?
A. I  have known some whiskeys to be sold before they were 

analyzed.
Q. What kind of whiskey ?
A. Bourbon whiskey.
Q. In more than one instance ?
A. I  think so.
Q. Did you know of other kinds ?
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A. I  think there have been instances of rum being sold without 
being analyzed.

Q. Often ?
A. Not very often, perhaps.
Q. Was it the custom there not to wait until the liquors were 

analyzed before selling them ?
A. Sometimes liquors would come in and parties would want them 

before they were analyzed, and they would generally have them.
Q. Did you ever know of liquors being sold there before they were 

analyzed, which, on being analyzed, were rejected ?
A. Yes, sir.
Q. What kind ?
A. Bourbon whiskey.
Q. Where was that sold ?
A. I  don’t remember the town.
Q. Do you remember the quantity ?
A. I  do not.
Q. Did you ever know any other instances o f that kind ?
A. Not many. There were a few instances of that kind.
Q. What kind of liquors ?
A. Generally whiskey or rum.
Q. State whether or not it was the custom, in taking samples for 

analysis, to take samples from all the vessels that contained the liquors ?
A. They generally took samples from one or two casks of a lot—  

ten, fifteen or twenty casks.
Q. What kinds o f liquor does that remark apply to ?
A. Any lot.
Q. Foreign or domestic ?
A. Yes, sir. That is, if we received twenty barrels of rum, I think 

they used to take samples from two or three barrels of that lot for 
analyzation.

Q. Supposing it was foreign ?
A. The same manner.
Q. In -what way, if that was done, would it be possible to know that 

the quality in the different vessels was the same ?
A. They wouldn’t know, unless they were supposed to be alike— no 

test.
Q. Was it the custom while you were there always to take samples 

in that way ?
A. As far as I  knew. They took samples a great many times when 

I didn’t see them.
Q. Were the samples taken in that way which were sent up to the 

assayer at his office ?
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A. Generally.
Q. And in that case, who would select which barrels or casks they 

should be taken from ?
A. Sometimes Alexander Porter would put them up, sometimes Mr. 

Clapp, sometimes Mr. Sargent, according to his direction.
Q. Were you there in the store when there was an examination by 

certain members of the council ?
A. Yes, sir.
Q. Did you have any talk with Mr. Edward F. or Alexander 

Porter in regard to that ?
A. I think not— not to amount to anything.
Q. Was there ever any talk between you and either o f them in 

regard to submitting the doings of the agency to an examination by an 
accountant ?

A. Yes, they told me they should not let them have them.
Q. Why not ?

A. They didn’t say why. They said they had no right to them.
Q. ( By Mr. Post.) Who told you so?
A. E . F. Porter. One book he was willing they should have.
Q. ( By Mr. Allen.) What was that ?
A. The record book.
Q. Won’t you state all he said in that connection, if you have not 

already done so ?
A. I  can’t remember now, it has been so long, just what he did say. 

He merely said that they had no right to any of the books except that 
one, and that one they could have ; but the rest they had- no right to 
see.
• Q. Did he say whether any proposition had been made to put an 

accountant on the books ?
A. Yes, that was what they proposed to do.
Q. ( By Mr. Thayer.) Who proposed to do ?
A. The committee of the council. He said he was willing that ( 

they should examine the books, and they had the books to examine all 
they wanted to.

Q. (By Mr. Allen.) Did he give any reason why he was more 
willing that they should examine the books, than that an accountant 
should ?

A. No, sir.
Q. But he said he should not be willing to let them submit his 

books to an accountant.
A. Yes, sir. He told me, if I  was there, and he was absent, if the 

committee, or any person, came for them, not to let them go.
Q. (By Mr. Thayer.) Did any one ever call for them ?
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A. No, sir; only the committee, when they were there; they saw 
them.

Q. I  want to see if I  understood you in regard to a matter that I  
asked you about once before this evening ; that is, whether these books 
contain any of Mr. Porter’s private transactions ?

A. No, sir.
Q. He was engaged in other business besides the liquor agency ?
A. Yes, sir. (
Q. Dyestuffs and logwood ?
A. Yes, sir.
Q. Whether any of those accounts came in here ?
A. Those were in a separate set of books, which Alexander Porter 

kept.
Q. They did not come into these books?
A. No, sir, not at all.
Q. (By Air. Thayer.) The profit and loss account carried to the 

credit of Mr. Porter was the profit and loss on this business ?
A. Yes, sir.
Q. And included nothing else ?
A. No, sir;
Q. How did you get at that profit and loss on the goods, if  they are 

consigned as you stated ?
A. The same as if they were purchased. Took an account of stock, 

and merchandise was credited for the whole amount of stock on hand.
Q. Did Mr. Porter ever say that that account would be changed by 

a subsequent settlement with Foster & Taylor ?
A .*• He never said so to me.
Q. You say the prices were never changed upon the goods to cor

respond with the corrected prices current that were brought in from 
time to time ?

A. That was not the object of the price current that was sent in.
Q. You said the prices were not changed to correspond with this 

price list ?
A. They might have been the last part of my being there, but not 

until after the examination, some time. It is possible, the last part of 
my being there, they might have been changed to correspond with those 
prices that were sent in.

Q. I f  these prices were not changed to correspond with the prices 
current, how could a settlement be made with Foster & Taylor, to be 
based upon an advance of prices from time to time, and based upon 
those prices current ? You have not stated that that was to be the case, 
but I  want to know how it could be done.

A. It would be a difficult matter to do.
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Q. Were these prices current always kept by you in a safe place ?
A. Generally kept in the drawer. Those books, as I  stated before, 

as I always understood until the last of my being there, were to pur
chase goods by. When there was any change made in prices, those 
lists were sent, that we might know what we should have to pay for the 
goods the next time we bought, and sell accordingly.

Q. They were not to govern the sale of any goods then on hand ?
A. No, sir, not as I  understood it.
Q. Were you in the habit of consigning goods from the agency to 

parties outside?
A. No, sir, never.
Q. Did you receive consignments from a party in Portland ?
A. I  don’t think we did. There wras a man there to whom we con

signed goods for a short time.
Q. Why was that account opened in a different form from the usual 

one of sales ? Do you know ?
A. I  always understood, that he might have the security of the 

goods, in case the man should fail to meet his payments.
Q. Did he have a certain amount of time given him ?
A. No, sir.
Q. Sold as cash ?
A. Yes, sir.
Q. What was the average time of payment ?
A. No average time— he paid just as fast as he could.
Q. According to the statements in the books, how much time should 

you think he took— three or four months on the average ?
A. Yes, sir; sometimes more. He got behindhand considerably, so 

that we stopped him from receiving goods.
Q. That is the only account of that nature ?
A. Yes, sir, that is the only one.
Q. (By Mr. Sweetser.) Was that the State Commissioner of 

Maine [Eaton Shaw] ?
A. Yes, sir.
Q. (By Mr. Chisholm.) Were those consignments included in the 

Commissioner’s Report as sales from the liquor agency, do you know ?
A. I  think they were.
Mr. Chisholm. I  wish in connection with that to offer here the Com

missioner’s Report of 1863. I  have looked over it pretty thoroughly, 
and I  find that a number of towns are mentioned from the State of 
Maine, but no city of Portland or Eaton Shaw is among them. The 
report is headed, “ Detailed Statement of sales to towns and cities, 
from September 30, 1862, to October 1, 1863.” In this ledger is a 
long account between this agency and Eaton Shaw of Portland, and no
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mention is made of it in the return whatever. I  find that from April 
9, 1862, to November 15, 1862, the amount of sales was $31,250.76. 
That account is balanced; and then from December 4,1862, to October 
29, 1864, the amount was $32,348.49. The total amount of sales is 
$63,599,25. The account was finally paid on the 4th of February, 
1865.

Q. (By Mr. Chisholm.) Were the prices at which these goods 
were consigned the same as the prices of the other liquors sold by the 
agency ?

A. Yes, sir.
Q. With the five per cent, added ?
A. Yes, sir.
Q. {By Mr. Alien.') Did you ever know of an agreement between 

Foster & Taylor and Mr. Porter, by which Foster & Taylor were to 
have the benefit o f an advance in the prices ?

A. I  never knew of any such agreement.
Q. Have you ever heard of such an agreement ?
A. No. The last of my being there, I  heard it intimated that that 

was the case, but never until the last part of the time that I was there.
Q. Can you tell about what time it was ?

A. Sometime during the last six months.
Q. Before or after the examination by the committee of the gov

ernor’s council ?
A. After.
Q. Before that, you never knew or heard of such an agreement ?
A. No, sir.
Q. Do your books show that there was anything due to Foster & 

Taylor from Mr. Porter, over and above the invoice prices ?
A. No, sir.
Q. Is there any way of getting at the amount due them, provided 

there wras an agreement that they should have the benefit of the advance 
in prices ?

A. It would take a long time to do it.
Q. How could you do it ?
A. It would be almost an endless job.
Q. What would be the method of getting at it, if you could get at 

it at all ?
A. W e would have to take the books and go through them, and 

figure all the liquors received at certain prices, and all the liquors 
sold at certain prices. It would be almost impossible to do it.

Q. What books would you have to use ?
A. All the books, in general.



136 STATE LIQUOR AGENCY. [May,
\

Q. You spoke of liquors having been sold before being analyzed—  
was analyzation charged on the bills for those liquors ?

A. Yes, sir.
Q. The same as if they had been analyzed ?
A. Yes, sir. '
Q. What items were included in making out the bills to agents ?
A. Whatever liquor they had, and then they were charged for the 

packages— that is, if they had a certain number of gallons, we always 
furnished the packages, and charged for those packages ; and carting, 
analyzation, and commission.

Q. Was there any allowance for leakage or waste ?
A. No, sir.
Q. Do you remember of there being any charge for leakage or 

waste in any bills ?
A. No, sir.
Q. Is there any other such instance on the books as Mr. Chisholm 

was asking you about, where the amount was not included in the report 
to the legislature ?

A. That is the only one. A ll the towns are included.
Q. You knew of this before ?
A. Yes, sir. When you asked me the question, I  didn’t think of it.
Q. But it is a matter you have always known ?
A. Yes, sir.
Q. Why was it not included ?
A. I  don’t know. As I  did not make the report, I  never asked any 

questions. •
Q. How much were the profits of that agency for a year ?
A. The “ profit and loss ” shows.
Q. The “  profit and loss ” does not show the items we have been 

talking about, where several barrels of whiskey were not entered upon 
the books ?

A. That would be all guess work.
Q. I want to know if you can form an opinion ?
A. It would be impossible for me to.
Q. You don’t mean that the “ profit and loss ” shows correctly 

what was made during any one year ?
A. Accordingly as the books were kept.
Q. I f  the books don’t show the transactions correctly, then they 

won’t show a correct return of profit and loss ?
A. That wasn’t my fault; I  got at the profit and los  ̂from what was 

put on the books.
Q. Do you know that the prices at which the merchandise was 

entered on the books, as the cost, were always the prices that were 
actually paid ?
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A. They were, so far as I  know— with the exception of discounts.
Q. That is just what I  want to know. Were there discounts ?
A. Yes, sir.
Q. Do those appear on the books ?
A. No, sir..
Q. On what bills were there discounts ?
A. Principally on Daniel Lawrence & Sons’, and Graves & Hoyt’s.
Q. How much discount was there on those bills ?
A. Sometimes one cent on a gallon, sometimes one and a half, 

sometimes two.
Q. What was it that you had o f Lawrence ?
A. Medford rum.
Q. And what was it that you had of Graves & Hoyt ?
A. Alcohol.
Q. And on both of those articles there were discounts on the bills, 

which do not appear upon the books of the agency ?
A. Yes, sir.
Q. Were there discounts on all their bills?
A. There were until after the examination by the other committee 

that investigated the matter. There was, after that, on Lawrence’s 
bills.

Q. How was it after the investigation ?
A. Graves & Hoyt’s, I  think, did not show i t ; Lawrence’s did, most 

of the time.
Q. So far as these two articles are concerned, then, Medford rum 

and alcohol, they are entered upon the books as costing a higher price 
than was actually paid for the goods ?

A. Yes, sir.
Q. Why didn’t you put them down at the net cost?
A. I  was instructed not to.
Q. By whom ?
A. Mr. Porter.
Q. Which Mr.. Porter?
A. Edward F.
Mr. Sweetser. Before proceeding to examine the witness, I  should 

like to have the reporter, in answer to the suggestion made by Mr. 
Chisholm, put down a portion of section 8th, chapter 86, of the Gen
eral Statutes, which I will read :

“ He shall annually, on or before the loth day of October, report to 
the Secretary of the Commonwealth the amount of his sales to city and 
town agents, in detail.”

It was no part of his duty, therefore, by the statute, to make a report 
of the sales to the Commissioner of Maine.

18
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Mr. Ch ish olm . It may not be stated there, but I  suppose every 
reasonable man understands that the legislature intended he should 
make a report of all his transactions.

Mr. S w ee tser . The trouble about that is, that i f  is already in tes
timony before the Committee that he had an arrangement with the Com
missioner of the State of Maine, by which he consigned to him a por
tion of the liquors he received of Foster & Taylor, and he agreed with 
him to divide the profits. I f  he had reported as if he had sold so much 
liquor, and added five per cent, to it, it would have made a false show 
of the profits of the office. He had that private arrangement, into the 
propriety of which, o f course, the Committee can inquire, as a matter of 
the conduct of the office, but an arrangement perfectly legal for him to 
make, and which he was not bound to report.

Mr. Ch ish o lm . My purpose was to show, that the report of the 
Commissioner, by which it was intended that the legislature should 
know all the profits of the office, as they do of other public offices, 
makes no allusion to these large sales to the Commissioner of Maine.

Mr. Sw ee tser . I wanted the antidote to go with the statement. I  
have often had occasion, when I  wanted to know the intention o f the 
legislature, to look at their words.

Mr. Ch ish olm . That is a lawyer’s view of it. Not being a lawyer, 
I  look at in a common sense view.

Cross-Examination.
Q. {By Mr. Sweetser.) You left there last August ?
A. Yes, sir.
Q. And were there two years and three months ?
A. Yes, sir.
Q. Going there about what time ?
A. I  commenced about the 18th of May, 1863.
Q. While you were there, who, besides yourself, were there as ser

vants in the establishment ?
A. Alexander Porter, Isaac Clapp and George Sargent.
Q. Anybody else a servant in the office ?
A. There was a man by the name of Leighton there a short time 

when I  first went there.
Q. What was his business while he remained ?
A. He put up the goods and did the same as George Sargent does.
Q. Did George Sargent do the putting up when he first came there?
A. Yes, sir.
Q. What was Mr. Clapp’s business ?
A. He was delivery clerk.
Q. What was Alexander Porter’s business ?
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A. He had charge o f the books belonging to the Commissioner, of 
his manufactory over in East Boston, and he sold goods— sold liquors.

Q. And in the absence of the Commissioner had very general 
charge, didn’t he P

A. Yes, sir.
Q. Now, sir, your business was to keep the books ?
A. Yes, sir. •
Q. And so far as you know, the books are correctly kept, are they 

not ?
A. Everything that is entered upon the books I  intended to keep 

correctly.
Q. So far as you know, everything was entered upon the books, 

except in some few instances, to which you have alluded, of deliveries 
out of the building, which were not entered ?

A. Yes, sir.
Q. And with the exception of these sales, during your time, the 

books would show a correct account o f the profit and loss of the agency ?
Ay There were goods brought in there and taken out again of which 

there were no accounts kept as they came in.
Q. But those were not entered as bought?
A. No, sir.
Q. So far as you know, these books show a correct account of profit 

and loss, with the exception of the sales o f whiskey you have referred 
to ? That is so, is it ?

A. Yes, sir.
Q. I  think you made a remark which may be subject to miscon

struction. You were asked whether these accounts of Foster & Taylor, 
with the exception of the invoice book, were entered, in every respect, 
precisely as if they were bought ? How is the ledger headed ?

A. This is a consignment account.
Q. With regard to the general business of the office, being there 

keeping the books, did you know much of your own knowledge ?
A. Only what I  stated.
Q. Well, I  am not quite certain what you have stated, and perhaps 

I had better go through in detail. For instance, was the marking up of 
the tags affixed to the packages of liquors within your own observation ?

A. I  did not see the packages marked up.
Q. Who was it done by? That is, who do you suppose it to have 

been done by ?
A. I  suppose it to have been done by Alexander Porter, Isaac Clapp 

or George Sargent. Sometimes different ones.
Q. And so far as that is concerned, they would know much better 

than you would ?
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A. All the way I  have of knowing is by making out the bills. All 
the bills that came in, came to me, and I  noticed what those goods cost. 
I  made out the bills for the liquors that were sold, and I  know what 
they were sold for.

Q. That is, you transferred from the order book the sales in that way ?
A. Yes, sir.
Q* Now, did it not occur in the changes of the market, while you 

were there, that goods of the same kind were in the store at different 
prices ?

A. Always sold at one price, right along. That is, we sold at one 
price, and then, if  there was a change, we sold at that price until another 
change was made.

Q. You don’t answer my question. Did it not sometimes happen 
that you knew you had goods of the same kind in the store at different 
prices ?

A. No, sir.
Q. You don’t mean so, do you? Suppose that on the first of Janu

ary, 1864, you bought one lot of brandy of a particular brand, and on 
the first o f April, 1864, you bought another lot of the same brand of 
brandy, might it not occur that these would be of different cost prices in 
the fluctuations of the market ?

A. Certainly.
Q. And that part of the January brandy was in store when you had 

the lot in April ?
A. They would he likely to be sold at the same price ?
Q. They might; but sometimes it might happen that you had a bal

ance remaining over ?
A. That was not my duty to attend to.
Q. I  am trying to get at your knowledge. I  am trying to sift your 

general statement. Is not that so ?
A'. Give me any direct question, and I  will try to answer it.
Q. I  am asking if  you don’t know, from your general knowledge of 

the business, that liquors were in store, bought at different prices, o f the 
same kind and same brand ?

A. Oh, certainly.
Q. And when it so happened that there were liquors of different 

prices of the same brand in the store, you could not, of your own 
knowledge, tell which lot any particular sale was made from, could you ?

A. I  couldn’t tell what barrel it came out of.
Q. That is to say, whether out of the old lot or the new,lot?
A. I  had no means of telling that, only what was told to me.
Q. Now let us take the instances of delivery out of the store, as you 

say, which were not entered upon the order book. How many instances 
occurred during your time ?
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A. I'cannot tell you.
Q. Can you remember, I  mean of your own knowledge, more than 

one, that came under your own observation ?
A. I  saw two or three instances.
Q. Were those whiskey?
A. I  think most o f them were.
Q. Was there one of gin ?
A. Yes, there was one of gin.
Q. Well, were they the instances which you, or somebody you had 

a conversation with, supposed to be deliveries to Mr. Jenness ?
A. That was what we supposed ; we didn’t know.
Q. Now, these instances took place when Mr. E. F. Porter was 

away from the store ? ,
A. He was not there at the time.
Q. And, so far as you know, he had no knowledge o f it ?
A. I  don’t know that he had.
Q. Now, take another thing, to see what your knowledge is. You 

said that certain kinds of liquors had been watered during the time you 
were there. Is that a matter o f your own knowledge ?

A. I  never saw it watered.
Q. You said it had been watered “ frequently that was the word 

you used. Was that so?
A. That was what was said to me— that it was done frequently.
Q. When was that said to you ?
A. At different times.
Q. Now, if it was watered, did the parties who watered it tell you 

that they had watered it ?
A. Yes,, sir.
Q. Who was the party that told you he watered it ?
A. George Sargent.
Q. Did you ever have any information from anybody else of any 

watering by any other person than George Sargent ?
A. From Isaac Clapp I  have.
Q. Are you quite certain that Isaac Clapp told you he had watered 

any himself?
A. I  am quite positive, of it.
Q. Did he tell you that he watered some, or that somebody else did ?
A. I  am very positive that he said he watered some himself.
Q. Suppose it was in testimony by Mr. Clapp, under oath, that he 

never watered any at all, and never knew of any watering but once, of 
himself, how would that affect your memory with regard to what he told 
you he did himself?

A. It wouldn’t change it in the least.
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Q. What is it you think he told you he watered ?
A. I  can’t be positive what it was ;—there are so many kinds of 

liquor, it is so long ago, and not charging my memory with it.
Q. Do you remember his saying he watered any more than two 

kinds of liquor there ?
A. I  had the impression that whiskey had been watered.
Q. Do you remember hearing him say he had watered more than 

two kinds of liquor— because, if there is any more we will have it out ?
A. Rum and cider brandy— that appears to be fresh in my memory.
A. You do remember rum and cider brandy ?
A. Yes, sir, that I  am positive about.
Q. But you are not positive about anything else ?
A. No, sir.
Q. Well, was it in relation to cider brandy that you used the word 

“  frequently ” ?
A. Whiskey and rum.
Q. But you say now you don’t remember positively that you ever 

heard whiskey was watered.
A. Well, that is my very strong impression.
Q. Well, have you heard that whiskey was watered by anybody? 

I f  you have a very strong impression, from whom is it your very strong 
impression that you heard it ?

A. Both Isaac Clapp and George Sargent. I  have heard them 
both speak of it.

Q. What, whiskey ?
A. All kinds.
Q. I  am asking you about whiskey. From whom first did you get 

your very strong impression that you had heard of the watering of 
whiskey ?

A. As I said before, from both o f them.
Q. You think you heard both of them say that they watered whis

key ?
A. I  have heard them both say that one or the other did, I  can’t be 

positive which one.
Q. Now as to your own personal knowledge with regard to cider 

brandy. You knew they had something that measured the proof, didn’t 
you ?

A. Yes, sir.
Q. Where was it kept ?
A. In the counting-room.
Q. Haven’t you seen Mr. Alexander Porter, after a lot of cider 

brandy had been bought, take that instrument, with the statement to
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you that he was going to reduce that brandy to proof by having it 
watered ?

A. Yes, I  have heard him say he was going to test it, and see how 
it was.

Q. And you have heard him say that he was going to reduce it to 
proof, haven’t you ?

A. Something o f that kind.
Q. Now, sir, how many times do you suppose you heard, in your 

time, of the watering o f cider brandy, to reduce it to proof?
A. Whenever it came in.
Q. How many times ? Was that very frequently?
A. We didn’t use to receive cider brandy very often ; not more than 

two or three times a year.
Q. Did you as often as that ?
A. Perhaps some years we wouldn’t receive • it quite so often as 

others. I  don’t remember but three or four purchases while I  was there.
Q. Are you certain there were more than three ?
A. I  am not positive ; but I  should judge there were three or four—  

somewhere in that vicinity— different lots.
Q. Now, according to your recollection, is it not a fact, that in each 

one of these instances the cider brandy was above proof?
A. Yes, sir.
Q. And bought at the proof gallon ?
A. Yes, sir.
Q. Now’, sir, take the other article you said you had heard was 

watered ; or perhaps you knew it. Did you know of your own knowl
edge that any rum was watered ?

A. I  never saw it watered myself.
Q. Did you ever know in any way that there was more than one 

lot watered ?
A. Oh, yes, different lots.
Q. By whom ?
A. Both Isaac Clapp and George Sargent, or one of them.
Q. Yes— but I  want to know by which ?
A. I  guess it was w’atered by both of them sometimes.
Q. You “ guess ” it was ! I want to know who told you he had 

watered it, and how many lots.
A. I  am quite positive I  have heard them say that they had at times, 

when a barrel was not quite full, put in a little water to fill it up.
Q. Won’t you reflect a little upon the matter, and then say what 

you think ?
A. That is what I  think.



144 STATE LIQUOR AGENCY. [May,
i

Q. Now, was not this it, that you heard one of them, perhaps both,. 
say that there was some water put into one lot of twenty-five barrels ?

A. I  should as soon suppose it was one lot as another. That is a 
matter I don’t know anything about personally, only just what I  have 
heard them talking over.

Q■ I want to know if you are not overstating, and extending your 
imagination a-little, when you say you have heard them say that they 
“  frequently ” watered rum ?

A. That is what I have heard them say.
Q• ' Have you ever heard them say that they had watered more than 

one lot of 25 barrels ?
A. I  think I have.
Q. Are you willing to swear that you have ?
A. I  know they have told me that they have. I  don’t know that I 

have ever heard them say that they had watered one lot of 25 barrels.
Q. Did you ever hear them say that they had watered more than 

one lot ?
A. "Well, it was a large lot.
Q. I  want to know if  you have ever heard them say that they had 

watered more than one lot of rum ?
A. I  think 1 have.
Q. Are you willing to swear you have ?
A. That is my impression.
Q. Now, sir, with regard to the analyzation, whose business was it 

to furnish the samples to the assayer ?
A. Any one’s, at the direction of the Commissioner, I suppose.
Q. Was it not yours ?
A. No, sir, that was something I never did.
Q. Do you know of your own knowledge how many barrels of a lot 

samples were taken out of?
A. I  have seen ten or fifteen or more barrels on the floor below, and 

I have seen George Sargent and Isaac Clapp, both of them, take out 
samples from perhaps two or three out of tl^ lot and put them into a 
bottle.

Q. You say, in regard to this matter of analyzation, as I  understand 
you, that there were sales before the analysis was returned ?

A. That was the case frequently.
Q. Was that a matter of your own knowledge?
A. Yes, sir.
Q. How did it happen to be a matter of your own knowledge ?
A. Because I  heard it spoken of at the time.
Q. Can’t you distinguish between a matter within your own knowl

edge and what is only hearsay ?
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A. I  saw the liquor come in there, and knew it was sold, and knew 
, it had not been analyzed.

Q. How did you know it was not analyzed ?
A. Because they told me it had not been.
Q. That was hearsay ?
A. That comes’ as near the truth as we generally get in a great 

many things. Of course I  didn’t see the assayer; only they said he 
hadn’t been there.

Q. Now, sir, did you ever know of more than two instances in your 
time of the sale of analyzed liquor which was afterwards, for any reason, 
rejected ?

A. I  don’t know as I  remember more than two instances where it 
was rejected afterwards.

Q. Well, with regard to this watering of liquor, and the number of 
instances, and the kind of liquor, Sargent and Clapp would know better 
than you ?

A. Certainly; that was not my business.
Q. It would not have been done without the direction of Alexander 

or E. F. Porter ?
A. I  shouldn’t suppose they would do it without they had been 

directed to do it.
Q. With regard to the sales o f analyzed liquor, they would know 

better than you ?
A. Yes, sir.
Q. With regard to the sales of liquor analyzed and afterwards 

rejected, they -would know better than you, would they not ?
A. Probably they would. They would know of more instances than 

I should.
Q. They would know of any instance better than you would, 

wouldn’t they ?
A. Yes, perhaps they would, or as well. I  don’t know as they 

would know any better.
Q. They would be likely to know it from their own knowledge, 

while you would only know it from hearsay ?
A. Some of the instances that I  mentioned I  know of my own 

knowledge.
Q. Sales of unanalyzed liquor that was afterwards rejected ?
A. Yes, sir.
Q. How many of the instances do you mean that you have stated ?
A. I recollect one very clearly, o f whiskey that I knew had not been 

analyzed.
Q. Now, with regard to the marking up of prices. Mr. Alexander 

Porter used to bring you a price-current marked up?
19
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A. The last of ray being there he did.
Q. With instructions to you, if he was out of the office, to sell at 

those prices ?
A. Yes, sir. That was when those prices-current came in, and 

then the price was governed accordingly.
Q. Came in from where ? (
A. From Foster & Taylor’s.
Q. Those prices that came in were given to you, to direct you at 

what prices to sell, in case he was not there ?
A. Yes, sir.
Q. Did you ever know an instance of the marking up of the cider 

brandy ?
A. Yes, sir.
Q. Won’t you take that record-book, or any other book, and find it ?
A. I f  I had the bills I  could show you just what it cost and just 

what it sold for.
Q. Well, test in some way or other the marking up of the cider 

brandy.
Mr. Allen. He said it was not put upon the books.
Mr. Sweetser. Here are the sales, to whom sold, and the prices paid, 

and here upon the record book is the cost.
The Chairman. Can’t you find a copy of the bills upon the invoice 

book ?
Witness. Yes, sir.
Mr. Sweetser. Well, it is here; now give us an instance of the 

marking up of cider brandy if  you can.
Witness. It would require some time to find it. I  have got to look 

through the day-book and see where cider brandy is charged at a greater 
price than it cost.

Mr. Sweetser. I f  your memory is so poor, we shall think you don’t 
know anything about this matter.

Witness. I  know that. I know that we had cider brandy that cost 
about $2.50, and it afterwards was sold for $3.

Q. Do you know whether you bought any before that sale at $3 ? t
A. There was none brought in.
Q. Who was it sold to ?
A. It would require about two weeks to look that up. Cider brandy 

is something we didn’t sell only once in a great wrhile, and perhaps you 
would have to run through the day-book from beginning to end before 
you would find it.

Q. It is barely possible that you may have confounded it with some
thing else, isn’t it ?
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A. I  understand what cider brandy is. Cider brandy or Catawba 
brandy one of the two— they are the same thing. [After examining 
the book.] It would require some time to hunt it all up.

Q. Upon th^ whole, don’t you think you are mistaken about its 
being cider brandy ? Wasn’t it Catawba brandy ?

A. Cider brandy was marked up, but Catawba brandy was more 
especially marked up. I  had Catawba brandy in my mind.

Q. But you think cider brandy was marked up ?
A. Yes, sir.
Q. Are you going to swrear that cider brandy was marked up ?
A. Yes, sir, I  can swear that cider brandy was marked up. I  know 

it was. #
Q. You don’t know when it was, nor where it was sold ?
A. No, sir. I  must have a pretty good memory to remember all 

the transactions of two or three years.
Q. You were examined by the committee of the council, were you 

not?
A. Yes, sir.
Q. Did you tell them freely all you knew about the business at the 

agency?
A. I  answered all the questions they asked me as well as I  knew 

how.
Q. Freely and truthfully ?
A. Yes, sir.
Q. You have also been examined, have you not, by some members 

of this Committee?
A. Slightly.
Q. Very slightly ?
A. Rather slightly, I  thought.
Q. Did you tell them freely and truthfully everything that they 

asked ? •
A. The questions they asked me I  intended to answer as truthfully 

as I  knew how.
Q. Who were the members o f the Committee that inquired of you ?
A. The gentleman who sits there [Mr. Chisholm] is one of them ; 

and that gentleman [Mr. Alexander]— I don’t know his name— the 
other.

Q. You answered them freely everything they asked you ?
A. Yes, sir.
Q. Did you tell them how you kept the books ?
A. I  answered the questions they asked me.
Q. Did you tell them how you kept the books ?
A. In some respects I  did.
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Q. Did you tell them about this matter of consignments from Ros
ter & Taylor ?

A. I  don’t remember about that.
Q. Don’t you remember their talking about that ?
A. I  think they did. There was only one answer to be made to it.
Q. Now, referring to the conversation you had with Mr. Edward F. 

Porter in relation to the books being examined by an accountant, who 
was present when that conversation took place ?

A. There was no one except Mr. E. F. Porter and myself.
Q. Was not that matter talked over when others were present ?
A. It might have been, but at the time he told me what I  stated 

this evening, he and I  were alone.
Q. What do you mean, now ? Do you refer to the whole of what 

you said, or only to that part where you said he would not let anybody 
take away the books in his absence ?

A. At that time we were alone.
Q. I  refer now to the prior conversation, in which he talked about 

an accountant’s going over the books ?
A. That was spoken of at the same time, and at other times. I 

guess that was spoken of before others.
Q. Didn’t he sajy he was perfectly willing that the committee should 

examine the books, and bring in any accountant in the city of Boston to 
look over the books with them, except one ? ■

A. I  didn’t hear him say so.
Q. Didn’t he except one man ?
A. lie  told me that he didn’t want any accountant.
Q. Prior to that time, didn’t he tell you that he was perfectly 

willing that anybody should examine them, in connection with the com
mittee, except one man.

A. No, sir.
Q. Don’t you remember his excepting one man, whom he would not 

have examine the books ?
A. I  knew he spoke of one man who should never look at the books 

in any way.
Q. Who was that man ?
A. Omar Binney.
Q. What did he say in connection with that, about anybody else 

examining them ?
A. He didn’t want any accountant to examine them.
Q. Why did he specially mention his unwillingness as to Omar 

Binney ?
A. I don’t know what his thoughts were ; I  couldn’t read them.
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Q. Didn’t he say he should be willing to have any other accountant 
come and examine the books with the committee, except Omar Binney ?

A. I  didn’t hear him say so. I  heard him say he was willing the 
committee should examine them all they wanted t o ; but he didn’t want 
an accountant to examine them.

Q. Didn’t he allude to the fact that Omar Binney had taken 
abstracts surreptitiously from the books, and carried them away ?

A. I  heard him state ag much as that.
Q. You knew Binney had, didn’t you ?
A. There was a time when they all knew it there.
Q. You knew that the books were missing from the safe ?
A. There was a time when there was one book missing, and we 

could not find it.
Q. You knew where it went to?
A. 'Yes, sir.
Q. How did you know ?
A. I  found out afterwards; but I  didn’t know at the time.
Q. And knew that Binney had it ?
A. Yes, sir.
Q. He had taken it without your leave, or Mr. Porter’s, or any

body’s else, hadn’t he ? * .
A. Certainly. ,
Q. W on’t you turn to the account of Benj. Page, town agent of 

Haverhill, in the ledger, and state to the committee what amount was 
due up to the time you left the agency, and what amount had been 
received.

A. According to the figures that have been made here, there Was a 
balance due the agency, at the time I  left, of $2,108.73.

Q. What was the sum that had been paid on that account up to the 
time you left ?

A. The debit side shows $10,233.83 ; the credit side, $8,125.10.
Q. Were the balances paid and settled prior to June 11, ’ 64, that 

are on page 639, to your knowledge ?
A. Not at that time.
Q. How much remained unsettled ?
A. $2,999.25.
Q. Who was the travelling agent to collect for the agency ?
A. Omar Binney.
Q. After going round and collecting, to whom did he bring the 

moneys on his return ?
A. He brought them to me.
Q. Did you enter them upon the book ?
A. Yes, sir.
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Q. Is there any instance in which you took money and neglected to 
enter the credit in its proper place ?

A. No, sir.
Q. Is there any instance in which, in any way, you appropriated any 

money which he returned ?
A. No, sir.
Q. I f  there were $2,000 of bills outstanding at that time, the pay of 

which had been received by Mr. Binney, did he account to you for it?
A. He never accounted to me for it.
Q And you never have had it ?
A. No, sir. A ll I  received was credited; and what was credited 

shows on the books.
Q. When was it that he left— that is, how long before June 11 ?
A. Not far from that time, if I  recollect correctly. Sometime about 

the first of June.
Q. Was it not on that day that he left ?
A. I  don’t remember.
Q. That is, did you see him after that time ?
A. Somewhere in the vicinity of the first of June, I  remember it was 

that he left.
Q. I f  he brought in an order from Haverhill on that day, is there 

any way you can verify it by turning to the books ?
A. There was an order June 11th, or there is a charge of $742 ?
Q. Did he pay $600 on that day ?,
A. Yes, sir.
Q. As from what place ?
A. My books here don’t state what place.
Q. Is it not the Haverhill account ?
A. Yes, sir.
Q. That means the town agent of Haverhill.
A. Yes, sir. Received from Benjamin Page $600 on that day.
Q. Now, won’t you turn to Mr. E. F. Porter’s cash account in the 

ledger ? You stated before the Committee that nothing was entered 
upon these books, as I  understand you, except transactions relating to 
the agency. With that book before you, [the ledger,] won’t you look 
and see if he did not have kept in that book his cash account with his 
manufactory, and all his private cash accounts, of every kind and descrip
tion ?

A. That shows nothing but the profit and loss on our goods.
Q. He had private accounts here where he paid in money and where 

he drew it out ?
A. Yes, sir.
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Q. You want to correct your statement, then, don’t you ? He did 
keep his private cash account in this book ?

A. He kept his own private cash account; nothing but a cash 
account.

Q. Now, if he received $3,000 or $10,000 from his manufactory,
'  it was entered here ; if he paid out money for any purpose, it was entered 

here?
A. He was credited and charged as he received or drew money.
Q. So that this is not the private cash account of Mr. Porter with 

himself as to his doings in the agency, is it ?
A. Well, this is his private account; and if he had money at any 

time, he was charged with it, and if any was received, he was credited 
with it.

Q. That is, it shows what cash he took and what cash he expended ?
A. Yes, sir.
Q. (By Mr. Chisholm.) But your profit and loss account had noth

ing to do with Mr. Porter’s private account ?
A. No, sir, it had no reference whatever to that account.
Q. When a special committee of this Committee waited upon you in 

Laconia, didn’t they tell you what their business was ?
A. Yes, sir.
Q. Then you knew what they wanted when they came there ?
A. Yes, sir.
Q. (By A ir. Allen.) Did you say that some goods came into your 

- store which were not entered ?
A. Yes, sir.
Q. What were they ?
A. There were twenty barrels of rum and ten barrels of alcohol 

came into the store that were never entered on the books.
Q. When ?
A. It was along about the middle of July, 1863.
Q. W hy were not those entered ?
A. Well, sir, I  don’t know.
Q. What became of them ?
A. They were there in the store about a year or so.
Q. And what was done with them then ?
A. I don’t think I  know where they went to. They were taken out 

of the store when I  was off on vacation.
Q. They don’t appear on the books at all, do they ?
A. I  think there was some entry made o f them after I  returned.
Q. What was it ?
A. It is entered July 20th, here— Bought of Graves & Hoyt, ten 

barrels alcohol, amounting to 408^ gallons, at $3.65, amounting to
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$3,043.52. Then there is interest, eleven months, $167.40— making 
$3,210.92.

Q. Do you mean that was entered on the books eleven months after
wards ?

A. Yes, sir.
Q. IVliat was it entered at that time for ?
A. I  cannot tell.
Q. Entered by whom ?
A. I  had orders to enter it on my invoice book.
Q. Had you orders not to enter it when it first came in ?
A. I  didn’t have any orders about it then.
Q. What was the object of putting this in ?
A. So as to get as near the data as we could.
Q. What was the object of making the entries in this way?
A. I  didn’t inquire what the object was, and they didn’t tell me.
Q. Do you know ?
A. No, sir.
Q. IIow do you account for their having been omitted before ?
A. I  can’t account for it.
Q. Was there any reason given ?
A. No, sir.
Q. Well, what is your explanation about it? Have you any that

you can give ?
A. It is only a case of supposition.
Q. Well, what is your supposition, as the keeper of the books ?
Mr. Sweetser. Well, let us see if we are to have the theory of a man 

who says he don’t know anything about the business.
Mr. Allen. He is the book-keeper, and there is a transaction that 

certainly appears strange, upon the face of it, and if we can get any 
explanation, I should like to have it.

Mr. Sweetser. The transaction is not at all strange. There is no law 
requiring these liquors to be entered at any time. There is a law 
requiring a record of all purchases and sales, and there is a record of 
the purchase and sale of these goods. Now, what has this man’s theory 
as to why this thing was done, when nothing illegal was done, to do 
with this case ? It is simply nonsense for us to inquire. W e are to 
inquire as to facts. Any communication made to him by Mr. Porter, 
or any fact, I  have no objection to. The fact that it was entered there 
I  have no objection to.

Mr. Baker. I  should like to have the inquiry put. The instance is 
rather a peculiar one.

Mr. Thayer. I  should think there would be no objection to it.
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Mr. Post. I  don’t object to it ; I  don’t think it is competent, though, 
at all.

Mr. Garter. The witness has already stated that he knows nothing 
about it. I  do not care anything about the answer myself.

Mr. Chisholm. I  should say no, under the circumstances. I  think 
his theory in regard to it has nothing to do with the subject under 
consideration.

Mr. Thayer. I  cannot see any particular reason for carrying on a 
stock of alcohol a year, and adding merely interest.

Mr. Sweetser. The absolute fact is, that there was an actual loss on 
the alcohol.

The Chairman. The witness will answer the question.
A. I  knew it wras put there, and supposed that the object was to 

obtain an advance on it by keeping it, as liquor was going up then. 
That was. an inference. _

Q. At what time was that liquor received ?
A. It was about the middle of July, 1864.
Q. Do these dates represent the time when it was received correctly ?
A. It shows there. It is entered as bought at that time— July, 1865.
Q. When were the goods actually got into the store ?
A. I  am very positive that it was on the 18th of July, 1864; eleven 

months prior to that entry there.
Q, Did you ever know of liquors being bought with a minute made 

on the bills of so much out, and then being sold as full barrels ?
A. Yes, sir.
Q. Without being filled up ?
A. Yes, sir. —
Q. Sold just as they came in ?
A. Yes, sir.
Q. {By Mr. Post.) Won’t you explain that?
A. He asked me if I  knew of instances where liquors had been 

received, and on the bill marked a certain number of gallons out,— that 
is, so many gallons net, so many gross, and so many for allowances,—  
and sold at the gross number of gallon^, without a deduction.

Q. Do you mean to say by that, for instance, if a barrel containing 
nominally thirty-two gallons came into the store, in which there were 
actually but twenty-five gallons-------

Witness. I  never knew so much difference as that.
Q. State one instance.
A. Well, alcohol. Alcohol was the only article ever bought that 

way. I f  there was a gallon out, then a barrel with thirty-two gallons 
nominally would have thirty-one in it. I f  there were thirty-one, and a 
half gallon out, it would be thirty and a half.

20
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Q. What was that allowed for, evaporation ?
A. Yes, sir.
Q. Was that a customary allowance ?
A. Yes, sir.
Q. (By Mr. Allen.') And sold without making that allowance ?
A. Sold at the gross amount.
Q. At what price ?
A. I  sent the bill as it was billed.
Q. A t the same rate per gallon that it was billed ?
A. Yes, sir.
Q. Was it customary to bill it in that way?
A. It was, in reference to the outs.
Q. Was it customary to make sales in that way ?
A. No, sir.
Q. You know it to be done in some instances ?
A. As a rule, that half gallon is to be deducted in all sales. That • 

is the rule.
Q. I  want to understand exactly what you mean to say. Do you 

mean to say that in some instances you knew of liquor being sold for 
more than there was, and more than it was really billed to you at, and 
that it was customary to do that there ?

A. The custom was to sell as it was billed. I f  it was billed to us 
forty-two gallons, half a gallon out, it was sold without being deducted, 
until the last of my being there, and then it was deducted.

Q. Were there any payments of money made from the agency 
except to the persons who were employed in the store ?

A . No, sir.
Q. Did you know of any instance o f any money being paid to any 

other individuals ?
A. There were one or two instances where it was paid to those down 

below— the delivery clerk.
Q. Down below where ?
A. The lower counting-room.
Q. You don’t understand my question. Do you know of Mr. 

Porter’s paying any money to any persons not employed in the store 
there— any persons connected with the press ?

A. Yes, sir.
Q. To whom ?
Mr. Sweetser. Isn’t it rather hard on the press to inquire? Do 

you think the public are interested in knowing how Mr. Porter spends 
his money ?

Mr. Allen. Yes, sir, otherwise I  should not put the question. 
Whether it is hard upon the press or not will be a matter for them to 
consider when they find out who got it.
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A. A  man who edits a paper.
Q. TVhat paper ?
A. It is so long since I  have thought of the name that I  don’t get 

hold of it. It was a temperance paper.
Q. What paper was it ? “  The Nation ” ?
A. “ The Nation.”
Q. . Who is the editor of it ?
A. His name is James M. Usher.
Q. How much money ?
A. One hundred dollars at a time.
Q. How many times ? .
A *  Two or three times, I  remember.
Q. What for ?
A. The parties never told me what it was for.
Mr. Sweetser. Why, it was to support the cause. It wasn’t any too 

liberal, was it ?
Q. When was it Mr. Binney left the employment of the agency ?
A. It was along the first part of June, 1864, I  think.
Q. Do you know whether he made any claim against Mr. Porter, or 

not, at the time ?
A. I  think he did ; I  know he did.
Q. Were those matters adjusted between them while you had 

charge of the matters there ?
A. No, sir. They are still unadjusted between them as far as I 

know.
Q. Money matters ?
A. As far as I know.
Q. Mr. Porter making some claim against Mr. Binney, and Mr. 

Binney making some claim against Mr. Porter ?
A. Yes, sir.
Q. (By Air. Sweetser.) What did Mr. Porter make any claim 

against Mr. Binney for ?
A. I  don’t think I can answer that question.
Q. What is the reason you can’t answer it ?
A. Because I  don’t know.
Q. Did you hear him make any claim upon Mr. Binney for anything 

at that time, or about the time he left ?
A. Yes, sir.
Q. Can’t you tell what ?
A. I  don’t know what it was for.
Q. Was it not for something over two thousand dollars that he had 

collected ? .
A. I  never heard that spoken of anywhere.
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Q. It was not that ?
A. I  never heard of it from anybody.
Q. Was it discovered, while you were in the office, that he had been 

a defaulter for over two thousand dollars ?
A. I  never heard of it.
Q. Did you ever hear it talked about while you were there ?
A. No, sir.
Q. What was it that Mr. Binney made a claim upon Mr. Porter 

for ?
A. He claimed that he ought to have more pay than lie had, and 

that it was promised to him, and that he hadn’t received it.
Q. That claim Mr. Porter denied, did he ?
A. Yes, sir.
Q. Do you recollect what claim he made— that is, what additional 

pay he claimed he ought to have ?
A. Well, when he worked there he had $125 a month, and he 

claimed that he ought to have more— $2,000 a year;
Q. Don’t you know, sir, as a matter that came under your own 

observation, that up to the January preceding the June when he left, he 
receipted for his salary in full at $125 a month ?

A. He did until a few of the last receipts, and those were on 
account.

Q. Up to about January, 1865, he did receipt in full for his salary 
at $125 a month ?

A. Yes, sir; but still he claimed that there was to be more 
remuneration.

Q. When did he make that claim ?
A. At the tune when some of those receipts were receipted in full ?
Q. But he receipted in full for $125 a month for his services up to 

within a few months of the time he left ? That is so, is it ?
A. Yes, sir.
Q. And after that he gave receipts, “ Received $125 on account of 

salary ” ?
A. Yes, sir.
Q. About the time he left he claimed that he ought to have $2,000 

a year, and Mr. Porter denied it?
A. Yes, sir.

, Q. You say that there was some rum as well as some alcohol 
brought into the shop and not entered upon the book ?

A. Yes, sir.
Q. No bill brought to you, I  suppose ?
A. No, sir, no bill brought in at all.
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Q. It was not entered upon the receiving book at the time, but was 
put there about 'eleven months afterwards ?

A. Yes, sir.
Q. And then you entered both the alcohol and the rum ?
A. According to directions.
Q. Didn’t you also enter the sales of the same alcohol and rum ?
A. ■ That was about the time I  left. I  don’t think there had been 

much of it sold at the time I  left.
Q. Well, see if you didn’t enter it in your own handwriting ?
A. (Referring to book.) It says, sold for $2.40.
Q. Whose entry is it ?
A. That is my entry, according to directions. That was put on a 

piece of paper, and handed to m e; a piece of paper to be copied. The 
alcohol it does not say anything about being sold here.

Q. Look at the sales book, and see if that alcohol is there ?
A. There is alcohol all along. I  don’t know whether it was that

alcohol or not.
Q. You say that they sold some liquors where an allowance had been 

made, or where there was less than a full cask. The allowance was 
usually half a gallon, was it not ?

A. Yes, sir. ,
Q. And it was sold as a gross cask, or whatever it was.
A. Yes, sir ; the gross amount that it was billed at, until the last of

my being there, and then it was deducted.
Q. Irrespective of the time that they kept it ? I f  it stayed in the 

store until it shrank very much more, they would sell it for the full 
cask?

A. That was the way they always did.
Q. ( By Mr. Thayer.) Was there any fault found with the liquors 

while you were there ? Did you hear any complaint from the town 
agents ?

A. Sometimes.
Q. Many complaints ?
A. Quite a number.
Mr. Thayer. I  ask that question, because I find in various places 

here, several barrels returned; ten gallons alcohol, and five of port wine, 
two or three different times ; some brandy and some whiskey; and I  
wanted to know for what reason they were returned.

Witness. Quite a number of times there were different kinds of 
liquors returned, which did not prove satisfactory.

Q. When were the alcohol and rum paid for, that were bought June 
27,1863?

A. In about a month after they were bought.
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Q.' Where did you charge the money ?
A. To E. F. Porter.
Q. Individually ?
A. Yes, sir.
Q. When the goods were sold, and the money received, you credited 

it to him individually ?
A. The selling part occurred when I  was absent. I don’t remember 

about that.
Q. ( By Mr. Allen.) In reference to the • money paid Mr. Usher, 

did you enter that on the books ?
A. I  charged it to E. F. Porter’s account.
Adjourned to Monday, May 14, at 7 o’clock.

M onday, May 14.

The Committee met at 7 o’clock, and Dr. A. A. H ayes was called 
and sworn, and testified as follows:—

Q. (By Mr. Allen) You have been the State assayer, Doctor, who 
have made the analyses of the liquors at the State agency for some time 
past ?

A. I  have. ,
Q. For how long ?
A. The whole time Mr. Porter has held office, I  think.
Q. Do you keep a record of what you do ?
A. I  keep a record of the experiments I make in my laboratory, 

and I  submit to him the results of every analysis made that is connected 
directly with the agency.

Q. Have you entered upon your record, in each instance, a state
ment of what the quantity of liquor is, and where it is taken from, that 
you analyze ?

A. Generally speaking, I  have done so. The label on the bottle 
has designated the number of packages. When I have taken the sam
ples, I  have ascertained that the number of packages corresponded 
with the label. With regard to where the liquors come from, I am.not 
generally informed. I  have no positive knowledge in regard to that 
point.

Q. Where do you usually receive the samples yourself?
A. I  usually take the samples at the store of the agency. I  have 

taken a large number of samples at the store of Foster & Taylor.
Q. And has it also been a custom with you to receive samples 

that were sent to you from the agency ?
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A. That has not been the practice, by any means. I  have occasion
ally received them from the agency. I  have occasionally received those 
which were offered for sale at the agency, and also, in a few cases, 
those which were received as samples of packages in the store.

Q. Does your record show, in every instance, where you got your 
samples— whether you took them yourself at the store, or whether you 
got them at Foster & Taylor’s, or whether they were sent up to you at 
your office ?

A. My record does not show that.
Q. Is there any way by which the samples you received at your 

office can be determined ?
A. I  don’t know how it could be determined. The samples received 

at my office are samples such as are offered at the agency, and these, of 
course, are from a great number o f persons; I  have no knowledge of 
their names whatever. These are offered, and after receiving the sam
ple, and accepting or rejecting it, an analysis has afterwards been made 
when the parcels were received at the agency.

Q. Do you mean to have it understood that the agent has not sent 
up to you samples of liquors which he has bought, for you to analyze ?

A. No, sir; I  mean that he has, in a few instances, sent such sam
ples ; but I  do not know the point from which they came.

Q. Is there any way by which you can help us in determining how 
many of the samples which you have analyzed have been sent up to 
you by clerks or boys from the agency ?

A. I  know of no way in which I  can determine that ppint.
Q. You don’t minute that down in your record, I  understand ?
A. No, sir. A  very few, and those only the classes or brands 

which I  have well known, have been sent from the agency, where they 
were purchased from the usual sources— a very few.

Q. How would you know whether they were purchased from the 
usual sources or not ?

A• Those are sent to me as samples which they have received from 
Foster & Taylor.

Q. You take their statement in that matter ?
A. M erely; I  have no positive knowledge; I  only know that they 

belong to the classes of liquors which I  have myself taken from Foster 
& Taylor.

Q. Do you mean to say, that in no instances have there been sent 
up to you other classes of liquors than those which they are in the habit 
of receiving from Foster & Taylor ?

A. I  mean to say, that quite a number of liquors have been sent to 
me from other sources, and those sources I  am unacquainted with. Per
haps I shall make it more clear to you, if I  state that the agency, espe-
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dally during the first two or three years of its establishment, was solic
ited to purchase from various quarters. Persons having liquors of 
various kinds would send samples there for sale. Those samples have 
been analyzed by me, and in many cases rejected. Of those, I  have 
kept no minute whatever. Then, among the number, some few have 
been deemed sufficiently good for sale at the agency, and if those have 
been accepted at the agency, an analysis has afterwards been performed 
on the parcels received.

Q. Has it been usually the case, that when you have rejected 
liquors you have kept a record of it in your record book ?

A. Not of that description— those that are not in the regular trade, 
I  may say. There are constantly being offered at the agency liquors 
which purport to be very pure or very cheap ; these have been rejected, 
and I  should think, in the majority of the cases, there is no record made 
where they were rejected.

Q. You speak, Doctor, o f matters relating to their business transac
tions which cannot be within your personal knowledge. I  do not mean 
to find fault with that, but simply to suggest to you that if you will stick 
to the things which you know yourself, it will not take us so long. 
What are the kinds of liquors that come from Foster & Taylor’s, 
usually ?

A. Most of the liquors coming from Foster & Taylor are foreign 
liquors.

Q. What domestic liquors are there that come from there ?
A. Whiskey— cherry brandy— I don’t recollect any other.
Q. Do you mean to be understood, that as a general thing, when 

you have rejected other domestic liquors than whiskey or cherry 
brandy, your record will not show such rejection ?

A. Generally it will not show the rejection. I f  they have been 
accepted, it will show the analysis.

Q. When samples are sent to you, whether the liquors have been 
purchased o f them or not is a matter o f which you have no knowledge ?

A. No knowledge whatever.
Q. What proportion should you think you had rejected of domestic 

liquors, of which samples have been sent you for analysis, not including 
the whiskey and cherry brandy ?

A. I  cannot say, sir, what proportion has been rejected, and for the 
very obvious reason that no record is kept. The matter is decided at 
the moment, and no record is kept of those rejected.

Q. Is it a very considerable portion ?
A. A  very considerable portion. In the early establishment of the 

business, the proportion was quite large.
Q. Has not the proportion of poor liquors increased lately ?
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A. Not in tlie case of the liquors purchased by that establishment; 
but applying the question to liquors outside, I  can say that the nupiber 
adulterated has increased very much.

Q. Of the samples which you have analyzed yourself, you don’t 
think the proportion has recently increased ?

A. Of the number that I  have analyzed outside the agency, as well 
as those which are offered at the agency, the number of adulterated 
kinds has increased very much indeed within the past two years.

Q. Should you think you had been compelled to reject as much as 
one-half?

A. No, sir.
Q. One-third ?
A. I  should think the proportion in the early establishment of the 

business amounted to one-third fully; but I don’t wish that remark to 
be taken as applying to the liquors of the agency solely.

Q. Don’t let me misunderstand you. Did you not state in a written 
statement which you submitted to the Committee, that you were com
pelled to reject one-third of the foreign spirits that were offered, and of 
the domestic spirits you were compelled to reject a larger proportion ?

A. Not of those offered to the agency only. The remark applied 
to those in the market. I think you will find it to be so.

Q. Can you tell, by the examination which you make of these 
liquors, the quality, as well as the purity of them ?

A. I  can, sir.
Q. Do you remember an article of “  Walnut Hill whiskey of 1856,” 

so marked.
A. I  know of such an article.
Q. What quality of whiskey is that ?
A. It is a very high quality of whiskey.
Q. I  noticed, in looking over some certificates o f yours, that there 

were remarks upon that kind of whiskey, which seemed to me to be 
disparaging, in more than one instance, where the whiskeys were not 
rejected ?

A. I  think the remarks to which you refer, (I think I  am correct in 
my recollection,) apply to whiskeys of lower grades.

Q. Lower grades of this “ Walnut Ilill of 1856 ” ?
A. Yes, sir. The “  1856” designates a kind.of whiskey under the 

same name. There are several grades.
Q. Which is the better, that, or the “ Walnut Ilill of 1854” ?
A. I should say, generally, that that of 1854 is better than that of 

1856. There are, however, very slight differences in these.
Q. What is the “ H. C.” ?
A. “  Hickson Creek.”

21
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Q. What kind of whiskey is that ?
A. When of the same age, it is hardly so good as “ AValnut H ill” ; 

and I don’t know, that within the past two years, any samples of age 
such as “ 1856” or “ 1854,” of “ Hickson Creek,” have been in my 
hands ; I  think not any.

Q. Is it any objection to liquors to find salts of iron in them ?
A. Yes, sir. I consider it as injuring the quality very much.
Q. Does it always lead to the rejection of liquors, if you find that 

present ?
A. Where any considerable amount is found, I  reject them.
Q. I  noticed that in one instance you allowed one hundred barrels 

of rum to pass, that had salts’of iron in them— do you remember that?
A. I  don’t recollect any such instance.
Q. I notice that you frequently speak of coloring matter, which 

sometimes imparts a taste to the liquor. Do you consider that an 
objection ?

A. I  consider it worthy of remark. It is added to all the spirits 
that we produce, and any one acquainted with the true flavor of brandy, 
for instance, will detect the coloring matter by its astringent taste ; and 
I  refer to that in the certificate. It is not deemed a sophistication of the 
spirits.

Q. By “ sophistication ” you mean what?
A. An addition made to the whole spirit which is injurious to health 

or to the taste.
Q. This is the case of the hundred barrels o f rum to which I 

referred— “ Sept. 20, 1865. 100 bbls. ‘ Bowman.’ Slightly tinted. It
contained 50 per cent, absolute alcohol. Four fluid ounces afforded one 
grain coloring and extractive matter, free from copper and lead, con
taining iron salts, but nothing deleterious. The flavor is less in amount 
and different in kind, but the rum is pure, and if the flavor suits, is 
unobjectionable.” Do you remember that ?

A. I  not only remember that, but I  presume there are similar cases 
extending through several years. You observe that in four fluid ounces 
there is about one grain of matter, which is nearly accounted for by the 
coloring matter alone, the rest being extractive matter from the cask. 
There is no weighable portion of iron salts present, and consequently it 
is passed. The remarks in regard to the copper salts and the lead salts 
are too pertinent to be lost there. Nearly all the samples of New 
England rum contain traces of both salts of copper and lead.

Q. Was that good rum ?
A. That was good rum. It is Boston rum, distinguished from Med

ford rum both by its flavor and by its general character.
Q. Here, on the 3d of August, 1865, is what you say of some rye
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whiskey :— “ Deep yellowish brown color; it contained 47.7 per cent, 
absolute alcohol. Four fluid ounces afforded 11-^ grains saccharine 
and coloring matter. The burnt sugar gives taste in this instance, as 
well as the sugar, and although free from any foreign drug or metallic 
salts, this whiskey has lost part of its flavor by the saccharine matter 
present. It is pure.” Is that good whiskey ?

A. That is good whiskey; and it is a kind of whiskey that is in 
demand. I  am obliged, in some cases, to submit to the public opinion in 
regard to those. That spirit was flavored, in part, by the roasted sugar.

Q. Do you remember this particular whiskey ?
A. I  do not; I think there are several instances of the same.
Q. I want to get at the quality of that instance of August 3d, 

(handing certificate to witness.)
A. This is a case of five barrels of rye whiskey, and the whiskey 

would not be considered as of the first quality. _ It is of a quality well 
known and occasionally kept, although there are but few instances of 
.that kind of whiskey being found at the agency.

Q. Do you think it was good ?
A. It was good, sir, but not of the best quality.
Q. I  noticed that in your certificate o f August 10, you gave some 

further qualification to whiskey, which I  understand to relate to that 
same article— recommending that that should not be kept at the agency ?

A. This is a correction of the former report, as I understand it. •
Q. It qualifies it to some extent ?
A. Yes, sir. The qualification relates to its not being well ripened. 

The experiments were made, probably, from the 3d to the 10th, and 
were reported there, and subsequently I came to the conclusion that it 
was better they should not be considered suitable.

Q. The substance of that is, that though it was pure, it was not fit 
to drink ?

A. No, sir, I  should not put it so strongly as that. I  have been 
exceedingly particular in regard to the liquors sold at the agency, that 
the flavor, as well as the chemical purity, should be observed ; and in 
regard to the whiskeys which have been re-distilled or rectified, I should 
give the preference to one that had been carefully rectified, as com
pared with one that had been carelessly rectified; and the examination 
being continued, this conclusion was subsequently reached— that it was 
not well ripened.

Q. Does that mean that it was too fresh ?
A. Too fresh.
Q. Can you tell how old it was ?
A. I cannot, because that will depend much upon exposure ; but I 

can tell whether it is so far ripened that the deleterious salts have
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disappeared, which they do through age, and they also disappear when 
it is well rectified. This is a correction, and probably influenced the 
action at the agency.

Q. I  do not want to go into details with you as to the manner in 
which you arrive at your results— I do not think it important; but I 
wish to ask you what is the effect upon your judgment, in an examina
tion of distilled spirit, when you find a considerable quantity of solid 
matter in it ? I  notice that the quantities vary very much in your 
certificates.

A. The effect on my judgment is to lead to the conclusion that an 
addition of saccharine matter has been made, for the purpose of ripen
ing the spirit— that is, unduly ripening ; hastening the action which 
would take place without i t ; but the addition being made, this change 
takes place more rapidly. The effect upon the spirit is that of hastening 
this action.

Q. That would depend upon whether you find that that solid matter 
is saccharine matter or not, wouldn’t it ?

A. Yes, sir. I f  other matters were added, we should except the 
liquors at once, and do except them.

Q. What is a fair allowance of solid substances to find in good 
distilled whiskey ?

A. In whiskey we rarely find more than twenty grains in the four 
ounces.
* Q. Is not that a great deal to find— more than you want to find ?

A. It is more than I  want to find, I  feel quite sure; but I  find it 
exceedingly difficult to get any spirits— well-ripened spirits— that do not 
contain as much as that amount, or nearly that amount.

Q. I f  there is not more than from one to five grains, is the inference 
that it is not well ripened ?

A. No, sir. I f it is an old spirit the inference is that it has disap
peared ; that it has been added, but has subsequently fermented out.

Q. Well, what do you say as to rum in that regard ? IIow much 
do you expect to find in ordinary domestic rum— Medford or New 
England rum ?

A. I  don’t think it is added, unless by the retailer 'or small dealer. 
I  have never met with an instance where it was added to any extent.

Q. Then you don’t expect to find much ?
A. No, sir, not in our domestic rums.
Q. This that you call “ extractive matter ” is solid matter ?
A. It is solid matter, but it is derived by the spirit from the cask.
Q. Is that what you always mean ?
A. No, sir. The term applies to another kind of extracted matter; 

but the general expression is, that it is derived from the cask.
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Q. How much solid matter do you expect to find in foreign gin ?
A. The amount varies very much ; from one or two grains up to 

thirty-two. In one variety, which is called Schnapps, it rises as high as 
forty-two, in some instances.

Q. Do Schnapps come in pipes?
A. No, sir; generally in bottles— packages of bottles.
Q. When you find it as high as thirty-two grains, is that an objec

tion to the gin?
A. I  must state, as before, that I  consider the addition objectionable 

always, but I find certain classes of gin always contain i t ; and in some 
cases I have considered them as beverages, where the amount was so 
large, as in the case of the bottled spirits I  referred to ; rather beverages 
than true spirits.

Q. Here I  find a certificate, made by you on the sixth of June, 
1865, in reference to three pipes “ Honeysuckle” gin—-“ colorless; con
tains 52T4,y per cent, absolute alcohol. Four fluid ounces afforded 34 
grains solid residue ; consisting of saccharine matter mostly, with a little 
extractive matter. There is no deleterious substance present. This 
gin is pure.”  What should you say of the purity of that gin, from that 
certificate ?

A. I  should say that the quality was good, but the addition of the 
large amount of sugar had carried it nearly up to a beverage or cordial. 
I think in some of the certificates you will find that statement made. 
Nearly every one of these points has been discussed and has been noted 
in the returns. *

Q. Were you in town from the middle of October to the first of 
March last?

A. I have never been absent from town more than ten or twelve 
days at a time since I  have held this office.

Q. During that time, from October until March, you made a number 
of certificates for the agency o f analyses ?

A. I  don’t recollect, sir. I  should rather refer to the certificates 
themselves. In some cases, my son has made them, and in some cases 
I have made them myself.

Q. Was there not a time last summer when you were away longer 
than ten or twelve days ?

A. I  think not, sir. I  think there has been only one case in about 
four years of my being absent as many as twelve days— usually it is only 
about six.

Q. When you are at home, do you allow your son to make the 
analyses ?

A. My son often helps me make the analyses, and he often makes 
the certificates, when I am at home,
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Q. I  notice that last year, from the 20th of June to the 29th of July, 
the certificates were made by your son ?

A. I f  you so find them, then he made them ; but he copied them, 
probably, from the book where I  entered them. It very often happens 
that I  leave him to make them after I  have done the work, and jn many 
cases, where the number of samples is large, he aids me in making the 
analyses. I don’t think there is an omission of a week without a certifi
cate being sent.

Q. When you go down to the agency, do you take the samples 
yourself?

A. I  hold the bottle generally, and the assistant clerk opens the bar
rels that I  point out and draws the samples by means of an instrument 
called a “ thief.”

Q. Is it usually the case that you take a sample from every barrel ?
A. Rarely the case that I take them from every barrel.
Q. Well, when you don’t take them from every barrel, what means 

have you of knowing that the liquors in the barrels from which you do 
not take the samples, correspond with the liquors in those from which you 
do take the samples ?

A. I  have no other knowledge than that derived from experience in 
such cases. I know of my own knowledge that rum, for instance, is 
filled from a large vessel or cistern, holding some forty or sixty barrels, 
and a new lot of rum is filled wholly from one cistern. That would 
apply to domestic spirits.

Q *  «How do you know that all the rum is taken from one reservoir, 
at one time ?

A. I f  you take any particular case, such as Medford rum,— a parcel 
of Medford rum, wre will say thirty barrels, is ordered from Medford. 
The thirty barrels received were filled, I know, from one large reservoir.

Q. Well, how do you know that fifteen of them were not filled from 
one filling of the reservoir, and fifteen of them from another ?

A. Such an occurrence might take place, and then, when I got my 
samples, I  might have the two represented in my samples.

Q. And might not ?
A. And might not.
Q. In regard to whiskeys ?
A. The whiskeys o f the same brand are taken in the same way, and 

they are believed to be filled in the same way.
Q. Have you any knowledge how they are filled ?
A. They are filled from casks.
Q. IIAw do you know that ?
A. I  have knowledge from having been where they are made.
Q. Where is that— in Kentucky ?
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A. In Kentucky, in Cincinnati, and in New York, they are filled in 
that way.

Q. Have you been in the establishments that the whiskeys sold at 
the agency come from ?

A. No, sir. I  don’t know those establishments. I  doYt know 
where they come from.

Q. Then you don’t know how they do at those establishments ?
A. I  should not dare to say that in those establishments the practice 

is the same.
Q. You would have still less means of knowing with regard to the 

whiskeys than the rums, as to whether all of a particular lot came from 
the same reservoir ?

A. I  should not have the same information in regard to those ; but 
there is a check which it is very easy to apply in a case of this kind, 
and it is this : if spirit is objected to at all, when received by the sub
agency, it is returned at once. Should a case of the kind occur, that a 
barrel of spirits should pass that hadn’t been analyzed, we should hear 
from it in a very short time, almost immediately after it was opened at 
the sub-agency.

Q. You rely upon that somewhat ?
A. No, sir. I put no reliance upon it. It is a check w’hich would 

be interposed to the possible passing of any kind of poor liquor.
Q. Should you consider it safe to rely upon that?
A. I  should consider it perfectly safe to rely upon the practice we 

have adopted, for the rea. on that these cases would serve as a check.
Q. For the reason, tha is to say, that if poor liquors were sold, the 

persons who used them wc Id find it out ?
A. No, sir, that is putt ng it very differently from what I  put it. I  

go to the agency for the rurpose of taking what is called an average 
sample of the liquors. I  take those from a certain number o f packages. 
The law certainly does not contemplate the opening of every one of the 
packages.

Mr. Allen. What the law contemplates the legislature will decide, 
and not you op I.

Witness. I  must be governed by that law in my understanding of 
it. I go to the trouble of opening as many of the packages as I think 
will represent a fair average of the whole number, and from that the 
analysis is made. Now, supposing the case that one of those should be 
filled with ink, or colored in any way differing from what had been 
received before, we should doubtless hear at once a complaint made of 
that spirit.

Q. Have there been instances where you have heard complaint ?
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A. There have been several instances ; indeed, they occur twice a 
year, at least, and they are instantly investigated.

Q. When you say twice a year, do you mean two single complaints 
in the course of a year ?

A. Two single complaints in the course o f a year.
Q. What is the last instance that you remember of that kind ?
A. I  don’t recollect what it was; but there has been one within a 

few weeks.
Q. What was the article ?
A. It was a single package, I  believe, of whiskey.
Q. What kind of whiskey ?
A. I  think it was one of the kinds of Bourbon whiskey, but I  am 

not sure how much of it was sold ; I don’t know anything about that.
Q. Do you know whether it was all sold at one place ?
A. No, sir.
Q. You did hear that there was complaint made of it ?
A. A  single sample was sent to me, stating that it was complained 

of.
Q. Did you then make an analysis of it ?
A. Immediately.
Q. What was the matter with it ?
A. There was nothing the matter with it.
Q. You don’t remember where the complaint came from ?
A. I  don’t know at present.
Q. Have you had no complaints arising from agencies, that were 

well founded ?
A. I have never known of an instance of their receiving from this 

agency any Spirit that was objectionable. I  think that in the earlier 
months of the agency there were some cases where the liquors were 
altered after they left the agency, and they were complained of.

Q. Those complaints that come in, are, as a general thing, com
plaints that are not well founded ?

A. Not well founded, sir.
Q. Do you remember a case about a month ago, when you con

demned three three-quarter pipes of gin ?
A. There was a case of honeysuckle gin that was colored. It con

tained quite a portion of coloring matter from the introduction of iron 
into it.

Q. This is the instance I  refer to, in your certificate of the 3d 
April, 1866: “ 9407, 9399, 9873 being the samples of honeysuckle gin 
as taken from each cask, are all so much impregnated by a salt of iron, 
that they are rejected.”



\

1866.] SENATE— No. 285. 169

A. Those were rejected on account of being so deeply colored by a 
salt of iron.

Q. Do you remember about that gin ?
A. I  do, sir. Before this was received by the Commissioner, I  went 

to Foster & Taylor’s, and examined their lots. I  do not now remember 
the number of casks I examined, but quite a number were examined at 
that time.

Q. Was that pretty poor stuif?
A. No, sir, it was not. It is a kind that is very often sold.
Q. W hy did you reject it ?
A. I  rejected it on account o f its color.
Q. Was there anything bad in it?
A. Not that would be bad to the taste, or influencing any action on 

the system whatever; but instead of being of a very delicate yellow 
color, it had a greenish tinge. The amount of iron present there could 
not be weighed in the four fluid ounces, and I  knew the cquse of its 
being present perfectly well.

Q. You would not very often find an amount of salt of iron that 
could be weighed in four fluid ounces ?

A. O, yes. I  reject very often spirits that contain that amount.
Q. This was enough to lead to the rejection of this ?
A. I  rejected it on account of its color. I  felt quite sure that its 

color not corresponding with the other would lead to remark. When 
the gin is very old, the casks decay more or lSss, and the cooper is 
called to repair them; and in repairing them he often drives his nails 
through the hoop into the cask, and this changes the color. There is 
always present in the gin a very small amount of a tannic acid or a 
tannic compound from the staves, and that coming upon this iron is suffi
cient to color the spirit. It was a mere difference in color.

Q. Was that something which you should suspect would lead to 
complaints from the town agents?

A. I  should think it would lead to complaints from the agents of 
towns where they had been accustomed to selling the other color of the 
same brand of gin. It is a particular brand of gin, and without know
ing it to be the best, I  think it is one of the first qualities that is man
ufactured in Holland. It is generally old gin that comes into my 
hands; consequently the slightest variation from the color that it 
usually shows would be noticed by any one accustomed to it.

Q. Do you reject a considerable portion of the gin o f which you 
take samples ? '

A. Not of that high grade. I  do o f some of the lower grades.
Q. In taking your samples of gin, do you usually take a sample 

from every pipe ?
22
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A. Where the number of pipes is small, as four or five pipes, and I 
go to the custom house store, which I do in such cases, I  usually take 
from the whole number, but where the number is large, I  usually take 
alternate casks.

Q. Supposing you do not go to the custom house store— why should 
that make a difference ?

A. That kind of spirit is usually purchased at the custom house 
store— that is, Foster & Taylor’s goods are in the custom house store, 
generally, of that kind.

Q. Do you reject considerable o f the brandy you analyze ?
A. No, sir ; I  think very little o f it is rejected.
Q. You say here in your communication to this Committee: “  In 

reply to a question, I  should state generally, the rejection of foreign 
spirits, including those offered and in the general market, would equal 
one-third of the whole; and a large proportion of domestic spirits is 
either positively bad or unfit for medicinal purposes. Within the past 
two years, the proportion of inferior spirits lias largely increased, and 
the difficulty experienced in obtaining pure matured spirits of foreign or 
domestic production, has rendered necessary the measure of dealing 
with trustworthy importers and manufacturers who do not open original 
packages. In this way, the quality of the spirit is maintained, and the 
proportion rejected has been greatly reduced.”

I want to ask you if you wish to qualify that, or if you still adhere 
to it ?

A. I  don’t wish to qualify that in any way at all. You will observe 
that it was an answer to a general question to which I  replied in that 
general way, having reference to all samples coming into my hands, and 
not as applying specially to the agency.

Q. How many different analyses have you made during the past 
year ?

A. I  don’t know, sir. I  have no record by which I  could ascertain. 
The number reported to the agency could be learned very easily from 
my reports to the agency; but that would not include all those made 
where liquors have been seized.

Q. Seized by whom ?
A. Seized by town authorities. There have been sub-agents whose 

whole stocks have been seized, as I  learn from reports, and those liquors 
have come into my hands for examination.

Q. How often do you make reports to the agency ?
A. Once or twice in a week. I  don’t think a week has passed with

out one, but there may have been. There may have been times when 
they were less frequent, but that will be accounted for by the larger 
number of parcels examined at one time.
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Q. Do you remember whether or not you have had any occasion to 
reject any Medford rum ?

A. I  don’t think I have for two or three years, sir. I  think there 
were some early cases where I  rejected it.

Q. Is there any way of finding out, unless by referring to your 
reports, whether you have rejected it ?

A. No, sir.
Q. Do you remember any instance where you have rejected any 

Boston rum ?
A. I  remember a large number of instances, without being able to 

refer to tbem. The language of that report in regard to that Bowman 
rum has reference to that point. Newburyport rum and Portland rum, 
and others, I  have rejected. Medford rum is commonly purer than 
other New England rum. It is a kind of rum superior to that manu
factured elsewhere, not to say that every manufacturer cannot manufac
ture as w ell; but I think that as it occurs in the market, that is a higher 
grade of rum. It answers to all our modes of examination better than 
the other kinds.

Q. Have you frequently had occasion to reject other kinds of domes
tic rum than Medford rum ?

A. I  have, sir.
Q. Large amounts of it ?
A. Yes, sir.
Q. What is the Pine Apple gin ?
A. It is a variety of Hollands.
Q. Have you sometimes had occasion to reject that ?
A. I  am not sure. It is, I  think, a very high grade of gin usually.
Q. I  find on the 7th of September last, one pipe D. P. A. gin which 

is described as “ slightly tinted, of a dark color; it contained 52 per 
cent, absolute alcohol; the color was due to a compound of iron, and a 
copper salt was present, unfitting it for sale at the agency.”

A. Yes, s ir ; I  had forgotten the case, but now I  recall it to my 
recollection.

Q. Do you sometimes have occasion to reject alcohol ?
A. I  reject very little alcohol. There are two grades of alcohol 

sold at the agency, and one of them has been nearly uniform ; the other 
varies in its percentage of alcohol. That is a case of rejection, sir, like 
the three casks of Honeysuckle gin ; but this is a high grade of spirit.

Q. I find here a certificate dated August 23d, 1865, signed with 
your name by your son, of alcohol which was rejected. Do you remem
ber about that ?

A. That was rejected, sir.
Q. Do you remember about that ?
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A. I  recollect its being marked in that way. It attracted my atten
tion, but that is all I know about it.

Q. There may have been rejections of liquors of various kinds that 
were analyzed by your son, without your having personal knowledge ?

A. No, sir, there has been no instance.
Q. I see quite a number of these certificates that are in your son’s 

hand-writing ?
A. Where my son makes an analysis of liquor during my absence, 

he uses one-half of the sample, and on my return, I  make an analysis of 
the other half.

Q. So that everything goes through your inspection ?
A. Certainly, everything goes through my inspection, and every 

check is interposed in the laboratory that I know how to interpose.
Q. But is it not the case that he will send down his certificate before 

you return ?
A. Yes, sir.
Q. This may have been sent down in your absence ?
A. This was examined by myself the moment I  came to a knowl

edge of it. It is nothing that I  did not have the supervision of.
Q- Then there may have been instances of Medford rum which 

have been rejected, which you do not remember?
A. There may have been cases of the rejection of Medford rum in 

the whole time that I have been engaged that I  should not remember ; 
but I think, if any, very few indeed, and those owing to some little diffi
culty of color or something of that land ?

Q. Is volatile oil any objection in liquors of any kind ?
A. One of the volatile oils is very objectionable. It is that remain

ing in new liquors.
Q. But it depends upon what kind it is?
A. It is always a product of fermentation, and in new spirits it is 

present to an extent that render them unsuitable for medicinal purposes.
Q. What is altered volatile oil ?

A. Changed by age or through age.
Q. After it gets into that condition, does that take away the injurious 

quality ?
A. It does entirely.
Q. It makei it rather a merit than otherwise to have it ?
A. Yes, sir. All high-flavored spirits owe their flavor to the change 

which takes place in the volatile oil by which it is converted into an 
ether.

Q. Do you reject liquors if they do not contain the proper propor
tion of alcohol ?
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A. I  reject them if they fall two or three per cent, below proof, or 
call the attention of the Commissioner to that point. It sometimes 
happens that very old spirits lose their alcohol by evaporation, but 
improve in flavor, and increasing in value, a ditference of two or three 
per cent, is not noticed in such cases.

Q. W ill it make them all right to put in enough alcohol to bring it
up?

A. No, sir, it will not.
Q. But you approve of them just the same as if they contain the 

requisite amount ?
A. It is almost impossible to determine that. I  should say now in 

the case of very old brandy— brandy should contain about 60 per cent, 
of alcohol; but we find that of only 54 per cent, o f exceedingly high 
flavor. A  loss of alcohol has taken place, and yet we have this high 
flavor and a valuable liquor left as the result of that action, and in this 
case I allow them to pass; and that, I  believe, is the case everywhere, 
not only among the trade but in the excise.

Q. Take the rums, the domestic rums ?
A. I f  we find those below proof, we reject them.
Q. You always try that experiment to see whether they are below 

proof or not ?
A. Yes, sir, with great care.
Q. And by various methods ?
A. By a single method in the case of those spirits.
Q. The hydrometer ?
A. Not the hydrometer alone. The hydrometer answers in the case 

of perfectly pure spirits only, but where any other matters have been 
introduced, it’cannot be trusted. W e then resort to distillation.

Q. Then you do not rely upon the indication of the hydrometer in 
that respect ? '.

A. Not to determine the percentage of alcohol.
Q. Experience has shown that it is unsafe to rely upon it ?
A. It is not safe to rely upon it where any addition has been made 

to the spirit. In the case of a mixture of pure alcohol and pure water, 
the hydrometer gives precisely the amount of the alcohol.

Q. Can an unskilful person tell by the use of the hydrometer, then, 
in regard to whether liquors are at proof or not ?

A. Well, in the case of a manufacturer of rum, he knows whether 
any addition has been made to it, and the instrument would indicate 
exactly the amount of alcohol.

Q. Suppose, for instance, in four fluid ounces you find twenty grains 
of solid matter; that would very sensibly affect the indications by the 
hydrometer, would it not ?
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A. It would, sir.
Q• So much so as to render the indication of the hydrometer value

less?
A. Valueless. It would not determine the quantity of alcohol 

present.
Q. After ascertaining, by the process of distillation, that there 

were twenty grains of solid matter in four fluid ounces, could you, by 
the aid of the hydrometer, if that same alcohol was above proof, tell 
when you had got it down to proof?

A. After it has been ascertained that there has been an addition 
made, the indication of the hydrometer is, as I observed, merely indic
ative. We do not rely at all upon that. W e rely upon the process of 
distillation for determining the quantity of alcohol in it.

Q. Supposing that you find you have got a liquor that is above 
proof, and has been “ doctored,” and you have found out how much of 
solid matter there is in it, and want to bring it down to proof, can you 
tell by the hydrometer when you have got it down to proof by the 
addition of water ?

A. Perfectly well, sir.
Q. You can ?
A. Yes, sir, perfectly well.
Q. You will have to make use of mathematical processes, will you 

not?
A. No, sir. We determine the quantity of alcohol in it, and then 

we determine the quantity of water to be added. Let me say, as it is 
a nicety, that under the largest additions made of sugar or saccharine 
matter, (it is always saccharine matter that is present,) the variation is 
no more than five per cent, on the alcohoi.

Q. Then I  should think the hydrometer would be a pretty good 
test, after all ? '

A. In reducing liquor above proof to proof the hydrometer meas
urement would be used.

Q. It would be reliable ?
A. It would be reliable; it is in that way that the excise is taken ; 

but it would not be reliable in the sense in which these analyses are 
made. We determine within two-tenths of one per cent, the alcohol. 
W e are obliged to do that, for we must have standards constantly by 
which to compare samples of liquors with each other.

Cross-Examination.
Q. (By Mr. Sweetser.) Doctor, you were inquired of in regard to 

some whiskey which was returned from some town agent, not a very

/■
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long time ago, for re-examination. I  understood you to say that you 
found that whiskey to be good whiskey ?

A. I  did, sir.
Q. Did not that whiskey come from the town of Hingham ?
A. I  don’t remember the town.
Q. Were there not two samples brought to you, at the same time, in 

different vessels, by the selectmen of the town ?
A. I  am unable to state, really, it is so constantly present before me. 

The last one I  recollect distinctly was a case where some misapprehen
sion existed, undoubtedly, but the liquor returned was of the best qual
ity of the kind. The brand on it compared with the samples 
reserved for the purpose of comparing them. I  recollect that circum
stance perfectly; but whether there were two samples or one I  cannot 
say.

Q. Do you remember what the complaint was— whether adulterated 
or mixed with something else ?

A. I don’t recollect the nature of the complaint. I  recollect the 
sample coming, with a little note from Mr. Porter, who has charge at 
present, stating that it was complained of. I  don’t think there was any 
indication of where it came from.

Q. Do you recollect an instance of a bottle of brandy being brought 
to you by Mr. Plummer, about twb.months ago ?

A. I  don’t recollect the circumstances connected with it. I  doubt
less made an examination of it, but I  don’t remember now the circum
stances.

Q. You refer to some “ Honeysuckle ” gin as having been rejected 
by you because it had coloring matter in it;—I think you said salt o f  
iron or some other salt. Did that make the “ Honeysuckle ” gin delete
rious to health ?

A. I  considered that it would render it improper as a medicinal 
agent. I  rejected it on the ground that it contained a copper salt, which 
unquestionably was accidental.

Q. How do you account for it in the cask
A. The portion detected would be that which a dirty copper vessel 

would have given to the liquor.
Q. Has your attention ever been called at any time by Mr. E. F. 

Porter to the purchase of cider brandy above proof?
A. I know very well that I made the suggestion to Mr. 1 orter, two 

or three years since, that as the cider brandy came of two different 
strengths, it should be reduced to proof on the sales, ih e  diffeient lots 
of cider brandy varied, if I  remember right, from 48 per cent, to about 
62 per cent., and I advised, either in my report or in conversation, that 
it should all be reduced to one standard.
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Q. In what way should that properly be done ?
A. By the use of the hydrometer, adding an amount of water that 

should reduce it to proof. In that particular spirit, the indication of 
the hydrometer .is correct.

Q. You say that you occasionally go to Foster & Taylor’s, and take 
samples from the different kinds of liquors in their possession. What 
is that for ? Has it anything to do with the agency ?

A. It has, sir.
Q- Will you explain in what way ?
A. The agency requires a particular kind of spirit. I go to Foster 

& Taylor’s, and examine in their store, or in the custom house stores, 
the lots of spirit of that kind which they have on hand, and have alter
nate casks opened, samples taken, and the casks marked. Often the 
number analyzed is larger than that required by the Commissioner, and 
the marks remain. After my report to the Commissioner, he takes the 
marked casks for his supply at the agency. He may not take them all 
at one time ; and it often happens, that after the first analyzation, they 
are analyzed again after they are received at the agency. And the 
remark applies to many of the foreign spirits— nearly all of them, in 
fact.

Q. You mark them yourself?
A. I do, sir.
Q. Do you receive any compensation in your office for the analyRa

tion of liquors which are rejected ?
A. No, sir.
Q. You alluded, as I  suppose, to a difference in the percentage of 

‘ impure liquors which you found between outside liquors and those 
which were analyzed for the agency. I understood you to mean foreign 
liquors. Is there a marked difference in that regard ?

A. There is a marked difference existing between the liquors 
accepted an<j sold at the agency, and those sold generally in the mar
ket ; and that difference is one of purity.

Q. What should you say of the foreign liquors that have been pur
chased of Foster & Taylor for the last three or four years, as to the per
centage that you had found it necessary to reject, for any cause ?

A. The percentage is small, very small, o f those which have been 
purchased from Foster & Taylor— which I have known to be purchased 
of Foster & Taylor—and the rejections have been generally founded on 
the matter of color, or some accidental change in the liquor.

Q. It has been a matter substantially, I suppose, within your knowl
edge, that within the last three or four years, almost all the foreign 
liquors sold at the agency, if not all, have come from Foster & Taylor ?
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A. It lias been generally so. A  large part of them have been taken 
from there.

Q. With regard to this practice of taking samples from only a por
tion of the casks of foreign liquors, is that substantially a satisfactory 
analysis to you, as a scientific man ? *

A. It is a satisfactory practice, sir, and it is really the only practical 
mode.

Q. You would say it is substantially a sufficiently certain mode for 
commercial purposes ?

A. I  regard it as being more than that, sir. I  think there are very 
few cases indeed where any commercial transaction is more accurate 
than that.

Q. (By Mr. Garter.) How large a proportion of the liquor sold at 
the agency is actually analyzed ?

A. Every parcel is analyzed, sir.
Q. I  understood you to say you took samples from a portion of each 

lot. What proportion of the lot do you take samples from ?
A. That varies somewhat. In the case of those large packages, 

nearly every one is opened; in the case of smaller packages, I  take a 
proportion— one-third, one-half, depending somewhat upon the kind. It 
happens very often that several packages, of different sizes, of the same 
brand, are present. Now, if I  take a half from the smaller packages, 
and a third from the larger packages, I  am quite sure I  have got an 
average of the whole of that kind.

Q. Should a lot of twenty barrels o f whiskey or rum come into the 
store, how many of those barrels should you take from ?

A. In the case of twenty barrels of whiskey, I  should take from six 
or seven barrels ; have six or seven opened; and half the_ number, 
three.

Q. How many different grades of whiskey are sold ?
A. I  cannot state positively, sir. There are three kinds of whiskey, 

and of those, I  should judge, three grades each.
Q. Making nine grades ?
A. Nine grades. But those might not all be present at any one 

time. They are ordered according to prices, as I understand ; indeed, 
I am quite positive that they are so ordered; and a purchase may be 
made to exactly meet an order, and that grade not kept geneially in 
the store.

Q. Those different grades are all different brands, are they ?
A. Yes, sir, they are all different brands, designated.
Q. (By Mr. Allen.) Your minutes would contain a record of the 

quantity represented by the samples ?
A. Yes, sir, so far as it is given to me.

23
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Q. And the times?
A. And the dates o f *the analyses.
Q. ( By Mr. Carter.) How is it with regard to those liquors that 

come bottled ?
A. A  package is opened, and one bottle taken.
Q. Is that rule invariable ?
A. No, sir; there have been instances where more have been taken, 

but it has, within the past two years, fallen down to that practice, of 
taking a single bottle from a package, or from a number of packages, in 
fact.

Q. (By Mr. Thayer.) You mean one bottle from an invoice ?
A. Yes, sir. There would not be a large number of boxes in any 

case. The stores of those have been small, generally. The case of ale 
is, perhaps, well illustrated by saying that we take one bottle from a 
cask, or a half-bottle. I f  pny cask happens to contain half-bottles of 
the same quality, we take one from that.

Q. (By Mr. Carter.) Would that be all you would take, if there 
were a number of casks at the same time ?

A. I  think; sir, I  have never taken, at least, for the last two or three 
years, more than this. They are foreign ales, in that case ; and in the 
case of bottled spirits, they are always foreign bottled spirits.

Q. How is it with regard to champagne ?
A. I  don’t think I  have analyzed a bottle of champagne for the last 

two years, certainly. I  have no recollection of making an analysis of 
champagne.

Q. Have you ever known any champagne that has been sold to be 
returned ?

A. No, sir.
Q. ( By Mr. Baker.) Are you satisfied that that is a sufficient 

analysis to indicate with certainty the quality of the liquors?
A. I  am, sir.
Q. {By Mr. Allen.) Have you analyzed any cordials within a year 

or two ?
A. Yes, sir, within that time.
Q. Within a year?
A. I  think so. I  think there is one which I  referred to as called 

“  Stuckman’s Cordial Gin.”  It is very possible that it is entered under
the name of “  Schnapps.”

Q. ( By Mr. Thayer.) How do you know that the samples which 
are sent to you are from the dealers in the regular trade, or from outside 
parties ?

A. Yery often they are designated by Mr. Porter as goods offered 
to him; that is one mode. Then they often come (I  don’t know of a
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single exception,) in a different kind of bottle from that used at the 
agency.

Q. There are no marks upon the bottles by which you know who 
are the owners of the samples ?

A. In a few instances, such marks are made. There are domestic 
wines o f various kinds, and cordials, like cherry brandy, bought of 
individuals, and these generally have written ujfon them, in pencil or 
ink, the name of the person, and the samples are large samples.

Q. Are you notified at once by Mr. Porter of all the purchases he 
makes of liquors that have not been analyzed by you ?

A. I  cannot answer as to the time. Generally, I  am in advance. 
That is, I  make application at the store of the agency before the liquors “ 
are purchased. I  am told that on such a day they shall have some in, 
and on that day I  go for my samples. I  can say, generally, that the 
liquors received are barely put in their places when I  take the samples, 
for they are generally turbid when taken.

Q. I  supposed they were not usually purchased at the time the sam
ples were given you for analysis ?

A. Many are not purchased until after the analyses have been made.
Q. Then does he notify you o f the purchases and of the parties of 

whom he purchases ?
A. He does not state the parties to me.
Q. You have no memoranda on your reports, showing to whom such 

liquors belong ?
A. No, sir.
Q. ( By Mr. Post.) Supposing that a barrel of whiskey or rum was 

analyzed by you, and then one or two gallons taken out and sold; and 
the barrel filled up with water; and then supposing that out of that bar
rel there had been some sold to town agents, and it was returned by 
them, and came to you again to be analyzed— could you detect the 
difference ?

A. I  should' detect the difference, without knowing how it 
originated.

Q. You could detect it ?
A. Oh, yes, sir. I  have stated particularly in the course o f the 

examination, that in order to have a standard of comparison, I  make 
the experiment of the amount o f alcohol with great care. A  brandy, for 
instance, which will pass the custom-house, in my notes shows another 
quantity of alcohol from that given there. I  must have a precise stand
ard. Now I  go back to my standard, and see if this compares with it, 
and I  detect at once-that difference.

Q. IIow much water could be added, for instance, to a barrel of 
whiskey, without you being able to detect the change?
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A. I f  the whiskey was new, I  could detect the addition of one 
gallon to a hundred very readily indeed, very readily.

Q. You would detect, then, the addition of a third of a gallon to a 
barrel ?

A. Yes, sir.
Q. Do you consider that your method of taking samples and analyz

ing is ¿1 practicable and reasonable compliance with the statute ?
A. I  do, sir. I  think it is the only practicable way of meeting the 

case. It is a point to which I  have given a good deal of attention and 
reflection, and I  cannot see how it can be better carried out. The diffi
culty of taking the samples is very great indeed. The packages are 
very much injured in removing the bungs from them to take the samples, 
and where they are piled in store-houses, it is almost impossible to get 
access to a larger number than we do.

Rev. J. M. U sher sworn, and testified as follows :—
Q. (By Mr. Tlmyer.) It was stated here the other night that you 

had received money from Edward F. Porter at various times. Will you 
state the amounts that you have received at different times and for what 
purpose you have received such sums of money ?

A. I  will do so. It will be remembered by gentlemen, probably all 
present, that some three years ago I  established a paper called the 
“  Nation,” to be devoted to the cause of temperance. In the starting of 
that paper, we had very few subscribers. The result was, I called upon 
various gentlemen interested_ in the cause to aid me in the prosecution 
of this work. After awhile, I  called upon Mr. Porter. I  don’t know 
what directed it except I  saw advertisements, and asked him to advertise 
the fact that he was State Liquor Agent. He declined to do so, on the 
ground that the friends of temperance generally did not think it worth 
while to do so, but he was ready to aid in the temperance cause and 
would very cheerfully contribute to aid it. He, with others, con
tributed from time to time. The Grand Division of Massachusetts have 
done the same uniformly, and other State organizations. Mr. Porter, I 
think, remarked that he could not advertise, in answer to my question, 
but would very cheerfully contribute to aid the cause of temperance, and 
he has done so.

Q. How much has he contributed ? .
A. I  think, to the best of my recollection, three or four hundred 

dollars.
Q. A ll at one time ?
A. A t different times. ,
Q. How much at a time ?
A. One hundred dollars a year, covering the space of the publication 

of the paper. W e are now on the third year, I  think.
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Q. Every year has it been regular ?
A. I  think it has been. I  have let these parties who' have con

tributed in this way remain until I  needed some funds to help me along ; 
then I would call upon different ones. I have called upon him, as upon 
others, and he has cheerfully answered.

Q. "Was there any other consideration why Mr. Porter should 
contribute any money other than that mentioned ?

A. Not at all, sir.
Q. (By Mr. Allen.) Are all these people who have contributed to 

the support of your paper temperance men ?
A. I  don’t suppose each and every one of them is a total abstinence 

man, as I  profess to be. I  call upon them and say, “ You want to have 
a good state of society— a high state of morality; and although you are 
not what I  understand to be total abstinence, men, you are perfectly 
willing to give something to aid in this cause,” and I  find them willing 
to do so.

Q. There is one other thing I  -would like to ask. That is, whether 
favorable notices o f Mr. Porter and his management of this agency 
have appeared in your paper ?

A. M y impression is that I  have given expression to the opinion 
that he was managing the business wisely and justly, for I  certainly 
believe it.

Q. Is that since he has contributed to the support of your paper ?
A. Before and since, I  think ; both. My first information in refer

ence to the agency was drawn, I  think, from conversation with the secre
tary of the State Alliance. He had some experience in testing matters, 
and talked about them. Whenever I  have heard any remarks touching 
the agency, it has been my purpose to seek, as far as possible, the truth 
of the case. It has been my belief that Mr. Porter has conducted the 
business according to the purpose o f the law.

Q. The result has been that all the notices that have appeared in 
your paper have been favorable, has it not?

A. I  can’t say that precisely.
Q. You recollect any notices that were not favorable ?
A. I  don’t remember, sir. I  think but very few notices have 

appeared in reference to it any way.
Q. Were any extra copies struck off that contained those favorable

notices, or any of them ?
A. The first information I  had touching that, Mr. Binney called upon 

me, and said to me that one great difficulty in the proper discharge of 
the office was that the town agencies were not properly appointed. 
When I learned that fact, I wrote an article calling upon the towns to 
see to it that no man was appointed as agent who was not a true and
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reliable temperance man— a total abstinence man— who would admin
ister his office correctly. It was stated by him, also, that apothecaries 
would sell liquors when they were not town agents. I  called upon the 
people, in my official relation as an editor, to see to it that apothecaries, 
unless they were properly ̂ appoin ted agents, did not sell spurious liquors, 
as he said they did. In these ways I  have spoken touching it in 
matters of that kind.

Q. You have not answered my question, whether extra copies of 
your paper, containing favorable notices of the agency, were struck off?

A. I  don’t think, according to my best recollection, that any extra 
copies were ever struck off containing favorable notices. Of the papers 
containing notices such as I  referred to there have been. Mr. Binney 
once ordered four or five hundred. They were sent to a young lady 
friend of his, so she could mail them to different parties.

Q. The circulation o? that number was increased by four or five 
hundred papers ?
■ A. It was; Mr. Binney procured them.

Q. (By Mr. Sweetser.) "What was he, travelling agent for the 
agency ?

A. It was so stated.
Q. You understood him to be advertising his agency ?
A. No, sir, I  did not. I  understood this to be the case : The state

ments were made in answer to a question from me, for I  sincerely 
desired to know the difficulties in the way of the proper administration of 
the office, to the end that I  might serve the temperance cause through 
the “  Nation.” These were difficulties that Mr. Binney said were in the 
way, and I  called' the attention of the public to these points, as I 
should do in reference to any matter of the kind. We very often have 
articles printed in the paper of which quite a large number are called 
for. For instance, I print in my paper this week the report to the legis
lature against license, and quite a number of copies of that will be called 
for and sent out to friends of the cause.

Q. {By Mr. Sweetser.) Binney wanted to circulate an article 
among the towns which called attention to the proper appointment of 
agents ? He had the welfare of the towns at heart ?

A. That was his statement.
Q. {By Mr. Garter.) Have you ever heard any complaints of the 

agency from the town agents ?
A. Not directly. Indirectly I  have. Not directly from any agent 

that I  think of.
Q. Does any one else contribute as much towards sustaining your 

paper as Mr. Porter ?
» A. The Sons of Temperance— the Grand Division— do more.
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Q. Any individual ?
A. No individual.
Q. (By Mr. Allen.) Was any particular reason given to Mr. Porter 

at the time o f that interview with him, why he should contribute more 
than others ?

A. No, sir. I  stated the fact, which was true, that it was a hard 
struggle to establish a temperance paper; that I  was conducting one, 
and desired to see it established; that I  was not receiving as much 
money as it cost me, but I  had embarked in it and was very anxious to 
have it succeed. I  am very happy to state that it is gaining ground 
and succeeding.

Q. (By Mr. Thayer.) TVas there any understanding with Mr. 
Porter that you should insert favorable notices in reference to the 
agency ?

A. Neither Mr. Porter, nor any one in his behalf, either directly or 
indirectly asked me to, or made any insinuation that he desired it, except 
in the case I  have named, where there would be a specific article touch
ing a point referred to by Mr. Binney ; and never then, except where he 
stated that he would like so many copies of that paper. I ought to do Mr. 
Binney the justipe to say, that he never indicated, or left the least impres
sion on my mind, that he did not desire to do his duty* I  only speak of 
his business with me. Neither directly nor indirectly did any person ever 
speak to me, or desire me in any way to favor the agency, in any way 
that the cause of total abstinence does not demand. I  felt, as Mr. 
Thayer suggested, very willing to come here. It is not improper to 
state, on my own account, and Mr. Porter’s, and the cause, that as the 
conductor of a temperance journal, I  feel as much interest as any other 
person to have the real facts in this case known, and a proper presenta
tion of them made to the public.

Adjourned to "Wednesday, May 16th, at 7, P. M.

W edn esday , May 16.

The Committee met at 7 o’clock.
Mr. Ojiar B in n e y , one of the witnesses named in the Order of the 

legislature, and summoned by the Committee, was present, but 'stated, 
in answer to the inquiry of the Chair if he was prepared to give his 
testimony, that he was instructed by his physician, Dr. Warren, to 
refuse to testify, unless he could do so in writing, as the state of his 
health was such that the doctor regarded it as unsafe for him to under
take to give oral testimony.
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Under this state of facts, the Committee, on motion of Mr. Carter, 
voted to proceed for half an hour with the examination of Mr. Binney, in 
the manner suggested by him.

O j ia u  B in n e y  sworn, and testified as follows :
Q- {By Mr. Allen.) You may make a statement as to the condition 

of your health— what it is now, and what it has been for the past sev
eral weeks.

A. About the 20th of March, I  was taken with a violent attack of 
pneumonia,— congestion of the lungs,— which has remained upon me 
most of the time .since, confining me to my bed one-half the time. I am 
at present suffering from a relapse, and had one or two falling fits 
during the present day and two previous days.

Q. For what length of time were you employed at the liquor agency, 
and in what capacity, and when ?

A. From June 18th, 1862, to July 5th, 1864, as travelling agent, to 
see that the selectmen appointed agents as required, and that all agents 

, purchased only of State agents.
Q. Won’t you give the facts in relation to the matter that has been 

alluded to in respect to your compensation, and the withholding of money 
which you received from the town of Haverhill, or from somewhere ?

A. After I  had been employed experimentally until October 1st, 
1862, Mr. Porter said he wished to make a charge in his report for my 
services, and wanted to know what I  expected. I  told him I  w'ould 
rather have a commission, as I felt I  could increase the sales very rap
idly. He was unwilling to make, at that time", such an arrangement, 
but wanted a fixed sum. Finally, he agreed to pay me $1,500 per 
annum, monthly, I  to pay all my expenses; when the results of the 
experiment were better known, at a future time, would do better. My 
expectation was, one per cent, on the sales, paying my own expenses.

In October, 1863, when the sales exceeded $150,000,1 called upon 
Mr. John Foster, of the firm of Foster & Taylor, and sjated to him that 
I  was not receiving but a small amount, after paying my expenses, and 
as they were greatly benefited by my work, I  wanted him to make up 
the amount to one per cent. He then stated to me that they had paid 
all my salary ever since I  went to work. I  doubting it, he brought me 
his cash book, and showed me the charge for the last quarter, and said 
he had done the same every quarter. I  then told him that I  should 
expect to receive one per cent, from the date that the sales exceeded 
$150,000. At or about the time the statement was filed with Dwight 
Foster, the attorney-general, I  told him I  had collected the amount of 
$2,257.44 from the town of Haverhill, and asked him what I  should do. 
He told me to notify the agent at Haverhill, and wait the result of the 

‘ investigation. I  did so the same day. This statement was made to the
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committee o f the council about two years since, and, I  believe, by the 
attorney-general to ex-Governor Andrew.

Q. State whether you have ever made an examination to ascertain 
whether liquors were purchased at the agency for less than the prices 
entered upon the books ; if so, on what bills, when, and of what amounts 
were such discounts ?

A. I  have done so. Up to the first day of June, 1864, the books 
will show that discounts were made by the firms of Daniel Lawrence & 
Sons, John T. Heard, Graves & Hoyt, and John Tracy & Co., and 
others, to the amount of about $7,000, which discount was taken off of 
the invoice prices, as recorded on the books.

Q. Can you state what sums were entered on the books as having 
been paid for those liquors, and in what form the books will show that 
that discount was obtained ?

A. The full amount of the bills, at the original invoice prices, was 
generally charged on the cash book monthly, or as often as a settlement 
was made, and on the same day, the discount allowed was generally 
passed to the credit of Mr. Porter’s private account. Sometimes it may 
show otherwise, but generally as above stated.

[At this point, the direct examination of the witness was suspended, 
to afford an opportunity for cross-examination.]

Cross-ExaminationA
Q. ( By Mr. Sweetser.) Up to what time did you receipt your 

salary bills at the agency in full ?
A. To the 30th day of September, 1863, to the best of my present 

recollection. That was my intention; but as it has been stated here 
previously, that I  did so to Decembor 31st, I  will not be positive.

Q. When did you last have a conversation with Mr. Porter with 
regard to raising your salary ? Was it not in the winter of 1864 ?

A. The last, and, I  believe, the only conversation about salary, 
except that of October 1st, 1862, was on or about the 17th day of June, 
1864, some two weeks after the attorney-general first wrote out the 
deposition which was finally executed in the form of a statement, July 
5th, 1865.

Q. When, if at all, did you tell Mr. Edward F. Porter of your 
appropriating the $2,200 received of the town agent of Haverhill ?

A. At no time.
Q. When you did inform Mr. Dwight Foster that you had appro

priated the money ?
A. On or about July 5th, ’ 64.
Q. Did you receive from Attorney-General Foster a note in these 

words, or substantially in these words :—
24
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“  A ttorney-Gexeral ' s Office.
' Ojiar Bixxey, 69 Brookline Street, Boston :—

 ̂ expect you without delay to adhere to or explain the accusations made 
against your employer some weeks.ago. If you do not, I must take some action on the 
subject which will be disagreeable. Respectfully yours,

D w ight Foster.”

■A. I  received such a letter, dated June 30, 1864. It was received 
by me on the evening o f July 4, 1864.

Q• Did Mr. Porter ever agree to allow you a commission upon sales ? 
Did he not, in fact, refuse to allow it ?

A. He never did. He objected to it in June, 1864, which I  think was 
the only time when it was talked about, as I  can at present recollect, 
except October, 1862.

Q. Did you demand of him, or request of him in any form, in June, 
1864, to allow commissions ?

A. In the conversation of about June 17, 1864,1 desired him to 
allow commissions from October 1, 1863. He still declined ; said he 
wished a fixed sum; asked what I  wanted. I  said if it was to be a 
fixed sum, $2,400 per annum. He thought that too much increase, and 
agreed to let me know in a day or two what he would do.

Q. When, in reference to that conversation, was it you began to 
make complaints of the agency?

A. On the first day of June, 1864.
Q. When you had this conversation on the 17th of June, had you 

not already received from Mr. Page the twenty-two hundred and odd 
dollars ?

A. I think I had.
Q. When the discounts were made upon the bills of Daniel Law

rence & Sons, Tracy, &c., were not those bills, with those discounts, 
entered upon the invoice book at the office ?

A. Not with the discounts off, but at the price, without discount.
Q. Were not the discounts credited to merchandise upon the cash 

books ?
A. I  say decidedly not. The cash book will show.
Q. For how long a time prior to this conversation of the 17th of 

June had you been in the habit of taking away books from the office 
surreptitiously, and of making abstracts from them ?

A. For some time— the loose blotters lying on the window-shelf. I  
think not from the safe until the attorney-general was knowing to the 
fact.

Q . Were not these discounts upon rum and alcohol? And about 
what was the discount per gallon ?
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A. Mostly upon rum and alcohol; on rum, from one to one and a 
half cents per gallon ; on alcohol, from two to four per cent, on the 
amount.

Q. Ever more than two cents per gallon on alcohol ?
A. I  said from two to four per cent, on the amount of the bill, not 

by the gallon.
Q. You say the discounts were “  mostly upon rum and alcohol.” 

Were there discounts upon anything else from the firms that you have 
named— Lawrence & Sons, Tracy, John T. Heard, and C. H. Graves ?

A. I  think not upon other things.
At this point, the examination of Mr. Binney was suspended, with 

the understanding that it was to be resumed at the next meeting, if the 
witness was able to be present.

On motion, it was voted, that when the Committee adjourn, it be to 
Friday evening, at 7 o’clock.

H orace  B. T a y l o r  called and sworn.
Q. (By Air. Sweetser.) You are o f the firm of Foster and Taylor ?
A. I  am, sir.
Q. As a member of that firm, did you at any time, and if so, when, 

make an arrangement with Mr. Porter o f the agency to consign to the 
agency liquors in your trade?

A. I  did, sir, on the 28th of April, 1862.
Q. What was the reason of making that arrangement at that time ?
A. It was to reduce his liabilities to us, which had been very large, 

and for the purpose of enabling him to sell to town agents his goods at 
the lowest market prices, in conformity to law.

Q. What, if anything, was the state of the market as to that kind of 
goods, ■which rendered it necessary to make that arrangement ?

A. Well, sir, it was done more to protect our own interests, to 
reduce his liabilities, than on account of any peculiar state o f the 
market at that time.

Q. What was the amount o f his liabilities to you, or about the 
amount, at that time, if you can state in rough figures ?

A. I  think it was between sixty and seventy thousand dollars.
Q. After that time, did your dealings with the agency continue upon 

that arrangement?
A. They did, sir.
Q. To about what extent, if you can state in rough numbers, have 

been your dealings annually, under that arrangement, with the agency ?
A. I think something like 390,000 per annum.
Q. Will you state, so that the Committee will understand the method,
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how you arranged with the agency after that time as to the rise and fall 
o f liquors that they might have in their store, on hand ?

A. Well, sir, we consigned the liquors, as I  said before, claiming the 
right to take them away from Mr. Porter’s possession at any time, or to 
advance or reduce the prices as the market might rise or fall, and we 
exercised that right.

Q. Now, sir, in what way did you notify Mr. Porter o f that change 
of prices ?

A. I  generally made the alterations myself,— I think I  did, in fact, 
in every case,— to correspond with the changes in the market. < I 
took Mr. Porter’s printed price lists, which he originally had previous 
to this 28th o f April, and when we sold him his goods outright, instead 
of consigning them, and made additions or deductions therefrom as the 
market changed.

Q. Have you with you some of the price lists, copies of which you 
gave him after that time, as the prices changed in the-market ?

A .' I have, sir. I  have some ten or twelve with me and more than 
as many more at our office, which have never before been out of the 
office, and by which we were governed; there are ten here which I  took 
promiscuously. The first change that I  made after this arrangement in 
1862, I  believe, was a slight reduction on some prices.

Q. Such as what ? State, without going through too fully and taking 
too much time.

A. Here is a reduction on Scotch ale from $1.95 to $1.62, and from 
$2.95 to $2.62. London porter the same. Then here is an advance 
on brandies of $2.50 per gallon, October 1st, 1862, and an advance on 
champagne from $14.40 to $17.28— Piper’s Heidsick.

Q. When these changes were made by you in the price list, in what 
way did you notify Mr. Porter that you desired the changes made upon 
the liquors on hand in the agency ?

A. I  notified him by sending copies o f one of these printed price 
lists, with the changes made on it and the date of these changes.

Q. Was it possible for you to keep an accurate -account of these 
changes, on liquors that might have been in the agency at the time they 
were made ?

A. I  could see no other possible way than the one we adopted.
Q. I f  you had undertaken to keep an account upon the liquors then 

in the agency, what would have had to be done with regard to the busi
ness for the time being ?

A., I  think they would have had to close the store every time there 
was a change made, and there were sometimes as many as three or four 
changes during a month. Some months there was a change every week; 
sometimes every ten days; either the prices were advanced or reduced.
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Q. As matter of fact, I suppose that since that arrangement was 
made in April, 1862, there has been generally an advance— prices have 
advanced much, more than they have fallen ?

A. Yes, sir; the prices on liquors and wines have advanced, as is 
well known to every gentleman in this room, with other merchandise.

Q. Consequently, I  suppose, that'upon this arrangement there would 
be a very considerable amount to which you would be entitled from Mr. 
Porter, upon the advances ?

A. Well, sir, I  do not think there would be any very considerable 
amount.

Q. Why not, if the advances since that time have been much 
greater than the falls ?

A. Because he purchased as small as he possibly could, and answer 
town agents’ orders, and keep an assortment, and did not have much 
stock on hand when there was any very great advances. He sold it off 
readily at a very small advance, so that when, in the course of two 
months, there would be an advance, sometimes, of a dollar a gallon on 
brandy, he would sell it off and purchase a new stock, twenty-five cents 
per gallon enuring to our advantage.

Q. During' the latter part of the fime, has there been a considerable 
reduction on the price of liquors,— that is, recently ?

A. Sometimes as much as $3 per gallon on brandies; from 25 cents 
cents to $3 per gallon.

Q. And during the last year, would the discounts upon the price 
lists exceed, to a considerable extent, the advances ?

A. I  think they would very nearly balance each other during the 
whole time.

Q. M y inquiry was as to last year ?
A. They would exceed, greatly exceed, any advances in the same 

length of time.
Q. There has been some question here o f the various witnesses con

nected with the agency, in some way or other, as to who was entitled to 
the advances by the arrangement between Foster & Taylor and Mr. 
Porter ; you know how that fact is,— will you state it ?

A. I  most decidedly considered that it belonged to ourselves. I 
have no question but that it did.

Q. What, in your judgment, is the effect of this arrangement as to 
the proper furnishing o f towns under the law, and accommodating them 
at favorable prices ?

A. Well, sir, I don’t see how any Commissioner could supply town 
agents at the market price, through any importer, in any other way, 
conformably with law.
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Q. Will you give the reason, or principal reason or reasons, that 
lead you to that conclusion ?

A. I  can illustrate it by some of the prices on this list. Here is 
the article of London porter, as high as $5.50 per dozen quarts. I f  Mr. 
Porter had purchased that article, a largish stock of it, a year ago, 
thinking that gold would go still higher, he would have it on hand at 
$2.75 per dozen more than it is actually worth 'at the present time, and, 
of course, town agents would not purchase of the Commissioner when 
they could purchase the same article at $2.75 per dozen less, elsewhere.

Q. Illustrate, if you please, by some other article ?
A. Take the article of brandy, which commences in 1859 at $9 

per gallon for certain old vintages, and during the high price of gold 
went up as high as $18 per gallon, and is now $12 for the same arti
cle,— $6 per gallon less than it was about one year ago.

Q. What amount of capital would be required— take the state of 
things that has existed since April, 1864— to carry on this agency with
out such an arrangement, supposing that you had the highest financial 
skill in carrying it on ?

A. I think no one could carry it on with less capital than about
$ 100,000.

Cross-Examination.
Q. ( By Mr. Allen.) Have you* or your firm, sent any word to any 

one included in the legislative Order, to the effect that he was not bound 
to give information to the Committee ?

’ A. Not to my knowledge, sir.
Q. Have you heard of any such word being sent to anybody ?
A. No, sir.
Q. You know nothing of it ?
A. I  don’t.
Q. Have you heard any suggestion, or any intimation, on the part 

of anybody at yohr store, of such word being sent to any witness ?
A. I  don’t remember, sir, hearing any.
Q. I  will ask you, then, a little more directly. Was not a letter 

sent to Mr. Bailey, o f Laconia, N. H., to the effect that he would not be 
obliged to give information ?

A. Not to my knowledge.
Q. Have you heard any intimation of that sort before, from 

anybody ?
A. No, sir.
Q. Is this the first you have heard of any suggestion as to that ?
A. I  don’t remember hearing anything.
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Q. Have you heard any suggestion o f any correspondence held with 
him within a few weeks ?

1 A. No, sir, I  have not.
Q. Haven t you heard anything in regard to the sending of a letter 

from your firm, or by anybody in your employ, to him ?
A. I  don t remember, sir, hearing anything about any letter being 

sent to him.
Q. Is the suggestion entirely new to you ?
A. I  have answered your question, sir, I  think ; I  have not written 

any letter, nor do I  know of any being written.
Q. You have not heard of any ?
A. No, sir.
Q. How much rent do you receive from the store occupied by the 

agency ?
A. $1,000 a year.
Q. Is that rent paid by Mr. Porter ?
A. It is, as far as I  know.
Q. Is there any agreement or understanding by which that amount 

is to be paid, or any portion o f i t ; or that you are to be at the expense 
of furnishing a store for the agency ?

A. There is no such agreement now ; there has been.
Q. When ?
A. During the first years of Mr. Porter’s agency. He stated that 

he was making nothing, and that his books would show that he only 
made about $400 the first year, and" that he must either give up the 
agency or some way must be contrived to carry it on ; and we urged 
him to continue it, and said that if he could not afford to pay full rent, 
he might pay such portion as he chose to. W e made him an allowance 
sometimes.

Q. How much ?
A. I don’t remember the amount.
Q. How long is it since you ceased to make him any allowance on

rent ?
A. I think it is three or four years.
Q. How much allowance did you make him, and for what time ?
A. I  don’t remember the time, but it was during the first period of

the agency, whilst his business was very poor, and the town agents, he 
said, were many of them purchasing outside, instead o f at the agency.

Q. How much did you allow him ?
A. I  have answered that question once, have I not.
Q. I  don’t understand that you did ?
A. I  said I  didn’t recollect the amount.
Q. Have you made him any other allowance ?
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A. I  think we have. I  think we paid Mr. Binney’s salary. He 
said he didn’t feel able to employ him himself, and could not do so ; and 
we allowed a portion of that.

Q. How much did you allow ?
A. I  can only state my impression; I  cannot state positively. I  

think it was two-thirds of a year’s salary, or something like that. It 
was the first part of his travelling, when he was endeavoring, as he stated, 
to make the town agents conform to the law, and to purchase of the 
State agent.

Q. You considered it profitable for yourselves that they should 
conform to the law ?

A. Of course ; the more Mr. Porter sold, the more we should sell.
Q. Are there any other allowances that you have made to Mr. 

Porter ?
A. Not that I  remember, sir.
Q. Who paid the insurance on the liquors ?
A. I don’t know.
Q. In whose name were they insured ?
A. I  don’t know that.
Q. Do you know whether the liquors you have consigned to him for 

sale have been insured at all within the last three years ?
A. I  don’t, of my own knowledge.
Q. Have you heard ?
A. I  have not. It is a part of the business with which I have 

nothing to do.
Q. When you say you do not know of your own knowledge, why do 

you add that qualification, if you have not heard from anybody ?
A. Because the answer is a true one, and I  know of no other way 

of expressing it.
Q. Do you say, that you neither of your own knowledge nor from 

any information you have received from anybody else, know anything 
about it ?

A. I  don’t know positively anything about it ; it is not a part of my 
business.

Q. Well, do you understand that all that property of yours is lying 
uninsured ?

A. No, sir.
Q. Do you understand that it is insured ?
A. I  can tell you my thoughts; I  cannot tell you positively.
Q. Well, what do you suppose ?
A. I  suppose it is insured.
Q. Who pays the expense ?
A. Foster & Taylor, I  suppose.



1866.] SENATE— No. 285. 193

Q. In whose name is it insured ?
A. I  suppose in Mr. Porter’s.
Q. Do you suppose that in the insurance which is made on goods 

at the agency there is any distinction made between your goods and the 
other goods that are there ? Do you suppose that they are all insured 
together ?

A. Not all in one policy. *
Q. Not all in one policy, but without a distinction in reference to 

whether you own them or not ?
A. It is beyond my knowledge.
Q. I  am asking you for your supposition ?
A. I  should suppose they would be in a separate policy.
Q. Then yours wTould be in a separate policy from his ?
A. Yes, sir.
Q. W hy should yours be insured in his name, then ?
A. Because he manages those affairs, and knows better than we do ; 

they are within his province.
Q. You would consider it irregular if he did not get yours insured 

separately from his own, would you not ?
A. I  should think that it was an oversight.
Q. Wouldn’t you think it was irregular ?
A. I  should think it was an oversight.
Q. On whose part ?
A. Mr. Porter’s.
Q. Would you not consider it an oversight on your part not to see 

to it that you had the liquors insured in your name, and separately ?
A. I  have answered you before that the insurance is a matter I have 

nothing to do with in our firm ; I  cannot answer beyond that.
Q. Who has charge o f that ?
A. M y partner. He can answer every question you ask.
Q. Was this arrangement you made with Mr. Porter made in 

writing ?
A. It was not.
Q. Has there ever been any written agreement about it at all ?
A. It was put in writing the very first consignment, and has been 

continued in writing ever since.
Q. Has there been any written agreement as to the terms upon 

which liquor should be consigned to him, you to have the option ot 
increasing and reducing prices at will ?

A. No, sir ; it was done verbally.
Q. Has there been any written agreement in relation to that matter 

between you ?
A. There never has.

25
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Q. You have had considerable experience with liquor agents in this 
Commonwealth, haye you not?

A. Only with one other.
Q. Who was that ?
A. Mr. Mansfield.
Q. Did you not supply Mr. Burnham with liquors ?
A. Never ^dollar.
Q. From the experience you have had, then, you think that the 

agency can not be carried on unless it is under the care of some im
porting house?

A. No, sir; I  said nothing of the kind.
Q. Do you think it can be carried on without the protection and 

care of an importing house ?
A. I  think it can.
Q. And follow the letter of the law ?
A. I  do.
Q. You think a Commissioner might carry on the business and make 

his sales, if he had $100,000 to do it with ?
A. I  think he could, as I  said before, or nearly that sum.
Q. But not without?
A. No, sir.
Q. Unless a Commissioner has the sum of $100,000 for capital, or 

nearly that sum, you think he cannot carry on the agency to the letter of 
the law, but must put himself under the protection of some house with 
capital ? ,

A. And supply town agents at the lowest market price, I  would add.
Q. With that qualification, you think that the agency cannot be 

carried on ?
A. I  think it could be, with that qualification, if I understand your 

question ; perhaps I  do not.
Q. Unless an agent has a capital of nearly $100,000, you think he 

cannot carry on the agency, and supply town agencies at the lowest 
market price ?

A. Unless he makes some arrangement similar to this which we 
have made.

Q. But that is not “ purchasing and selling ” the liquors himself, 
is it?

A. Well, sir, I  have given you my answer; that is my opinion, and 
I cannot argue it.

Q. As a practical man, you think that that law cannot be complied 
with, do you not ?

A. I  fliiuk I have answered that question, have I  not, two or three 
times ?
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Q. You regard this arrangement which Mr. Porter has made with 
your firm, as the best possible arrangement that a Commissioner under 
this ljiw'could make, for the benefit of the Commonwealth ?

A. I  did, and do.
Q. You think that anybody who should fill that office of Commis

sioner would best promote the interests of the Commonwealth by com
ing to you and making a similar arrangement ?

A. I  see no other practicable way to carry it on and conform to the 
law. I  would qualify that by adding,— and give the agents the benefit 
of any decline in the market; for the law does not provide that the Com
missioner may charge town agents the full cost, when there is a decline ; 
or, at least, he would find it impossible to sell.

Q. When you receive money from the agency, is it applied to any 
particular bills?

A. It is credited, sir, on our cash book and ledger. »
Q. Is it applied on any particular bills ?
A. I  don’t know. That is not my part of the business.
Q. Whose part of the business is it ?
A. My partner can answer all those questions.
Q. Do you ever receive the moneys upon bills, or sign the receipts ?
A. I  do not.
Q. Do you mean to say that you do not know whether your firm 

have received moneys in payment of particular hills from the liquor 
agency, or whether it has simply been applied on general account ?

A. It has been applied on general account, as our books will show. 
No settlement has been made since this new arrangement of April, 1862.

Q. You know that?
A. I  do, for I  have examined the ledger.
Q. Then do you know that no particular bills have been receipted 

by your firm to the agency ?
A. I  have heard that they have been, but I  don’t know that that 

comes within my own knowledge.
Q. I f  they had been receipted, would not the money received have 

been considered by you as having applied to those particular bills?
A. No, sir, because it is not carrying out our original agreement 

with Mr. Porter. W e have still a claim against him for interest, and’ 
for this matter of advances.

Q. So that even if the bills for the liquors have been receipted by 
your firm, you would not consider that that closed the account !oi those 
liquors ?

A. I  should not. It is done by our book-keepers, contrary to any 
direction from myself or my partner.

Q. You think that bills have been so receipted ?
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A. I have heard so during the examination.
Q. From whom have you heard so ?
A. I  don’t remember.
Q. Have you made it a subject o f any inquiry in your firm ?
A. I  have.
Q. What did you find to be the case by your inquiry ?
A. I  made inquiry about the receipts, and was shown the books,—  

shown the ledger.
Q. Were you shown the receipted bills ?
A. I  never have seen a bill.
Q. Did you inquire at the agency ?
A. I  did not.
Q. Did you find, on making the inquiry which you did make, that 

it had been the custom to receipt the bills, and to receipt them in full ?
A. Our book-keeper told me that some of the bills had been 

receipted.
Q. Did you make any further inquiry whether that had been usually 

done or not ?
A. No, sir; for the book-keeper who started it is in New York, and I 

could not ask him about it.
Q. And you found yourself unable to get the ihformation that you 

desired, and so suspended the inquiry; is that what you mean ?
A. Yes, sir.
Q. Then your understanding is, that for the past four years you 

have had an accoujit with Mr. Porter* which is to-day entirely open and 
unsettled ?

A. It is.
Q. That you can go back over the whole of that time ?
A. From April, 1862, sir.
Q. Have you got any other such account on your books as that?
A. W e  have some other consignment accounts which have stood as 

long as that.
Q. Unsettled?
A. Yes, sir, we have.
Q. So that it is nothing strange, in your way of doing business, to 

have unsettled accounts on your books for liquors which you have fur
nished to other parties, for four years ?

A. No, sir, it is not. It is not strange to have consignment accounts 
standing open for four years.

Q. Not settled at all ?* '
A. No, sir, it is not strange. I  know of some accounts that have 

stood open twelve years, with merchants on the wharf.
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Q. Now, if you had the right to advance the prices on liquors that 
were consigned to Mr. Porter, and if you exercised that right by giving 
him new prices, how were you to ascertain what was the benefit that you 
got by advancing the price of liquors in his hands ?

A. By the most simple manner which I  know of.
Q. Well, what is it?
A. I  should take his books and see what amount he had sold, and I 

should take our books and see what amount we had sold him. I  
should take an account of stock on hand, and it would show very readily 
the difference which was due us, if any.

Q. It would be necessary to take an account of the stock on" hand, 
wouldn’t it ?

A. It 'would.
Q. Did you cause that to be done whenever you made those increases 

in the prices ?
A. I  did not. I  found it utterly impossible.
Q. Then I  want to know how, as a practical thing, you are going to 

ascertain the benefit you derive from the increase of prices which you 
made?

A. Whenever his agency is closed, we intend to take his books and 
ascertain the true amount.

Q. But you did not take an account of the stock on hand when you 
made those advances in the prices ?

A. I  have said before we found it impracticable to do so. He would 
have had to close his store for several days against all business.

Q. ‘ IIow, then, are you going to ascertain how much he had on hand 
every time you increased your prices ?

A. I  have answered that. I  don’t expect to every time, but at the 
close of his business. I  knew he was appointed for one year, and I 
supposed that each year might be the time to close.

Q. You never have had that settlement at the end of the year and 
found out that, have you ?

A. No, sir.
Q. You say that you increased the prices sometimes as often as 

every week or ten days ?
A. W e did.
Q. When you raised the prices as often as that, how are you going 

to determine how much^benefit you got from the increase o f price ?
A. I  have answered that before.
Q. Do you think you can do it ?
A. I  do, most certainly.
Q. Do you think it can be ascertained in the most simple manner 

possible, although no account of stock was taken ?
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A. I f  it is taken at the end, I  see no difficulty at all ; not the least.
Q. You think you can take the books, and, by going through them, 

you can ascertain the benefit you are entitled to, when you are increas
ing the price at very short intervals, and although there was no account 
of stock taken at the times when you increased the prices ?

A. I  do.
Q. He does not have your goods on hand for any great length of 

time, I understand you to say ?
A. Yes, sir, that is correct, so far as my knowledge extends.
Q. Taking the average of the time, how long should you supposé he 

had the goods you furnished him on hand ?
A. Some articles he would not have on hand a week, while others 

he would have on hand a year.
Q. Take the average ?
A. I  should think thirty days or more, perhaps.
Q. Well, you give that as your deliberate opinion that, taking the 

average of all the goods he has from you, they remain on hand about 
thirty days ? .

A. Yes, sir ; or more than that, it may possibly be.
Q. How much more ?
A. I  should say from one to three months.
Q. During the last year you have furnished him with $90,000 worth 

of goods ?
A. I  think that is about the average, sir, for the last four years.
Q. How much should you say it was for the last year ?
A. I  should think it was over $100,000.
Q. How much over ?
A. Perhaps $125,000.
Q. What amount of your goods does he have on hand at a time, 

usually ?
A. I  think about $50,000 ; fifty to sixty thousand.
Q. And yet he disposes of them within a period of from one to three 

months, and only has $125,000 in a year? Can you make your figures 
square, do you think ?

A. I  meant that as an average.
Q. I  know it. Do you think you can reconcile that ?
A. Of course I  cannot state definitely that matter. Our sales last 

year may have exceeded $125,000. I f  you will walk to our office, sir, 
I  shall be happy to show you the exact sum.

Q. On that statement which you have made, it would not require so 
large a capital to carry on the business, would it ?

A. I  think it would.
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Q. I f  lie only keeps your goods on hand from one to three months, 
on the average ?

A. Yes, s ir ; he has something like forty or fifty thousand dollars 
out to the different agents, who require a few days’ time to settle their 
bills, and for the different city and town officers to approve them, and it 
necessarily requires our capital, or somebody’s capital, to lie out of 
whatever sum is trusted out to the town agents, which is some fifty 

'  thousand dollars beyond the stock on hand.
Q. Is there any obligation on his part to continue this arrangement 

with you, or has there been at any time ?
A. No, sir. He can withdraw at any moment he chooses ; there is 

no understanding for any definite time, and either party can terminate 
it at their pleasure.

Q. You are on his bonds ?
A. Yes, sir.
Q. And he has your store?
A. He has.
Q. Then was there not an understanding between you, that while 

you should continue on his bonds, and while you should let him your 
store, he should continue this arrangement with your firm ?

A. As I have answered before, there was no specified time in which 
this thing should continue. Either party was at liberty to terminate it.

Q. Was it understood that this arrangement should continue as long 
as your names are on his bonds ?

A. No, sir ; there was no such understanding, to my knowledge.
Q. Would you continue to allow your n^rnes to remain on his bonds, 

unless he continued to have his liquors of you ?
A. W e could not help ourselves, that I  know of.
Q. (B y Mr. Carter.) In regard to this arrangement between you 

and the liquor agent, that you should have the benefit of the advance in 
the prices, is your partner aware of that arrangement ?

A. Yes, sir.
Q. Was it made by both of you together, or was it made, by your

self?
A. It wras made by myself, in the first place.
Q. In his presence ?
A. No, sir, I  think not.
Q. You have stated that the amount due you on the advanced prices 

could be ascertained ?
A. Yes ; an examination o f his books could be made, to get at that 

amount. I  attempted to make one some two years ago. I  worked 
there myself several days, but found it so tedious and long a job that I 
was obliged to give if - - v’ ’
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Q. Was any attempt ever made by anybody else to come at the 
same result ?

A. One of Mr. Porter’s clerks assisted me what he could.
Q. Did they at any other time ?
A. I  think some attempt was made by some of his clerks alone, 

afterwards.
Q. Do you know by whom ?
A. No, sir, I  do not.
Q. Do you know at whose request ?
A. It was at mine.
Q. How did it succeed ?
A. Mr. Porter’s brother, I  think it was, told me he had found it the 

same as I  did, a tedious job ; that his books were constantly taken from 
him, and he was interrupted so much that he could not proceed.

Q. Was it given up ?
A . . It was at that time.
Q. Was it satisfactory to you that it should be given up ?
A. No, sir, I  was not satisfied.
<?. Have you ever made a request since that it should be done ?
A. I  have, once or twice since.
Q. When was that?
At It was talked over some time in January, last year.
Q. Anything done about it ?
A. I  did nothing about it. I  don’t know whether anybody else did 

or not.
Q. You have not requested that anything should be done about it 

since the resignation of the liquor agent, have you ?
A. No, sir, I  have not. I  deemed the best time to do it was when 

his business ceased, when his books might be taken away, and when no 
interruption would take place; when it could be easily ascertained, find 
in half the time.

Q. How long should you think it would take to go through with the 
whole matter for four years ?

A. I  should think that two persons might go through with it in six 
weeks, or two months.

Q. You think it is possible to arrive at the exact truth in regard to 
the matter ?

A. I see no difficulty at all in it, only in the time.
Q. You have already said that you found some difficulty in it ?
A. It required so much of my time, that I could not spare it from 

my other business. This being but a small portion of our business, I  
could not spare so much time to this particular thing.
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Q. Have you any idea o f the amount of the indebtedness of the 
liquor agent, on the advances for the last four years ?

A. I  should think the advances and reductions would very nearly 
balance each other.

Q. Do you mean by that that he does not owe you anything?
A. Not much of anything. I  think it would very nearly balance ; 

but if you reckon the matter of interest which is due us, I think we 
should bring him in debt. We sold for cash and charged him interest 
from the time of sale, which would amount to about $4,060 a year, or 
between 4 and $5,000, and that, with the reductions which have already 
taken place, would really bring him in debt to us on these three items.

Q. Do you think that is the state of the case for the last four years?
A. No, sir; if another appointment had been made one year ago, 

say, he would have owed us a considerable sum.
Q. (By Mr. Alexander.) In making out your return to the United 

States assessors, have you paid any tax upon this balance that haa been 
due you from Mr. Porter ?

A. No, sir. W e requested Mr. Porter to pay the tax ; and that was 
also to be a matter of settlement, with the interest, advances and reduc
tions.

Q. In case these books should be destroyed by fire, what have you 
in your office to show how much you are owing him or he owing you ?

A. W e have nothing, sir.
Q. Is that the way first-rate Boston merchants do their business, let

ting their accounts run along four of five years and taking the hazard of 
loss by fire or otherwise of their books? Would you advise a young 
man just starting in business to adopt that method of doing business ?

A. No, sir. Nor should I have adopted it myself if I  had seen any 
other practicable way.

Q. Do you receive consignments of foreign liquors ?
A. W e do.
Q. How often do you close up the consignments made to you by 

parties living in other countries?
A. Sometimes in thirty days, sometimes-in five or six years.
Q. Have you cleared up any consignments of liquors from foreign 

houses, a part of which you.have consigned to Mr. Porter?
A. W e have.
Q. In making out these returns, did you make any account of the 

balance due from Mr. Porter to you on the advances you required him 
to make on the prices o f those liquors ?

A. No, sir; the item was so small that we considered it of no con
sequence. This stock is continually changing; it is not the same stock 
one month that it is another.

2G
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Q. Suppose you have fifty casks of brandy sent you from a house in 
France, and these brandies are all sold and Mr. Porter has twelve of 
them ; in making a return, suppose you have got an unsettled account 
with Mr. Porter, in which he is to credit you fifty cents a gallon more 
than you return to the house abroad, in what way do you return this 
additional fifty cents a gallon ?

A. W e should take what he had on hand to our own account.
Q. Then you would settle up the consignment abroad ?
A. Yes,"kir. We have made similar consignments to these of which 

you speak of Scotch ale to Cincinnati. We sent thirty casks to a firm 
there on consignment and made up the account yesterday, and intend to 
remit for it by the next steamer. Part of the ale is still on hand, and 
we shall take that balance, some ten barrels, to our own account.

Q. The reason I  ask the question is, because I was in mercantile 
business some eight years, and we received a great many consignments, 
but we never allowed anything to run over a month or two. We always 
closed them up, and I  think that merchants generally did the same. I 
was not aware until I  came to Boston this winter that consignments were 
kept open from four to six years.

A. Our goods are different from many other; kinds, and consignments 
have to be kept open longer. They are articles that can be forced 
off on the market only as they are wanted, and it is necessary to keep 
them longer than if they were bales of cotton, bales of sheeting, or 
barrels of flour.

Q. I  do not see how you or any other man living can take these 
books o f Mr. Porter’s, there having been no account of stock taken when 
you made these advances, and ascertain what you should have.

A. Well, sir, it seems to me very clear. I f  Mr. Porter, for instance, 
has purchased one hundred gallons of brandy at eight dollars a gallon, 
and if we have consigned to him one hundred gallons of brandy at eight 
dollars, and next week the price should go up twenty-five cents per 
gallon, he would sell part of it to-day at eight dollars, and next week he 
would sell the remainder at $8.25 a gallon, and his books would show 
that he had sold fifty gallons, for instance, at eight dollars, and fifty gal
lons at $8.25. By taking his books, although the consignment bill 
would be but $800 for 100 gallons o f brandy, yet the sales books would 
show that they had been sold for $812.50. That $12.50 would be to 
our credit.

Q. When I was at the store, I  asked Mr. Porter, the book-keeper, 
whether he could tell me whether a certain lot of brandy came 
from such an invoice or such an invoice, and he told me he could 
not. There were no marks to indicate where the liquor was taken 
from. I  don’t see how any man in the world can tell whether the
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liquors came from an invoice in January, March or April. There is no 
distinction in the. entries.

A. It seems to me very clear that I  can ascertain from his books 
how many gallons he has sold, and what it has brought; and I can 
ascertain from our own books how much we sold him.

Q. Suppose in January, 1863, .you sold him a pipe of brandy, can 
you take his books and pick out the sales of that identical pipe of 
brandy ?

A. I  could not settle one single transaction, but I could settle the 
whole business, by the means which I  adopt.

Q. Suppose he was a young man, and had the liquor agency for 
thirty years, would you let it run till the next appointment was made ?

A. I  don’t think I  should, so long as that.
Q. How long would you let it run ?
A. That is impossible for me to say. It has run longer now than I 

supposed it would. As I  said, I  knew that he was appointed by law for 
a year, and I each year supposed that a change would come, and when
ever a change did come, that would be the time to make a settlement of 
this matter of the internal revenue tax, interest, advances and reductions.

Q. But you had no idea of adjusting the balance due from him until 
the term of his office had expired, or of taking any steps towards it ?

A. Yes, sir, we have taken steps towards it ; as I said before, I have 
made some efforts, but could not spare the time.

Q. (By Mr. Allen.) While furnishing liquors, do you make up 
your account with your consignors, treating those liquors as sold ?

A. Yes, sir.
Q. At the prices of the bills which you furnished at the time of 

consigning them ?
A. Yes, sir, I  think we do, intending, if any is returned, to take 

them on our own account, as I said before.
Q. Supposing they were not returned ?
A. Then the account would stand as it was before.
Q. Has that been your practice in making up your accounts with 

your consignors ?
A. Yes, sir.
Q. Then supposing, after you had rendered your accounts to your 

consignors, you subsequently raised the prices of the liquors which they 
had at the agency ?

A. Well, it is so trifling that they would never say anything about it.
Q. And you don’t say anything about it ?
A. No, sir, I  don’t ; I  consider it a small matter, any way.
Q. Were you ever appointed a sub-agent by Mr. Porter ?
A. No, sir.
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Q. Or anybody in your store ?
A. No, sir.
Q. Do you expect that his successor will take twenty-five per cent, 

o f these liquors which you have furnished to Mr. Porter, under that 
clause of the law which requires his successor to take twenty-five per 
cent, of the goods which he has ?

A. I  do, if we choose to have him.
Q. Do you think he will be bound to take them, under that law ?
A. I  am no lawyer, and cannot answer.
Q. Do you expect that they will be treated as a sale for that pur

pose, so that the agent will take that twenty-five per cent. ?
A. I  have understood that that was the law here.
Q. You expect it will apply to goods which you have furnished 

there ?
A. I  think it will.
Q. (By Mr. Carter.) You said there was no written agreement 

between the liquor agent and you. Was there any reason why there 
should not be any w'ritten agreement ?

A. No, sir. I  will remark to Mr. Allen, that, anticipating that 
event, we have made a sale to Mr. Porter, and given to him a bill of 
sale of what stock he has on hand.

Q. (By Mr. Allen.) When did you do that ?
A. Within a few days.
Q. How did you get your pay ?
A. W e have not got it yet. I  suppose that is what you wished to 

find out.
Q. Is that since the resignation of Mr. Porter ?
A. I  don’t recall the date.
Adjourned.

F r i d a y , May 18th, 1866.
The Committee met at seven o’clock. Hon. D w i g h t  F o s t e r  was 

called, sworn, and testified as follows:—
Q. (By Mr. Sweetser.) Mr. Foster, did Mr. Binney call upon you, 

in the spring or summer of 1864, and make any communication to you 
as attorney-general about the liquor agency ?

A. He called upon me about the first o f June, 1864, and made some 
inquiries of me about a case, hypothetically, and afterwards, at the same 
interview', proceeded to make some statements about the conduct of the 
agency.

Q. In consequence of the statements which he made, did you do 
anything at that time ?
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A. At that time I  called in Mr. Baldwin, who was my clerk, and he 
took down in writing Mr. Binney’s statements. Mr. Binney took the 
written statement, drawn up by Mr. Baldwin, away with him, saying 
that he would sign it, bring it back, and swear to it. I  directly after
wards made a verbal communication to Governor Andrew of the 
substance of what Mr. Binney had told me.

Q. In consequence of that communication to Governor Andrew, did 
you do anything ?

A. The next thing that occurred was, I  wrote to Governor Audrey 
on the 21st June, telling him that Mr. Binney had not returned nor 
brought back the statement, and that I  wanted to know what he thought 
I  ought to do, or what he desired me to do, in reference to the subject. 
By Governor Andrew’s instructions, on the 2d July, or within a day or 
two of that day, (I think accurately the 2d,) I  went to the agency, saw 
Mr. Porter and his clerks, and made an examination of the books. I 
should say, however, that before doing that, on the 30th of June, I  wrote 
Mr. Binney a letter, which I  understand was produced here the other 
evening.

Q. Did you see him before you proceeded to the office of the 
agency ?

A. No, sir. Between the day when Mr. Binney made the statement 
to me, which was reduced to writing and carried away by him, and the 
5 th July, I  did not see him.

Q. When did you next see him, after writing the note to him on the 
30th June ?

A. On the morning of the 5th July, (I  think it was the 5th; it was 
after I  had been to the agency,) on coming in from Worcester, I  found 
Mr. Binney at my office door.

Q. What was done at that interview in regard to the statement that 
he had taken away with him ?

A. The statement that he had taken away he did not sign, and, as 
far as I  can recollect, did not return to m e; but he did sit dowm in my 
office and write off a statement which he signed and left with me, and 
which I  transmitted to Governor Andrew.

Q. Did you have any other interview after that with Mr. Binney ?
A. As to that, I  cannot say ; I should think probably I did, but none 

that has left any distinct and definite impression on my mind. My 
official duties in the premises I considered done on the 5th July, as at 
that time I had communicated in writing to Governor Andrew the result 
of my examination at the agency and all the suggestions I thought 
necessary to make, and on that day I sent to Governor Andiew the 
written statement of Mr. Binney.
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Q. And during this time, or at any time, did Mr. Binney communi
cate to you the fact that he had received and withheld $2,200 in money 
belonging to the agency, received by him of Mr. Page, of Haverhill ?

A. He did not.
Q. Or did he, by your instructions, communicate with the town 

agent of Haverhill in relation to any such sum of money ?
A. No, sir. I do not know whether I am desired to answer any 

more fully as to that precise question.
Mr. Sweetser. I  wish you would answer fully.
Witness. I  have no recollection that he said anything to me on the 

subject of whether he owed Mr. Porter or whether Mr. Porter owed 
him ; possibly he may, although I  don’t recollect it, have mentioned that 
their accounts together had not been settled, but I am able to state with 
entire positiveness that he never mentioned to me the fact that he had 
collected money which he had not paid over, and I know that he never 
mentioned to me anything on the subject of the particular amount of 
money, or any amount collected from a particular place. I  can give my 
reasons for being so positive, if necessary and proper.

Mr. Sweetser. I  wish you would give your reasons as to your posi
tiveness.

Witness. Well, everything that affected the credibility of Mr. Bin- 
ney’s statements, and his general trustworthiness, was a matter that 
then seemed important to me, and I  could not have forgotten a statement 
like that which you inquire about, if it had been made to me, nor could 
I  possibly have given him any such advice on the subject as I  under
stand he says.

Q. Did you advise him, after he came to you on the 1st of June, to 
take any books away from the agency without the knowledge of Mr. 
Porter, or abstracts from the books ?

A. No, sir. At some time, either at the first or second interview,—  
I  cannot be absolutely certain, but I  am very confident the second,— 
that is, on the 5th of July, he told me he had taken copies from the 
books. I  gave no advice on the subject. I  am confident he did not 
mention it in June, but only in July.

Q. Did you make any inquiry of him as to the mode in which he 
had got them, or make any remark to him as to the propriety of the 
mode in which he had obtained them ?

A. I  do not think I  made any inquiry. I have no recollection of 
any inquiry of any importance on that subject, either way.

Q. Were you aware, at that interview on the 5th July, or after 
that time, while you had anything to do with him, that after he came to 
you on the 1st June, and made his statements, which were reduced to
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writing, lie went, on the 17th June, to Mr. Porter, to. see if he could 
bargain for an increase of his compensation ?

A. No, sir; I  knew nothing on that subject.
Q. He never communicated that to you ?
A. No, sir.
Q. (By Air. Allen.') You communicated to the governor, in a for

mal document, a report of what you had done ?
A. I  have looked at all I  wrote upon the subject that I  can find, and 

I find the first letter o f the 21st of June referring to the verbal conver
sation, and stating that I wanted to know what he desired me to d o ; I 
find the next letter written from Worcester on the evening of the 2d 
July, after the examination I  made at the agency; and I  find the third 
subsequently written on the 5th July, and enclosing Mr. Binney’s state
ment. After that I had nothing to do with the matter except to con
verse occasionally with the committee of the council.

Q. Where is that letter of the 2d July ?
A. I  have no copies of any of those; at least, I  did not find any 

copies o f any of the letters, unless it was the note I  wrote to Mr. Bin- 
ney, on the 30th June. The others I  found in the governor’s room, 
among the papers o f the governor.

Q. Do you know where they are now ?
A. I  have no doubt they are there now. I  looked at them to refresh 

my memory, with reference to testifying.
Q. And after that was done, it was referred to the committee of the 

council ?
A. The committee of the council was appointed soon after. From 

time to time, one or the other members of that committee talked with 
me about it. I  am inclined to think that Mr. Binney also spoke to me 
about i t ; but I considered ^hat it passed out of my hands on the 5th 
July.

Q. That committee consisted qf Mr. Shute and Mr. Williams ?
A. Yes, sir.

Examination o f  Ojiar B in n e y  resumed.

Q. (By the Chairman.) You stated, in answer to a question the 
other evening, that there was a sum amounting to about $7,000 which 
had been allowed for discounts on purchases, principally of one or two 
articles which you mentioned, and which, in most instances, had been 
carried to the credit o f Mr. Porter’s private account. You stated that 
the books would show that. The Committee desire that you shall point 
out one single instance ; perhaps that tfill answer their puipose?

•
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A. I  did not intend to convey any such idea. The point was simply 
this : that the goods were invoiced at the cost price, that the discount was 
not taken off of the invoice, and the invoice price was the selling price.

A t the request of the Chair, the reporter read the. questions and 
answers referred to, as follows :—

11 Q. ( By Mr. Allen.) Can yon state what sums were entered on the books as having 
been paid for those liquors, and in what form the books will show that that discount was 
obtained?

“  A . The full amount of the bills, at the original invoice prices, was generally charged 
on the cash-book monthly, or as often as a settlement was made, and, on the same day 
the discount allowed was generally passed to the credit of Mr. Porter’s private account. 
Sometimes it may show otherwise, but generally as above stated.

“  Q. (By M r. Sweetser.) "Were not the discounts credited to merchandise upon the 
cash-book ?

“  A. I say decidedly not. The cash-book will show.”

Q. (By the Chairman.') ' Those were the two questions and answers, 
and the Committee want you should point out one single instance in 
which a discount was passed to Mr. Porter’s private account ?

A. I  did not understand the question correctly if I so stated. I 
thought I  stated that it might have been merchandise. The question 
was taken by me different from that.

Q. Do you wish to modify that answer ?
A. I  should wish to modify it, in the first place, by saying that I  did 

not base my statement upon the book itself, but upon the bill upon 
which the discount was made. Probably in few instances only had I 
seen the charge on the cash-book.

Q. Do you wish to withdraw your answer altogether, that these 
discounts were placed to the credit of Mr. Edward F. Porter ?

A. I  think I  should prefer to withdraw i£ entirely, and simply let it 
stand that the discount was made, the full amount charged on the bill, 
the goods invoiced at the full price, and the discounts made and credited 
to merchandise, it appears.

Q. So appears by the book ?
A. So appears by the hook.
The Chairman. ^ will state, in this connection, that the books have 

been examined by a competent accountant, and in no instance could it 
be found that a credit of this kind had been made to the private account 
of Edward F. Porter.

H o r a c e  B . T a y l o r  recalled.
Q. (By Mr. Post.) You stated the other night that you har 

recently made a bill of sale, conveying to Mr. Porter the liquors in the 
store of the agency, which you had consigned to him ?

A. I  did. •
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Q. Does that bill o f sale cover all the liquors which he held as 
consignee ?

• °  •

A. All that was consigned by ourselves.
Q. How much is the amount of it?

A. Between fifty and sixty thousand dollars.
Q. I  suppose your books will show precisely ?
A. Our books will show how muchjn amount.
Q. How did you ascertain the amount he held as consignee ?
A. I  took all the bills of the goods that we had before consigned, 

and made a bill o f sale of them.
Q. Do you mean all unpaid bills ?
A. All the invoices, I  should say, of consigned goods.
Q. Can you tell the date ?
A. The 23d o f April.
Q. Was that before or since Mr. Porter was taken sick and resigned ? 
A. I  don’t know the day he resigned; but it was before I  saw his 

resignation in the papers.
Q. When you made him that bill of sale, did you know that he 

expected to resign ?
A. Yes, sir; I  knew he talked of it, or had been advised to do it 

by his physician.
Q. You knew of his resignation ?
A. No, sir, I  did not know. I  knew he had been advised to by his 

physician.
Q. Did you consult Mr. Porter ?
A. No, s ir ; he was then sick.
Q. Then you made this bill of sale on your own account ?
A. W e made it through his brother. It was proposed one day, 

and consummated the next.
Q. Who proposed it ?
A. W e proposed it, through Mr. Porter’s brother.
Q. You made the first proposition to Mr. Alexander Porter ?
A. Through him to his brother.
Q. First to Alexander Porter, and he to his brother ?
A. Yes, sir ; and the next day it was sanctioned, and the papers 

were accordingly made in that way.
Q. Had you any security for this amount ?
A. Yes, sir; we have a mortgage, and have had one since 1862.
Q. What is that mortgage on ?
A. It is on all the goods we own in- that store, and on all his other 

property. Or, I  don’t know as all, but most or all of his other property. 
Q. When was that mortgage executed ?

27
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A. At the time we commenced this new arrangement, in 1862,1 
think.

Q. Do you understand that that mortgage covers the liquors that 
are covered also by this bill of sale ?

A. No, sir.
Q. What has become of the liquors included in that mortgage ?
A. I  suppose a great many of them are sold; probably the larger 

part of them.
Q. What part of them do you suppose remain unsold ?
A. A  very small part, perhaps.
Q. How many thousand dollars’ worth ?
A. I have no means of judging.
Q. Do you suppose that, o f the liquors mentioned in that mortgage 

to you, more than one-tenth remain in that store unsold ?
A. No, sir, I  don’t suppose there is more than that.
Q: Then how much is the value of the other security which you 

have covered by that mortgage, aside from this one-tenth?
A. Well, sir, it is a kind of security that it is difficult to compute, 

or difficult to give a valuation on. It is on the steam-engine and boilers 
and apparatus connected with his dye-wood establishment at East Boston.

Q. Can you make any estimate of its value ?
A. Perhaps $15,000.
Q. About how much would this one-tenth of the liquors remaining 

unsold amount to in value?
A. I  cannot state, as I have mentioned before.
Q. Making an estimate and being pretty certain to get it large 

enough ?
A. I  think your own estimate, one-tenth, would perhaps be large 

enough.
Q. That is, one-tenth of what there was originally ?
A. Yes, sir.
Q. How much was there originally in value, then ?
A. Perhaps somewhere from ten or fifteen thousand dollars. That 

is my opinion, as an estimate.
Q. That is, there would be only a thousand or fifteen hundred dol

lars of the liquor remaining in the store ?
A. Yes, sir, which would come under that mortgage.
Q. Then you mean to say that of the property mentioned in that 

mortgage, there is about sixteen or seventeen thousand dollars ?
A. Yes, sir, considering the value of the outside property $15,000.
Q. * Then that is all the security you have got ?
A. Yes, sir. ‘
Q. How much does Mr. Porter owe you altogether ?
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A. I  think it is somewhere from eighty to ninety thousand dollars.
Q. And your only security is this sixteen or seventeen thousand 

dollars ?
A. Yes, sir.
Q. (By the Chairman.) At the time of this recent sale of which 

you speak to Mr. Porter, was the stock o f liquors in the store greater 
or smaller than the average ?

A. It was smaller.
Q. Speaking of the security which you hold, what is Mr. Porter’s 

reputation as a business man ?
A. I  think the best I  can say about it is, the liberal amount of credit 

which we have given him. I  don’t know of another man we should be 
willing to trust to so large an amount as we have him.

Q. (By Mr. Carter.) Does this bill of sale include what is owing 
to you on the advanced prices of goods that have been sold ?

A. No, sir ; I  hardly think that would be included. W e took all 
these invoices and made an outright bill of sale of them for the whole 
time. W e perfected th^t on the 23d of April.

Q. (By A ir. Chisholm.) From the time you first commenced to 
consign goods ?

A. Yes, sir. As we hadn’t time to stop and take account of stock, 
we thought that was the easiest way.

Q. A  great many of those bills are now receipted ?
A. I  have heard that they are, but I  am not knowing tq it myself. 

One o f my clerks says so.
Q. (By Mr. Carter.) Then you still have an open account ?
A. W e never have had any other. Since the 28th of April, we 

haven’t had any closed account; it has been open all through.
■Q. (By the Chairman.) Do you mean to say that the profits which 

have been made on the liquors, or the losses which have been incurred, 
have not been settled ?

A. No, sir, they have not been settled.
, Q. That still remains to be adjusted ?

A. That remains still to be adjusted, and will be as soon as the 
business is closed and a successor appointed.

Q. (By Mr. Chisholm.) I f  you have billed these goods-to him, 
instead of consigning them, and these bills are receipted as paid, how 
do you expect to go back of these to get the benefit o f any advance in 
the prices which you have ordered Mr. Porter to make ?

A. W e have treated all these bills as receipts for so much money, 
and have so treated them all the time.

Q. That is not my question. You have now made him an actual 
bill of sale at regular prices, how do you expect to go back of this bill
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of sale and claim anything on this advance in prices which he has made 
according to your order ?

A. Because there is still this advance and reduction account to be 
adjusted according to our original agreement.

Q. (By Mr. Post.) How does your mortgage read ? That is to 
say, is it an ordinary chattel mortgage, describing certain liquors as being 
the liquors now in a certain store ?

A. Yes, sir; and then there is personal property described as in his 
factory at East Boston.

Q. Did you give Mr. Porter any authority to sell these liquors 
covered by his mortgage?

A. Yes, sir, and replace. I  do not know whether it is written so ; I 
don’t remember about that.

Q. That would be rather important; at least, I should like to know ?
A. I f  I  had known you had intended to make these inquiries, I 

should have been prepared for you.* It is a matter of record, and any 
one can see.

Q. Perhaps you will furnish us with a copy of the mortgage, or of 
the descriptive part of it ?

A. Yes, sir, the original.
Q. Do you expect that all the liquors covered by that bill of sale 

vvill he disposed of by Mr. Porter before his successor will he appointed ?
A. No, sir; I  expect he will sell some of them.
Q. What proportion ?
A. I  understand his sales are going on the same as before.
Q. Do you think he will sell nearly all, or only a small portion of 

them ?
A. It depends on when the governor makes the appointment?
Q. Is it/ your expectation, in other Words, that these liquors will he 

taken back by you ?
A. It is not the expectation that we shall take them back. It is an 

outright sale now.
Q. So that if Mr. Porter’s successor was appointed to-morrow, you • 

would expect that he could hold him to take one-quarter part of his 
stock ?

4. Yes, sir ; Mr. Porter would avail himself of that part of the law,
I suppose.

Q. And the rest of the stock Mr. Porter would have to. dispose of as 
he best could, would he not

A. Well, this is a mere supposition. I  am talking about something 
that I  can only give suppositions about.

Q. Do you anticipate that Mr. Porter has got to have a sort of 
reference of this matter, as provided by section 11 of the Act ?
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A. I  have thought the law read so.
Q. Did you anticipate that when you made this bill of sale ?
A. I  knew what the law was about it, sir.
Q. Then this bill o f sale is a sort of final winding up, is it ?
A. It seems to me, Mr. Chairman, that this gentleman is making me 

answer law questions, when that is not within my province. I f  I  answer 
these questions, I  shall do as lawyers do— require a retainer.

Q. I  suppose you will not require any retainer on this question that 
I ask you now, Whether you consider this sale a sort of winding up of 
your sales to the Liquor Commissioner ?

A. I  cannot answer any such question as that.
Q. Do you expect to go on consigning to Mr. Porter ?
A. No, sir, we are selling him now.
Q. Was this or was it not a closing up o f all your consignments and 

conveyances to him ?
A. It is a conveyance of all the consigned liquor on hand at the 

time the bill o f sale was made— the 23d April. Since then we have 
sold him several new bills, as his stock became reduced, giving him bills 
of sale in the usual way.

Q. The same as you sell to any one else.
A. Yes, sir.
Q. Did you take any account o f stock when you made this bill of 

sale ?
A. No, sir, we- had no time to do it, and that is why we wrote 

on the back of the invoices which we had consigned', to make them out
right bills o f sale. I  was asked last evening with regard to the insur
ance, which I  could not answer then, as it was not my department. I  
have since made inquiry of my first book-keeper, who has charge of this 
matter, and can answer the question now. Mr. Allen wished to know 
who effected the insurance, and I  could not tell him whether Mr. Porter 
or ourselves, or to what amount on the stock consigned in his store. I 
find that we have thirteen policies. I  have brought two of them with 
me. The amount has varied from $30,000 to $40,000 during the first 
part o f the arrangement, but it has sometimes been up to $50,000 
during the last year. This was effected by Mr. Porter. One of these 
is a policy on the Equitable Eire and Marine Insurance Company of 
Providence, for $2,500 on his stock in trade as State Liquor Commis
sioner, and on stock consigned to him for sale, &c., payable, in case of 
loss, to Foster & Taylor. The other policy is of the same description, 
on the Home Insurance Office of New Haven, for $5,000 for one year, 
expiring on the first o f May.

Q. (B y the 'Chairman.) What was the amount of the insurance so 
effected by Mr. Porter, payable to you in case of loss ?
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A. In the early part o f this arrangement, say in 1862 and 1863, it
was from $30,000 to $10,000.

Q. What was it during the last year ?
A. I  think he had from $40,000 to $50,000 ; I  did not add them all 

up, but I know that has been about the amount that has been covered. 
Sometimes it has been a little more than $50,000. Once in a while, a 
policy would run out for a day or two.

Q. ( By Mr. Allen.)  Did Mr. Porter make any objection to pur
chasing this $50,000 or $60,000 worth ?

A. No, sir. I  do not recollect that he did.
Q. Did he execute any notes in payment ?
A. No, sir.
Q. It was a simple matter o f account ?
A. A  matter of account.
Q When Mr. Porter began as Commissioner under this law, in 

1859, what property had he ?
A. I  don’t know. He had this manufactory in East Boston.
Q. IIow much is that worth ?
A. I don’t know the value then, sir ; I  have stated what I  thought 

it was worth now. In 1862, I think it was about the same.
Q. When you took your mortgage ?
A. Yes, sir. I  think he has added something, to it.
Q. When ?
A. In 1862 or 1863, somewhere along there.
Q. How much do you think it was worth in 1859, when he began 

as Liquor Comthissioner ?
A. I have no means of knowing.
Q. What other property had he at that time ?
A. I  have no means of knowing that either.
Q. Do you know of any ?
A. He had his household furniture.
Q. Anything else ?
A. I  don’t know of anything else.
Q. Did you take any security the other day when you made this 

transfer to him ?
A. No, sir.
Q. ( By Mr. Carter.) Did you know whether he owned this dye- 

house property and real estate free from any incumbrance?
A. I knew the real estate was mortgaged, but understood not for all 

it was w'orth.
Q. (By Mr. Allen.) These policies of insurance 4° not discrimin

ate how much of the amount is on stock consigned, and how much on 
what he owns, I observe. Do any of the policies ?
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A. No, sir ; they are all alike.
Q. (By Mr. Sweetser.) Have you any means of telling the amount 

of business done at that manufactory by Mr. Porter ?
A. I  have not.
Q. (B y Mr. Thayer.) Was Mr. Mansfield the first agent under 

this Act establishing the Commission ?
A. I  think he was.
Q. How long was he Commissioner ?
A. As nearly as I can remember, it was about four years.
Q. Did you consign him goods during that time ?
A. W e did not.
Q. Did you sell him ?

A. W e did.
Q. All, or nearly all his foreign liquors ?
A. I  think we sold him nearly all.
Q. Mr. Burnham was his successor ?
A. I  think he was.
Q. Did you continue selling Mr. Mansfield liquors after Mr. Burn

ham was appointed Commissioner ?
A. W e sold Mr. Mansfield only one or two articles that I  recollect. 
Q. During the whole time Mr. Burnham was Commissioner ?
A. I  don’t think it was the whole time, but a part of the time of Mr. 

Burnham’s agency.
Q. For how long a time ?
A. I  should think two years.
Q. What was that one article ?
A. It was Honeysuckle gin, I think.
Q. Do you know what he did with it ?

A. I  do not.
Q. You did not know what trade he had for that particular article ? 
A. No, sir.
Q. Did you consign him any article of merchandise during any of 

the time Mr. Burnham occupied the position of Commissioner ?
A. No, sir.
Q. (By Mr. Allen.) Where did Mr. Burnham get his other liquors ? 
A. I  do not know, sir.
Q. Do you know where he got any of them ?
A. I know we had several messages from him, asking if we would 

like to supply him, but we never did.
Q. Did his liquors come from you indirectly, any of them P 
A. I  cannot think of anything that could, except this article of 

Honeysuckle gin.
Q. You say there was nothing else except that ?
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A. No, sir, and I  do not know as that did. It was taken from our 
store, and no one took any notice of it beyond that.

Q. (11;/ Mr. Thayer.) You stated the other night that you had only 
sold Mr. Porter and Mr. Mansfield. Since then, I have understood that 
you sold and consigned to Mr. Mansfield during the time Mr. Burnham 
held the position o f Commissioner, and that the goods were then re-con- 
signed and re-sold to Mr. Burnham, and that he was supplied indirectly 
by your house ?

A. That statement is incorrect. W e never consigned Mr. Mansfield 
a dollar or Mr. Burnham.

Q. (By Mr. Post.) Did you state that you went to the insurance 
agent, or Mr. Porter, to get these policies?

A. Mr. Porter got them and paid for them, and as fast as he 
effected them, he would return the policies to us, and they would be 
placed in our safe.

Q. I  see that all are made payable, in ca*se of loss, to Foster & 
Taylor, the mortgagees ?

A. Yes, sir.
Q. (By Mr. Thayer.) This policy is written in the usual way to 

cover stock on hand and the consigned goods; in case you were the 
mortgagee, would you not receive the insurance on the amount of 
the goods consigned to Mr. Porter, even did your names not appear 
here ?

A. Well, sir, I  cannot answer that question.
Q. (By Mr. Post.) You say Mr. Porter paid the premiums on this 

policy— did you make him any allowance ?
A. It is still unsettled. W e have not paid him anything.
Q. Mr. Porter did pay these premiums ?
A. Yes, sir.
Q. I f  you have not already paid him, you expect to, I  suppose, in 

the final settlement?
A. Yes, sir, I should think we ought to, equitably; at any rate, for 

that part which is covered by consignment.
Q. And in that case, how would you get at what you should allow 

Mr. Porter, if a part of these goods were his and a part of them yours ?
A. When his agency is closed we can get at it equitably»
Q. For instance, if part of the goods covered by any one policy 

belonged to him individually, and part belonged to you, how would you 
estimate what proportion you would have to pay, and what proportion 
Mr. Porter had to pay ?

A. W e can ascertain about it when his business is closed up, as I 
illustrated the other evening, very easily.
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Q. (By Air. Thayer.) I  will ask you if the goods covered by the 
mortgage and consigned by you to him did not embrace his entire stock 
of goods? ,

A. No, sir.

O mar B inney recalled.

Q. (By Air. Thayer.) I  wish to ask you what difference it would 
make, whether this seven thousand dollars was credited to Edward F. 
Porter’s private account, or credited to merchandise, in the balance of 
profits that would finally be credited to Mr. Porter ?

A. I  should reply, that it would amount to exactly the same thing. 
It would make not the slightest difference whether it went to his account 
at the time, or at the end of the year. I f  it went into merchandise, it 
then went to his account at the end o f the job, provided it was a dis
count on the invoice price of the goods, a discount from the selling price.

Q. (By A ir. Allen.) Will you state whether you have made an 
examination to see whether liquors that have been bought at low prices 
have not been sold at high prices ?

A. I  have done so.
Q. W on’t you state what you found to be the case?
A. I find that goods to a large amount have been sold at higher 

prices than the cost prices.
Q. What goods ?
A. Both foreign and domestic.
Q. Have you made any figures which enable you to state what 

amount and quantity of any particular articles ?
A. I  have figures which show, if they prove to be correct, that up 

to the first day of January, 1864,— taking the stock then on hand,— the 
article o f alcohol had been sold, at prices exceeding its cost, to the 
amount of over $6,000,— adding, in that case, the discount. Perhaps I 
may take it separately from that, and put it at about $5,000.

Q. What other articles ?
A. I  think in the article of New England rum they show an excess 

over cost price during the same time,— taking the stock on hand the first 
day of January, 1864,— of over $5,000.

Q. State any other article ?
A. I  cannot state definitely other articles. I  can state generally, 

that I can show by the tables what the result has been, the number of 
gallons purchased at each price, and the number of gallons sold. I 
don’t know whether these tables are admissible or not. If" they are 
desired, they will show the results I obtained. Phey include every 
liquor.

Q. What do you mean these tables would show ?
28
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A. They would show the number of gallons bought at each price, 
and the number of gallons sold at each price, for the whole length of 
time, from the first of November, 1859, to June. 1st, 1864.

Q. Do you mean, that in examining these figures you found it to 
be the case that these liquors have been sold at high prices, when no 
liquors, or not so large an amount of liquors, have been bought at those 
prices ?

A. Yes, sir. That would be very perceptible to any party on look
ing at the tables.

Q. And that, when liquors have been bought at low prices, not so 
large an amount has been sold at those prices ?

A. Yes, sir.
Q. Have you got the figures in detail, to show that that is so ?
A. I  have, sir.
Q. Is that the case with other liquors besides alcohol and New Eng

land rum ?
A. Yes, sir. It is the case with about all the liquors, and especially 

those which are not claimed as consigned liquors.
Q. Can you state whether an examination of the books would show 

that a larger amount of any particular kind or kinds of liquors was 
sold than was purchased?

A. Than was invoiced, I  should say.
Q. Did you know any instances of liquors being brought into the 

agency that were not invoiced ?
A. I  did, sir.
Q. ' What ?
A. One article of Hungarian wine, in particular.
Q.- When was that?
A. Purchased on the 18th of November, 1862; cost as by the bill, 

$1.50 a gallon. There were 801 gallons net purchased and paid for. 
The gross amount was 355 gallons, purchased of John Tracy & Co.

Q. Was that sold?
A. It was, sir.
Q. A t what price ?
A. Two dollars a gallon.
Q. Was it sold at retail or by the large quantity ?
A. Sold both by the barrel and at retail. I  traced 358 gallons sold 

of the article at $2 a gallon, up to some definite time. Probably the 
gauges would show that it was the same packages; probably some other 
article of wine made up the difference.

Q. Have you a paper showing the sales of the Hungarian wine ?
A. Yes, sir. [Reading.]
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Nov. 29, 1862, F. E. Porter, Agent, Boston, i gallon, at $2 00
Dec. 4, “  W . W . Brooks, Agent, Canton, 10 gallons, at 2 00

9, “  G B. Pierce, Agent, Milford, . 3 u at 2 00
11, “  E. Southworth, Agent, North Bridgewater, 10 a at 2 00
18, “  J. E. Underwood, Agent, Lawrence, . 15 ti at 2 00
23, “  J. Felt, Agent, Salem, 35 ll at 2 00
31, “  E. Shaw, Commissioner, Portland, . 35 u at 2 00

Jan. 6, 1863, G. H. Plummer, Agent, Boston, 36 a at 2 00
12, “  S. W . Plummer, Agent, Taunton, 10 n at 2 00
15, “  J. Choate, Agent, Fitchburg, 2 it at 2 00

Feb. 2, “  F. Dunbar, Agent, Easton, 5 u at 2 00
4, “  C. F. W ilcox, Agent, New Bedford, . 35 ii at 2 00

May 4, “  C. Howard, Agent, Easton, 3 ii at 2 00
30, “  J. Bulfinch, Agent, Lynn, . . . 2 u at 2 00

Oct. 29, “  J. E. Underwood, Agent, Lawrence, . 5 ii at 2 00
Dec. 18, “ C. Howard, Agent, Easton, 5 u at 2 00
Jan. 18, 18G4, G. H. Plummer, Agent, Boston, 3G.J it at 2 00
March 15, “  M. B. Green, Agent, Worcester, 36 ii at 2 00

21, “  A . Sawyer, Agent, Amesbury, . 2 it at 2 00
28, “  G. H. Spurr, Agent, Worcester, 35 ii at 2 00

April 22, “  J. Green, Agent, Worcester, 37

3584

ii at 2 00

Q. Did you know of any other Hungarian wine that came into the 
store ?

A. No, sir. I  don’t know of any, and I  don’t think there was any 
other lot received there.

Q. Did you look to see if you could find any minute of any other ?
A. I  did, and I believe there is no other. 1 find no other on the 

books; that is the first and only lot that I can find, but I  am liable to 
mistakes as well as others.

Q. In reference to alcohol, whether or not particular barrels of that 
were sold as containing a greater amount than they were purchased at?

A. Yes, sir; it was the custom previous to June, 1864. Since that 
I cannot be so clear. We purchased alcohol at half a gallon off from 
the guage, the full gauge being charged, and half a gallon per barrel 
being allowed off. This alcohol came in sealed or glued barrels, the 
bungs glued into the barrels. It was required to be kept so in order to 
transport the barrels. The bungs couldn’t be started. They were sold 
previous to June, 1864, almost invariably (if. any exception, very rare,) 
at the full gauge, the half gallon not being allowed.

Q. Did you examine to see whether the balance of the profit and 
loss account which was carried to Mr. Porter’s account on the ledger, 
was different from the profit shown in his annual report ?

A. I  think I  got that general idea from the book-keeper some years 
past. I should safely say, the books would show the fact, as the 1st of 
January o f each year, the accounts show the amount carried to profit and
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loss, and the report of the previous October will show the amount of 
profit by the report.

Q. When were you first employed in any capacity in the liquor 
agency of Massachusetts ?

A. At its original commencement on the 31st of May, 1855; by Mr. 
Mansfield.

Q. In what capacity ?
A. I  was his first book-keeper, with him through his term of holding 

the office, and also with him through the term that Mr. Burnham held 
the office.

Q. Where did Mr. Mansfield get his liquors while he was agent ?
A. The foreign liquors were principally or wholly from Foster & 

Taylor, with very few exceptions, I  think, from other parties.
Q. Were you employed in the agency under Mr. Burnham?
A. I  w’as not in the agency itself, but in the building ; I was with 

Mr. Mansfield, who occupied a portion of the building and who leased 
the main portion of it to Mr. Burnham. I  remained with him in the 
counting-room.

Q. Where did Mr. Burnham get his liquors ?
A. Mr. Burnham bought his liquors principally of A. S. Mansfield.
Q. Where did Mr. Mansfield get them ?
A. He purchased the majority of the liquors of Foster-& Taylor—  

the foreign liquors.
Mr. Allen. I  will give up the witness now, Mr. Chairman, not having 

gone over near all the items that I should like to, but I  feel the impor
tance of accelerating the proceedings as much as I can.

Mr. Carter. I  should like to know whether Mr. Allen has closed 
entirely on this witness ?

Mr. Allen. Yes, sir.

Cross-Examination.
Q. ( By Mr. Sweetser.) Arou instance, sir, the article of alcohol as 

sold at prices exceeding its cost as appears by the books. Now the 
books are here, state what ones you want in order to show the Com
mittee an instance of what you mean ?

A. I mean the invoice cost.
Mr. Sweetser. I  want to know what books, so that you can show the 

Committee an instance of what you mean.
A. On the 4th day of May, sold to the town of Northwood, N. Id., 

Thomas Tuttle agent, 41J gallons Atwood’s'alcohol at $2.65.
Q. That is the whole of that entry, is it ?
A. That is the whole of that entry.
Q. Now I want you to fix the fact that that was sold above the cost 

price ?
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A. The last previous invoice of Atwood’s alcohol was on the 15th of 
April, from Graves & Hoyt. It was five barrels Atwood’s alcohol, 207 
gallons gross, 2 i gallons out, 204| gallons. Invoice cost $250 ; amount 
of invoice $511.25.

Q._ That you give as one of the instances of the way you have made 
up this sum total, is it ?

A. Yes, sir, that is the way it must be made up, by taking all the 
purchases and the sales. The purchases and sales were all drawn off in 
tabular form.

Q. Is that the first item on which you got up this table of alcohol, 
from which you make this deduction that there was so much made ?

A. 0 , n o ; this is merely an item.
Q. Is that the first item on your table of alcohol ?

■ A. Certainly not. It probably commenced the 30th day of Novem
ber, 1859, if there was any sold that day.

Q. That is one of the items, is it ?
A. That is one of the items.
Q. Now, when did you make up these tables ?
A. These tables were made up some time after the 1st of January, 

1864; I should say, not completed until the fall of 1864.
Q. You began to make them up about the 1st of January, did you ?
A. In the. neighborhood of Christmas time; I  should say, about that 

time.
Q. You made them up secretly, I  suppose ?
A. I  don’t know as you would term it secretly; yes, secretly, if it is 

so termed.
Q. Well, I  ask you, sir ?
A. I  made them up without the knowledge of E. F. Porter.
Q. Did you make them up with anybody else’s knowledge?
A. Yes, sir, some time before I completed them.
Q. Put when you commenced ?
A. When I commenced to make them up, I commenced upon my 

own responsibility. I first commenced experimenting with the aiticle of 
rum.

Q. How did you get at it? What did you do, copy from the blotters, 
or what?

A. I took the tables from the blotters.
Q. How long did you continue that ?
A. That is the only way in which the tables of sales were made up.
Q. Did you carry off the books from the office to do it ?
A. Blotters which were laid loosely.
Q. How long did you continue carrying off these blotters, which laid 

“ loosely ” you say ?
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A. Well, sir, from January to June; I  think it took about that time.
Q. Did you take away any other books except the blotters ?

A. No, sir; in the month of June, not after June. ■ I never was in 
the store after the month of June.

Q. Not in the night time nor in the day time ?
A. Not in the night time or day time.
Q. Quite certain of it?
A. Yes, sir.
Q. You had keys so that you could go in ?
A. Yes, I  could go in at any time. From the 5th of July, I was as 

independent of that store as if I  was never there.
Q. You didn’t use your keys ?

. A. No, sir.
Q. When did you give them up ?
A. When they were asked for I  offered to give them up. The day 

the committee was appointed by the council, I  offered them to Mr. 
Taylor, of the firm of Foster & Taylor, the only party I saw. I told 
him I had those keys, and wished he would take them down there. I 
didn’t wish to take them myself.

Q. Didn’t you know of any way of getting them there ?
A. Yes, but I  had been requested not to carry them myself, and I 

should not have carried them myself. \
Q. Now, when you went to Mr. Foster and made your complaint, 

you had got these tables extended down considerable ways, hadn’t you ?
A. I  had, sir, and so stated.
Q. You laid them before him, didn’t you ?
A. I  think I did.
Q. Tables made up of the dates of what you wanted to refer to ?

A. I think I had a rough table.
Q. Tables which would include the dates and places to refer to for 

the discovery of the truth of your theory ?
A. Yes, sir; undoubtedly.
Q. Then, subsequent to that time you were examined,— were you 

not,— by a committee of the council ?
A. I was, sir.
Q. You laid your tables before them ?
A. I did, sir.
Q. And before they got through with their examination, you had 

them completed, didn’t you ?
A. Yes, sir,— that is, in the fall of that year.
Q. In point of fact, on the 5th of July, you had got through with 

your examination of those books ?
A. Of sales. I  haven’t said anything about the purchases.
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Q. You had got through with your examination of the books of the 
agency on the 5th of July, hadn’t you ?

A. Yes, sir. I  had no further examination of the books o f the 
agency. I  took no purchase, rfo invoice from the books of the agency.

Q. And you had got all the information from the books then to give 
Mr. Foster that you ever had?

A. No, sir.
Q. Where did you get any other information?
A. The tables I  have now I hadn’t got up then.
Q. Had you got all the information from the books then that you 

ever had ?
A. I  repeat it ; o f sales only, not o f purchases.
Q. Where have you got any information from the books since, and 

when ?
A. I  have not got it from the books. I  have got it from the original 

bills, sir.
Q. Where have you seen those ?
A. They were brought to me in the month of July, 1864.
Q. By whom ?
A. By Mr. Bailey.
Q. The book-keeper?
A. The book-keeper, sir.
Q. Then you had those purchases when you were before the com

mittee of the council ?
A. In December, I  did. I  must have had them in the fall ; those 

tables were not completed until after August.
Q. You were examined by the committee of the council, Mr. Hart

ley Williams and Mr. Shute?
A. I  think I was, twice.
Q. When was the first time ?
A. In July, I  think.
Q. You were examined by them after you had the bills of the pur

chases, were you not?
A. For the four months of 1865,— not for the whole time. That 

was the first attempt that I  made.
Q. Then you were examined by them again, were you not, after 

that time in December ?
A. Yes, sir.
Q. Where were you examined the first time?
A. A t the State House— the council chamber.
Q. Did you have your tables with you at that time ?
A. I had the five months’ table, which is a separate table from the

four years’ table.
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Q. Didn’t you have all the tables which you then had made up as 
far as you could make them up ?

A. Yes, sir, I  probably did.
Q. Did you suppress from them any information you had on the

subject of this agency ?
A- No, sir; The long tables were made as late as the month of 

August.
Q. Answer my question. Where were you examined in Dec., 1864 ?

A. Down at the agency.
Q. How long were you examined by them there?
A. I  don’t know. I  should think half an hour, or three-quarters.
Q. Weren’t you more?

A. Or more.
Q. And were not the books of the agency there ?
A. There were a few books that they had there. I believe they had 

one or two books in the back room.
Q. Didn’t they have any books that you called for to explain what 

you meant ?
A. I  recollect perfectly Mr. Shute’s calling for the books and finding 

things himself which I  didn’t speak of.
Q. Were not all the books which you wanted to refer to called for 

and brought there before them and you ?
A. I  am not aware that I  called for any books.
Q. But were they not laid before you and them?
A. I  can’t say as to what they did.
Q. You can’t say whether they had the books in the same room and 

examined them with you ? I  asked you that and nothing else.
Witness. You asked me whether they called for the books.

Mr. Sweetser. No, sir. It isn’t a matter of quibbling as to whether 
they called for the books, or anybody; but as to whether the books were 
there before you and them, and whether they were examined in connec
tion with the information you could give them.

A. There were some of the items examined on the books. It was 
very general. I f  your meaning is as to whether there was an examina
tion as to what I could show by the books, there was none.

Q. When you wanted to refer to the books, were they not laid 
before you ? '

A. They were for any points that were brought up.
Q. Did you suppress any information from them with regard to 

these books at that time ?
A. No, sir. »
Q. Did you give all the information, and did you tell your story at 

that time, and did you have your results made up ?
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A. Yes, sir. They had seen the results previously.
Q. They examined, then, the books at that time ?
A. Previous to December they had seen them.
Q. They saw them in December, didn’t they, at this time when you 

were down there ?
A ;  I  doubt very much whether the tables were down there.
Q-t I  wasn’t asking about your tables, I  was asking whether the books 

were there with you as a witness to testify to those things before the 
Committee. Why don’t you answer it ?

A. I  think all the books that we called for were there. I f  any 
questions came up and we called for the books, they were there.

Q. Did you have your tables there ?
A. I  shouldn’t wish to say positively whether I did or not.
[Some question arose here as to the method of cross-examination 

pursued by the counsel, and Mr. Sweetser said that he had only one 
question more that he proposed to ask, and on the whole he thought he 
would leave the witness there.]

Q. ( By Air. Post.) How do you know that there could have been 
no other Hungarian wine in the store at the time to which you refer ?

A. ' The invoice books will show the fact whether there was any 
received or not.

Q. Is it not a possible thing that there could have been another lot 
of Hungarian wine and you not know it ?

A. A ll things are possible.
Q. I f  you make such a statement as that, we have a right to know 

pretty thoroughly the grounds of your informatioh. Do you say that it 
could not have been possible that Mr. Porter could have had another 
lot of Hungarian wine in the store and you not know it ?

A. Such a thing might have been possible.
Q. Might it not have been possible that he might have purchased 

another lot of Hungarian wine and have had it in the store before all of 
this lot which you mention was sold out ?

A. I  hardly think so, sir. All things are possible. The books 
ought to show some cash transaction, or something ought to show it in 
some place or other. I f  it came in invoiced or not invoiced it will 
appear in some form.

Q. Have you looked over the books with such care and accuracy 
that you can swear that no such entry does appear on the books ?

A. To the best of my knowledge, there does not.
Q. IIow positive are you of it? Are you positively certain ?
A. I  am in my own mind, but I  should leave it to the books them

selves. The books will decide whether I  am correct or not.

29
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Q. (By the Chairman.) What was your position in Mr. Porter’s 
employ at that time ?

A. I  was travelling agent.
Q: You were not constantly in the store ?
A. Not constantly there. I  was there once or twice a week.
Q. You didn’t know what goods came in or went out, except as you 

saw them on the books ?
A. 0 , at that time I  was pretty well'posted from the fact that every

thing went on the invoice book, and before it went on the price-list it 
was on the invoice book.

Q. (By Mr. Post.) Then you were travelling agent all this time 
when you undertake to swear that there was only this one single lot of 
Hungarian wine in the store?

A. Not invoiced. I  believe I  stated so.
Q. (By the Chairman.) What are we to understand by that ?
A. That it was not invoiced among the purchases, the usual place 

where purchases are entered.
Q. Was it entered on the cash-book?
A. I  can’t say as to that. It probably was, when paid for, charged 

to some account in some form.
Q. ( By Mr. Thayer.) You have stated that on the 18th of Novem

ber, 1862, it was bought, and that it cost $1.50 a gallon?
A. Yes, sir.
Q. Who was it bought of?
A. John Tracy & Co.
Q. How do you know ?
A. By the bill. f
Q. Where did you see the bill?
A. The book-keeper showed me the bill— the book-keeper at that time, 

Mr. Doe.
Q. Did you see the bill after it was receipted as having been paid ?
A. I  think I  did. I  won’t be entirely clear upon that point.
Q. Have you any recollection of the date of payment ?
A. I  have not. I  have no memorandum of the date of payment. 

The memorandum I  have is merely a memorandum of the bill.
Q. That bill was made to Edward F. Porter ?
A. Yes, sir.
Q. You commenced by saying to the Committee that there had been 

sales of alcohol above cost. W ill you state so that we can know for a 
certainty that such a sale was made ?

A. That was simply one that we had on the 4th day of May.
Q. How do you know that this barrel of alcohol, sold at $2.65, was 

not bought a long time prior to any entry there ?
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A. I  don’t believe you can find any erf Atwood’s alcohol at $2.65 a 
gallon at any time previous. That was the time prices rose.

Q. Do you know?
A. M y impression is very strong. •
Q. What was the date of that sale at $2.65 ?
A. That was sold the 4th day of May, 1865.
Q. What was the highest price that had been paid for Atwood’s 

alcohol at that time ?
A. $2.50; bought on the loth day of April.
Q. Do you know whether this barrel came out of the lot purchased 

at $2.50, or a lot previous to that ? -
A. No, sir, I  can’t say as to that point. I  can only say there were 

no purchases made at $2.65. I  can show you a case more clear than 
that further on, if  you choose to take it.

Q. You have nothing to show that it was a part of that lot?
A. It was the gauge of one of those parrels that came in on the 15th 

of April, 41J- gallons.
Q. (By A ir. Allen.) Won’t you find that instance that will show it 

further over ?
A. On the first day of June, 1864, there had been 43 J gallons of 

Atwood’s alcohol sold at $2.75. Up to that time, there had been none 
purchased— none invoiced at $2.75 a gallon.

Q. ( By Air. Thayer A) What was the highest price ?
A. $2.70 was the highest, I  think, May 11th.
Q. ( By A ir. Allen.) I  understand you that you made an examina

tion in detail in regard to the other liquors and found similar results ?
A. I  did, sir.
Q. That sales were made of amounts at higher prices than any had 

been purchased at ?
A. Yes, sir.
Q. There is one thing that I  omitted, and that is to ask you if you 

desire to make any statement in addition to what you have said hereto
fore in regard to the matters that.Mr. Foster spoke of?

A. I  should like to make a statement, because the printed statement 
seems to be different from what I made or what I  supposed I  had made. 
I  made a partial statement in reply to Mr. Allen the other night, which 
was ruled ou t; I  would like to state more fully.

Q. (By Mr. Allen.) State fully in regard to those matters, if you 
desire to.

A. On the first of June, 1864, I  called at the attorney-general’s office 
on business relating to the prosecution of selectmen of towns for non
appointment of agents as required; before leaving, I  took a copy of the 
general laws o f Massachusetts and calling the attention of the attor-
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ney-general to the wording of* section 5, of chapter 86, asked him if I  
should be liable under that section if I  took orders for liquors which 
afterwards were filled at prices in advance of the invoiced cost. After 
looking at the wording of that section a few moments, he replied that I 
decidedly should b e ; my only safe way was not to allow my orders to be 
filled unless at invoiced cost.

He then stated it was his duty to know more about the matter, as he 
must inform the governor and take liis advice; but before doing so he 
wished me to come in that afternoon and he would get Mr. Baldwin to 
put some facts into the form of a deposition. I  did so ; that deposition 
was drawn up ; but as it had to be copied^ and I  preferred to wait until 
morning before signing, the deposition was given me to look over, I  
agreeing to come in the next morning by nine o’clock. The result of my 
night’s deliberation was that I would prefer not to sign the deposition, as 
I felt it would oblige me to go before the grand jury, if called upon, and 
that I felt unwilling to do, knowing that if the overcharges were paid 
back to the cities and towns, the public would perhaps be satisfied with
out commencing a prosecution under the bond, which I  understood could 
not be done without an indictment were first found by the grand jury. 
I  accordingly went into the attorney-general’s office as agreed, the 
morning of June 2, 1864, and. informed him of my objections, as above 
stated, but that I was willing to- repeat the statement to the governor, if 
desirable. He stated the governor would want something in writing; he 
asked me to think further of the matter and see him again within a day 
or two. The second day after, I  believe it was, I  called again, still expres
sing my unwillingness to sign the deposition. Here the matter rested 
until I  received a note from him on the evening of July 4, 1864. The 
note was as follows

“  C O M M O N W E A L T H  O F  M A S S A C H U S E T T S .

“  Attorney-General' s Office, Boston, 1 
June 30,1801. j

“  Mr. Omar B in n ey :—
“  Sir,—I expect you without delay to adhere to or explain the accusations made 

by you against your employer some weeks ago.. If you do not, I must take some action 
on the subject which will be disagreeable. Respectfully yours,

“ Dwight Foster.”

In accordance with the above request I went to Mr. Foster’s office on 
the morning of July 5, stated to him my surprise at receiving the letter 
as he must know I had never refused to do anything in the matter but 
sign the deposition. He then stated he feared I had been bought off by 
some of the parties to be affected by the disclosures. I  answered him 
that nothing o f that kind had been done ; that I was as free to act as I 
was on the first of June previous, but was still unwilling to sign the 
deposition. The result of our interview was his consenting to take a
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written statement of the facts. I  accordingly sat down and copied the 
facts contained in the deposition into the form of a statement, he at the 
same time stating that he was authorized by the governor to promise me 
protection from injury by doing so ; that he had stated the general facts 
to the governor, and at his request he had visited the agency on or 
about the 29tli of June; he had found the profits by the ledger to 
greatly exceed those shown by the report; that in explanation the 
Commissioner had stated the profits of his logwood business paused the 
discrepancy, but that Mr. Bailey, the book-keeper, had called upon him 
and satisfied him that such was not the fact, but I  think convinced him 
nothing was overstated by me.

I think at this time I  stated about the collection of the Haverhill 
money, and asked him about the matter; would hold myself account
able to the rightful owner, if  not myself, at the proper time, when the 
towns and cities were refunded the overcharges that had been made. 
He then told me to notify the agent at Haverhill, and wait the result of 
the investigation. This, I  think, was in the forenoon of July 5th, 1864. 
Accordingly, after completing and signing the statement for the gov
ernor, I went by the 2y o’clock train to Haverhill; stated to Mr. Page, 
the agent, what movement wa3 making about the agency, and upon 
what grounds the money was held. It was at the interview of June 1st, 
1864, that I  stated to Mr.- Foster what progress I had made with the, 
tabular statement upon which my facts were based; that as Mr. Mans
field’s and Burnham’s books were not accessible to the Commonwealth, 
I was satisfied Mr. Porter’s would not b e ; that it would require some 
little time to complete the tables, and that it would be necessary for him 
to delay action accordingly. He agreed to do so, but wished as little 
delay as possible.

Q. (By Mr. Sweetser,) Haven’t you forgotten to put into that 
statement that you did not tell Mr. Foster that you had been to Mr. 
Porter to get him to raise your salary on the 17th of June ?

A. No, sir. I  put into the statement what was said, and not what 
was not said. I went to see Mr. Foster on the 5th of July, in answer 
to his note. Mr. Foster’s memory and mine do not exactly agree as to 
these visits. That was the reason why I  should have liked to have had 
him present when this was put in.

Q. You probably forgot, when he suggested to you that you might 
have been bought off, to tell him that you had been to Mr. Porter on 
the 17th of June to ask him to raise your salary ?

A. No, sir.
Q. Didn’t you forget it ?
A. Not at all. • #
Q. Why didn’t you tell him that ?
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A. In asking me if I  had not been bought off, he referred to other 
parties, not to Mr. Porter. I f  my object had been to blackmail Mr. 
Porter,— if that is what you mean,— or anything else, I  should have 
taken a very different course. I  should have stated some things that 
I didn’t, for I had no desire to.

Q. I f  you believed that you were correct in regard to your espion
age over the books, and that you were correct in reference to the state
ments you made to Mr. Foster, why, after going to him, did you go to 
Mr. Porter, and try to get him to raise your salary from $1,500 to 
$2,500 ?
' A. $2,400 was the amount. That was the termination of the year, 

sir, when a new understanding must be had. At that time, I  supposed 
the thing was coming to a head. I  hadn’t then heard anything from 
Mr. Foster upon the matter for some two weeks.

Q. But you still retained this written statement made by his clerk, 
which he had requested you to look over, bring back, sign and swear to 
— isn’t that so ?

A. I  don’t think it is so. My memory and his are very different in 
that matter.

Q. What did you do with it ?
A. I  have a copy of it. I  have no impression that I retained the 

original in my hands.
Q. Who copied it ?
A. I  copied it.
Q. Where ?
A. My impression is that it was copied at his office.
Q. Then you took away a copy because you wanted to have it in 

better writing ?
A. No, sir ; the copy is in pencil.
Q. Which was it you were to sign and swear to, the pencil copy or 

the ink ?
A. The paper must have been in ink that I  was to sign and swear to.
Q. Is the copy you have in pencil ?
A. That is the only copy I  have. Mr. Foster brings this matter up 

to-night. I  have no recollection of having the original.
■ Q. Why didn’t you sign and swear to that statement ?

A. Upon the very ground which I  have stated.
Q. What?
A. That I  feared it would oblige me to go before the grand jury, if 

I  put it in the form of a sworn statement. I stated to Mr. Foster that 
was my ground.

Q. You stated that as the only reason^ You didn’t want to take it 
home,* and look it over, and consider it ?
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A. I  preferred to wait until the next morning. This was five 
o’clock at night, and I was to be there at nine o’clock the next morning. 
I  will take my oath any time I  was there, though my memory and his 
don’t agree.

Q. He was insisting all the time that you should make a sworn 
statement, and you refusing to do it ?

A. Declining to do it.
Q. And you went to get your salary raised in a business that you 

thought, and that Mr. Foster had advised you, would expose you to 
prosecution for a breach of the law,— wasn’t that so ?

A. I f  I  took orders and had them filled at prices above cost.
Q. I f  you took orders and had them filled at an agency which sold 

the liquors at prices above cost, which your tables, you say, proved this 
agency did,— that is so, is it ?

A. The tables show it to my satisfaction. I  don’t draw back one 
inch from tfiat, sir.

Q. You went to Mr. Porter and asked him to raise your salary, 
without saying a word to him that you desired any change in the mode 
of doing business ?

A. W e had a good deal of business talk.
Q. Did you have a single word with regard to a change in the mode 

of doing business, if he should raise your salary ?
A. Not a word, sir.
Q. ( By Air. Thayer.) You have taken or received Mr. Porter’s 

books and bills. Have you anything of that kind in your possession 
to-day ?

A. No, sir. They were simply handed to me by the book-keeper, 
and returned to him.

Q. He handed the books to you ?
A. Yes, sir. He considered I was acting under the orders of the 

attorney-general, and for the benefit of the Commonwealth. I  don’t 
think he intended to do anything wrong.

* Mr. Allen. I  should like to renew my suggestion in reference to an 
examination of the books by the Committee, or somebody, in reference to 
these matters.

The Chairman. The only objection is want of time. I f  the legisla
ture adjourn, as they hope to, by Wednesday or Thursday of next week, 
it is utterly impossible. A  portion of the Committee are away, and they 
cannot complete their labors until Monday evening. Then the Report 
has got to be printed before it is presented, as the order is to report in 
print.

Air. Allen. Jt is a matter for the Committee to decide, whether they 
will take any course which shall lead to a thorough investigation of these
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books or not. It is a thing which, it seems to me, if (lone, would «-ive 
great satisfaction.

The Chairman. The Committee will take that into consideration 
after the public hearing is over.

A l e x a n d e r  P o r t e r  recalled.
Q. (By Mr. Thayer.) I  find* that September 21st, I 8 6 0 , the town 

agent of Chilmark returned twenty gallons of Medford rum. Do you 
know why-that was returned ?

A. He thought that there had been some taken out of the cask. I  
sent him a cask o f twenty gallons o f Medford rum; and when he came 
to receive it, he found there were two or three gallons less than the 
twenty, and sent it back to us to find out if we could tell where the 
trouble was. It was extracted on the railroad. W e had to pay for the 
three gallons.

Q. Was there any fault found with the quality ? *
A. Not a particle.
Q. On the 6 th o f July, 1865, the town of Marblehead returned an 

eighth pipe of brandy at $6.75 a gallon. Do you know why that was 
done?

A. He ordered an eighth pipe of brandy at $6.75. W e sold it to 
him ; and after he received it be found it was not so good as he wanted, 
and wanted I should take it back and give him one costing $9 a gallon; 
and I  did so. Of course it had to be credited on the invoice book to 
balance the account.

Q. I  find on this invoice book since 1863 seventeen cases of this 
kind. Have any of those cases, so far as you know, or do you know 
that any of those liquors have been returned cn account of impurities 
or alleged impurities ?

A. Only one. I  can remember one case very well because I  happen 
to have the barrel o f rum in the store to-day. I  sent a barrel of rum 
to an agent in the .western part of the State. I  filled it out of another 
barrel, and when Sargent came to pump out the rest of that barrel he 
found something was the matter with it, and I immediately wrote to the 
agent to send it back as I  thought there was something wrong about it. 
He did so, and I  have it in the store to-day. There had been some 
sort of an essence put into it that spoiled it. Very frequently an agent 
comes and buys what he thinks he wants, but when he gets home he finds 
he has got a kind he don’t want or gave more than he can sell it for 
and he comes back and wishes to return it and take something in place 
of it. I  am always very willing to give him what he wants.

Q. Did you have one keg of rum returned that was very dark, 
or badly discolored, and what was the occasion of it ?
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A. I  did. I  sold an agent ten gallons of Santa Cruz rum. It was 
put into a new ten gallon keg, perfectly clean. After having had it to 
or three weeks, he wrote me word that it was discolored, he couldn’t use 
it, and wanted to know what the matter was. I  wrote him word to send 
it back and I  would find out what was the matter with it. He sent it 
back, and I found it very dark, but thought it was nothing but iron. I 
sent a sample to Dr. Hayes, and he pronounced it iron. He said, 
“ Stand it up 'and let it settle and then draw it off, and it will be as 
good as ever.” When it was drawn off, I  found there was something 
hard in the kejf, something that we could hear rattle, and I  had the head 
knocked out and I found a spike about six inches long, and the original 
cork with the Commissioner’s seal upon it, with the spike driven through 
it where the agent had tried to get the cork out with a spike, and driven 
it in. That is the way I  account for it. He denies ever having done 
so, and says he took the cork out with a cork-screw, but I  have the spike 
and the cork in the store to-day. But he readily paid for the two 
gallons of Santa Cruz rum that I  lost.

Mr. Sweetser. Will you just state in relation to these discounts that 
have been spoken of?

A. I  can say about the discounts the same as in the evidence before 
the Committee previously. W e get from Daniel Lawrence & Son a 
cent and a half a gallon on rum. Two years ago, Mr. Graves allowed 
us, on ten or twelve barrels, not more, one or two cents a gallon— never 
two per cent, or four per cent. No bill will ever show it. For a year 
and a half he has allowed no discount whatever, but we get from Daniel 
Lawrence & Son a cent and a half a gallon to-day. That is allowed to 
cover the lossT>y shrinkage, waste and evaporation. The agents get the 
benefit o f it. I f  it was not allowed, Mr. Porter would have a perfect 
right to charge it to the agents, as the law allows him (as the letter of 
Attorney-General Phillips says,) to add a percentage for waste, 
evaporation, &c.

Q. (By the Chairman.) Did you ever make an experiment to 
ascertain what the actual loss on the barrel of alcohol was, where it had 
been pumped out in small quantities ?

A. I  made an experiment with alcohol once; I  found I  lost consider
able— some fifty odd dollars in one month by shrinkage.

Q. What do you mean by that ?
A. I  had the number o f gallons I had the first of the month, and 

the number of gallons purchased, and the number of gallons I had sold, 
and I  found on taking an account o f stock I  was short about $50.

Q. Did the allowances which were made on the purchases make you 
whole on that ?

30
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A. They might have made us whole, but the law requires that they 
shall pay on the cost; and if you take two and a half per cent, from the 
Commissioner to pay the loss by shrinkage, you don’t give him his 
commission.

Q. About what has been the amount of sales from the time you 
commenced the agency until the present time ?

A. I ran over them the other night, and found the amount about 
$1,115,000.

Q. (By Mr. Alien.) Have you got the bills here for 18G2 ?
A. I  have not. . *
Q. Have you got any of the bills here ?

A. No bills whatever.
Mr. Allen. I  wish the Committee would let him send up the bills for 

1862, and look at the bills of Graves & Hoyt, and see whether there 
was a discount of four per cent, or not.

Q. (By Mr. Thayer.) What, in your opinion, would' be the amount 
of capital required to do that business, provided every town agent should 
pay upon delivery of the goods?

A. I  don’t believe you can carry on the business in that way. Eight 
towns out of ten in this State furnish the agent with no capital whatever; 
the agent pays for his liquors with his own money.

Q. Could you bring it down to within thirty days, if you should start 
to-day ?

A. It would be very hard work. I  suppose it could be done.
Q. Would it be likely to curtail the sales?
A. I  think it would.
Q. Do you know any better way of conducting that agency than the 

way in which it has been conducted for the past four years ?
A. No, sir, I  do not. I  am satisfied of that, so far as I am con

cerned.
Q. (By Mr. Chisholm.) At the time Mr. Taylor testifies that you 

spoke to him about a bill of sale, did you speak to your brother about it 
at all?

A. I  did, sir. He appointed me his attorney; at the same time told 
me to do what I  thought was right.

The public hearing, by vote of the Committee, here closed.


