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Auditor’s Department Boston,
January 15, 1862.

Sir,—I herewith have the honor to transmit through you to
the legislature, my Report on the Petition of P. U. Tracy,
Treasurer of the county of Suffolk, according to the Order of
the legislature of 1861.

Very respectfully,
Your obedient servant,

LEYI REED, Auditor.

I have the honor to be,

<£ommomumltl) of iltaooacljusetts.

Hon. A. H. Bullock, Speaker of the House of Representatives :
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Auditor’s Department, Boston,
January 14, 1862.

The undersigned, to whom the legislature, under date of April
2, 1861, referred the “Petition of P. U. Tracy, Treasurer
of the county of Suffolk, for an appropriation to correct an
error in an account settled with the Auditor of the Common-
wealth,” “ with instructions to report the facts thereon to
the next legislature,” begs leave to present the following

The claim of the county of Suffolk for a clerical error in
their accounts of criminal costs, rendered July, 1858, was not
presented to the Auditor of the State till March 26, 1860, and
at that time there was no appropriation from which it could be
paid.

In addition to this, there was a claim of the State against the
city of Boston for $10,820.56, as a penalty for the non-payment
of the State tax for the years 1856 and 1857, which were with-
held by the city till May 1, 1858; and by the General Statutes,
chapter 15, section 32, “ No appropriation law shall be construed
to require any payments to a person with whom the State has
an unadjusted account.”

In order to get a full understanding of this subject, it will be
necessary to go back to the legislation of the year 1855, estab-
lishing the Superior Court for the county of Suffolk. By the
18th section of this Act, it is provided, that “ The salaries
established, and all expenses incurred in the administration of

<£ommomocaltl) of iHassacbustits.

To the Honorable Senate and Home of Representatives ;
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justice, under this Act, shall be paid by the said city of Boston,
as herein provided; and all fees, fines, forfeitures or costs,
occurring or incurred, or which may hereafter accrue in the
court hereby established, or in said municipal court, or in the
police or justices court in said city of Boston, shall be paid to
the city Treasurer, for the use of the said city of Boston.”

Under this law, the criminal costs of the above named courts
were withheld by the State Auditor, on the ground that it was
the intention of the law that the city of Boston should pay all
the costs. This matter will be found stated on page 65 of the
Auditor’s report, for the year 1856, sent to the legislature
January 13, 1857.

The city gave the law a different interpretation, and as an
offset, refused to pay their State tax of$41,872.05, for the year
1856, and one of $74,042.45, for the year 1857. The penalty
for non-payment is found in the fourth section of the tax Act
of each year, and is one per cent, per month for the time the
payment is withheld, which in this case made the amount of the
penalty $10,820.56. This penalty is uniformly exacted by the
Treasurer of the Commonwealth, and in this case he deducted
the amount of the penalty, from a warrant drawn in favor of
the city of Boston, for criminal costs for the year 1858.

When the State tax for 1858 became due from the city,
the city Treasurer deducted the above amount of $10,820.56
from the amount of the tax, and paid the balance into the
State treasury.

Under the advice of the Attorney-General, the Auditor
finally allowed the criminal costs as claimed by the city, and
they were paid April 26th, 1858.

The Treasurer of the Commonwealth claims that the sum of
110,820.56, deducted by the city of Boston, is now due the
Commonwealth, together with the penalty of one per cent, per
month, for the non-payment of said amount.

The Treasurer of the city of Boston claims an error in the
accounts of criminal costs rendered in July, 1858, to the
amount of $6,400.76, which claim was first presented to the
Auditor of the Commonwealth, March 26, 1860, and not
allowed, for reasons before stated. This error is certified and
properly vouched for by the clerk of the court.
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I have thus endeavored to give the facts in the case as
required by the Order, in as brief a manner as possible,
consistent with a full understanding of the subject.

Respectfully submitted.

LEVI REED, Auditor.


