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To the Honorable Senate and House of Representatives of the
Commonwealth of Massachusetts :

The undersigned, Samuel E. Sewall of Melrose, respectfully
represents,

That a modification in the laws of the Commonwealth is
required for the protection of persons confined as insane.

Your petitioner’s attention was directed to this subject by
the cases of two ladies, of both of which he had some personal
knowledge., One of these ladies was recently confined in the
McLean Asylum at Somerville, and the other is still confined
there. Both of them, though imprisoned as insane, are believed
by many persons who have seen them not to be so. Their cases
are somewhat similar. Without expressing any opinion whether
either of them is in fact a lunatic, the evil which has forced
itself upon the mind of your petitioner and many others is
this; That a person confined in the McLean Asylum, or any
private establishment for the treatment of insane patients, has
no sufficient means, if he denies his lunacy, of having the
question tried by any legal tribunal.

The cases of these ladies are so important and so similar to
others which have occurred and are likely to occur, that your
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petitioner does not hesitate to give a brief notice of them. For
obvious reasons their names are not given, but they are called
Mrs. A. and Mrs. B.

Mrs. A., who resided in Boston, was placed in the asylum
by her husband, in the usual manner. She had, previously to
that time, charged him with cruelty and infidelity. She
remained there for seventeen months. During all this time
she felt herself perfectly sane, and was believed to be so by
some of her attendants at least. By consent of her husband
she was afterwards taken from the asylum and permitted to
reside with her brother in the State of New York. Since then
she has returned to Boston, and brought a libel for divorce
against her husband, which is still pending. Her husband,
probably anticipating this movement on her part, after her
return to Boston, engaged some ruffians, who attempted to
seize her by force, no doubt with the purpose of having her
imprisoned as a lunatic.

What is noticeable in this case is, that Mrs. A., to all common
observers, appears not only perfectly sane, but very intelligent,
and that physicians, peculiarly skilled on the subject of insanity,
have not been able to discover any marks of that disease about
her. Yet while she was in the asylum she had no means of
having the question of her insanity tried, and is now only
secured against her husband’s attempt to kidnap her by the
injunction of the supreme court.

The other case is that of Mrs. B. This lady in March last
consulted a lawyer on the expediency of getting divorced from
her husband on the grounds of cruelty and adultery. He
advised her that the acts of cruelty complained of, 'which were
of course within her own knowledge, were a sufficient ground
for a divorce. The facts which she stated also led to a strong
suspicion of adultery. She told her husband that she was
consulting counsel in regard to getting a divorce. The last
time she consulted him was on the 23d of March last. About
the same time Mrs. B. consulted a regularly educated female
physician of great experience and skill in regard to her health.
The last visit she paid to this lady was on March 25th last.
Her husband was also informed by her who her physician was.
On the same day, March 25th, her husband, assisted by two
male physicians, neither of them a visiting or consulting
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physician to her, carried her by force to the asylum. Her
attending physician was never spoken to by her husband in
reference to the state of her mind or the propriety of the step
he was about taking.

Mrs. B.’s mother, sister, brother, brother-in-law, and other
friends who had seen her shortly before she was sent to the
asylum, never had any suspicion of her being insane, nor did
her physician, who saw her on the very day she was imprisoned,
consider her so. The circumstances above detailed can leave
no doubt that, whether Mrs. B. was in any degree deranged or
not, or whether the charges she made against her husband
were well-founded or not, it was the knowledge that she was
meditating a divorce, which led her husband to remove her to
a place where she could not molest him by any movement in
that direction.

After she was imprisoned her counsel applied to the trustees
for leave to see her. He was referred to the superintending
physician. This gentleman obtained the husband’s permission
that her counsel should see her,but the superintendent assuring
him she was certainly insane, and that his conversing with her
would be very injurious to her, he was persuaded, unwisely, as
he has since thought, to forbear visiting her at that time.

Mrs. 8., soon after the commencement of her imprisonment,
began to write letters, which she. dropped from the carriage in
which she was permitted to ride out. In these letters she
detailed the circumstances which led to her confinement, and
urged whoever found them to send them to her counsel or her
mother, giving clear directions how to forward them. Some of
these letters reached their destination. In none of them does
there appear the slightest mark of a disordered intellect.

Her counsel again made application to see her, and the super-
intendent having obtained the husband’s consent, allowed the
visit, though remonstrating against it. In a long interview her
counsel could see nothing which indicated hallucination or
derangement.

Mrs. B. was subsequently brought before the judges of
the supreme court by a habeas corpus. To her mother, sister
and brother, who were present on this occasion, she appeared
entirely in her right mind, and in no respect changed from
her natural manner. The superintendent testified that she
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was insane when first committed, and had remained so ever
since. He, however, admitted that during the long examina-
tion and cross-examination to which she was subjected before
the judge, he could not say she had said or done any thing
which a sane person might not have said or done. On his tes-
timony she was remanded to the asylum. It should be
remarked, however, that her counsel, erroneously supposing
that her having consulted him with a view to a divorce, would
entitle her to a discharge, whether insane or not, had taken no
pains to introduce evidence of which he might have found abun-
dance, in proof of her sanity before her imprisonment, and
made no argument to prove her sane.

Since that time, a writ of personal replevin has been brought
on her behalf, but the service of it has been prevented by an
injunction obtained by her husband and the superintendent of
the asylum, on the affidavit of the latter that she is insane, and
that her mother, brother and brother-in-law have entered into a
conspiracy to effect her liberation by obtaining this writ.

A motion to dissolve the injunction has been made. What
its result will be is not yet known.

During all Mrs. B.’s long confinement, her relations, who all
believe her of sound mind and unjustly imprisoned, though they
have repeatedly applied, have never been permitted to see her.

The details of this case are given with some fulness, not to
prove that this Mrs. B. is not a lunatic in fact, but that the
present state of the law does not afford her any adequate means
of trying the question whether she is so or not, and thus obtain-
ing a release from an imprisonment as cruel as it is unjust, if
she is of sound mind.

Rumors of various cases are current in the community of
persons not proper subjects for restraint, who have been con-
fined in the asylum by others from interested motives.

One class of these cases, is that of wives said to be imprisoned
by husbands who wished to get them out of the way. Married
women need the protection of legislation, perhaps, more than
any other persons, both on account of the somewhat undefined
power of the husband over the person of the wife, and her usual
pecuniary dependence upon him.

Another class is that of females of good family, who have
committed some offence against society, which would bring
disgrace upon their relations.
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Besides persons of sound mind, who are said to have been
made patients in the McLean Asylum, there are others who are
reported to have been kept there, who though really of impaired
intellect, ought not to be subject to imprisonment. Harmless,
but incurable monomaniacs, would generally be happier at large.
The cases, however, which have been mentioned to your peti-
tioner of this kind are old people, with enfeebled mental powers
who have means sufficient to support them in their own houses
with all necessary attendance. Such persons, it is said, are
sometimes sent to the asylum by those whose interest it is to
use or increase the property of the unfortunate prisoners—-
without any view to restoring or improving theirhealth—indeed
when they are obviously incurable, but not mischievous.

How far these rumors have any just foundation in fact, your
petitioner has no means of ascertaining. Doubtless a part of
them, at least, are untrue. Your petitioner certainly makes
no charge of a want of good faith against the officers of the
institution. But the prevalence of these reports indicates a
great defect in our law. They show what is very liable to
happen even in a well-regulated institution, if it has not
actually occurred, and that persons confined in the asylum
claiming to be sane have no sufficient legal means of having
their cases heard.

The McLean Asylum is a private institution, supported by
private benevolence, and governed entirely by private persons.
But this, and all other private establishments for the insane,
ought to be under the supervision of public officers.

No person can be confined in any public hospital for the
insane except after a hearing before a magistrate, and a jury
trial, if the party charged with being insane demands it.

No person can be put under guardianship as insane, without
a hearing before the judge of probate, and if he appeals to the
supreme court a jury trial if he demands it.

No person can be punished for the smallest offence by a
single hour’s imprisonment without a judicial trial, and by
carrying the case to a superior court, any one accused can
secure a jury trial.

These are safeguards to personal liberty enjoyed by the
poorest and most unfortunate person in Massachusetts. They
show the spirit of our institutions.
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Yet a lady can be sent to the McLean Asylum, or elsewhere,
as insane, and may be kept there all her life without any legal
process or proof of lunacy, if the superintendent of the place
regards her as insane. When we consider how obscure a
disease insanity is in many cases, and how widely medical men
often disagree as to what are proofs of its existence, we may
well feel alarmed at leaving such a despotic power in the hands
of a single man.

Your petitioner is not unaware that there are trustees of
high and unimpeachable character who regularly visit the
asylum at Somerville. But every one knows that such a
supervision is, from its very nature, utterly worthless as a
protection against unjust imprisonment. If the trustees have
ever discharged a patient in opposition to the opinion of the
superintendent, your petitioner has never heard of it.

It cannot be expected that trustees who appoint a super-
intendent, and rely with confidence on his judgment, and who
have other business of their own to attend to, can, in their
occasional visits, investigate the cases of all the patients who
demand their liberty. Yet every such case ought to have a
thorough and careful hearing, by some one who does not
regard a person’s being confined there as a proof or pre-
sumption that he ought to be so. The trustees must and do
rely on the statements of the superintendent.

The case of Mrs. B. illustrates these remarks. One of the
trustees, who are in theory the guardians and protectors of
the patients, has become the counsel of Mr. 8., and thus
entirely disqualified himself from acting as trustee in regard
to her.

In England, the abuses practiced in private mad-houses were
so atrocious as to become the occasion of great reforms in the
law of that country, on the subject of lunacy, which is now far
in advance of our own. All asylums and hospitals for the
insane, and all private houses in which insane patients are
treated, are placed under the general supervision of a board of
commissioners, a part of whom are physicians. All private
houses for two or more such patients are required to be
licensed; and such hospitals, asylums and private houses are
all required to be visited without notice by the commissioners.
The commissioners have greater duties in the metropolitan
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district, than in the rest of the kingdom. The magistrates of
the counties beyond that district license houses and appoint
visitors, but the whole are under the general supervision of the
central board.

The mode of admitting patients is also regulated by law,
and the commissioners and other visitors have the power of
discharging them whenever they find occasion.

But it is unnecessary to enter into the details of a system,
which is in its machinery more complicated and expensive than
it would be necessary for us to adopt.

Your petitioner, however, ventures to suggest an outline of
some of the changes in our law which have occurred to him as
desirable.

A justice trial should be secured in all cases of habeas
corpus,

where matters of fact are in controversy.
No person of full age should be confined in any asylum, or

private establishment for the insane beyond a limited period, as
three or four months, except by the authority of a guardian
legally appointed.

No guardian should be appointed over any person as insane,
without the person being present in court, or if that, for any
reason satisfactory to the court, should be objectionable, without
being visited either by the judge himself, or by two persons,
one a physician, and neither connected with any asylum or
house in which insane persons are received, to be appointed by
the judge, and to report to him.

Every person charged with being insane should have the
opportunity of being heard before the judge of probate, and
of appealing if he desires it. Suitable provision could be
made for keeping a person whom the judge thinks insane,
under proper custody pending the appeal.

On appointing a guardian, the wishes of the insane person
should always govern, unless there are strong reasons for a
a different selection, to be specified in the decree.

Where a guardian is appointed over any one as insane, the
guardianship should expire on his being discharged from any
insane asylum or other establishment for the insane with a
certificate of cure given by the superintending physician.

A board of six or eight commissioners should be appointed,
whose duty it should be to license all private houses for
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insane patients in Boston and the adjoining towns, and also to
visit without previous notice the McLean Asylum and all
licensed houses in the State. The number of visits which
ought to be made by not less than two of the commissioners,
one a physician, should be regulated by law. The law should
also prescribe the form of certificate to be given before any
person should be received as insane, and it should be signed by
two physicians, neither of them connected with the asylum or
any other private establishment for insane patients, and it
should enter into more specifications than the one required at
the McLean Asylum.

The county commissioners might be authorized to license
houses for the reception of the insane in their respective coun-
ties. Whether the number of such houses would be likely to
be so great as to render additional visitors besides the commis-
sioners necessary, your petitioner has no means of judging.

The suggestions made by your petitioner are made to indicate
the character of the changes which our law requires without
going into the necessary details of legislation. They are,
indeed, mere hints which may aid in the thorough reform
which is needed. Your petitioner begs the attention of the
Legislature to the subject, and that they will make such provis-
ions of law as the protection of the rights and liberty of an
imperfectly protected class in the community seem to him
imperatively to demand.

S. E. SEWALL.


