
HOUSE... .No. 69.

House op Eepeesentatites, February 6,1862

The Committee on the Judiciary, to whom was referred the
Order of the House relative to suits affected by the establish-
ment of the boundary between the States of Massachusetts and
Rhode Island, report the accompanying Bill.

Per order,

C. CUSHING
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AN ACT
For the Regulation of Suits at Law affected by the

establishment of the Boundary Line between the
States of Massachusetts and Rhode Island, and for
other purposes.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as folloivs :

1 Sect. 1. All civil actions, suits, and other cases
2 in law or equity, of whatsoever name or nature,
3 depending in any of the courts of this Commonwealth
4 on the first day of March next hereafter, may continue
5 and be prosecuted to final judgment or decree therein,
6 subject to the conditions and limitations hereinafter
7 provided, notwithstanding that the subject-matter
8 shall exist, or both or either of the parties reside or
9 be, in the territory, which, in virtue of a decree of
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10 tlie supreme court of the United States, entered
11 December sixteenth, one thousand eight hundred and
12 sixty-one, to take effect on said first day of March, it
13 is determined shall then cease to be deemed a part of
14 the state of Massachusetts, and shall be deemed a
15 part of the state of Rhode Island.

1 Sect. 2. All such depending cases, of which, by
2 reason of their subject-matter, or the relation of
3 parties, the proper courts of this Commonwealth
4 would have jurisdiction if they had been duly insti-
-5 tuted after the taking effect of said decree of the
6 supreme court of the United States, shall continue
7 and proceed to final judgment, decree and execution,
8 the same as if no such decree of said supreme court
9 had been made.

1 Sect. 3. All such depending cases, of which, by
2 reason of their subject-matter, or the relation of
3 parties, the courts of this Commonwealth would not
4 have jurisdiction if they had been instituted after the
5 taking effect of said decree of the supreme court of
6 the United States, may nevertheless be proceeded in
7 to final judgment or decree in said courts of this
8 Commonwealth, the same as if the said decree of the
9 supreme court had not been made; but, in any such

10 case, the court, in which the same is depending, may,
11 on consent of the parties, filed in writing, at any time
12 before final judgment or decree, order the said case to
13 he transferred to the proper court of the state of
14 Rhode Island, for such proceedings therein as to
15 comity and right shall appertain: and to which end the
16 said court shall, at the request and the cost of either
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17 party, cause to be made copies duly certified of the
18 process and papers, and all other proceedings in
19 the said case, to be delivered to the said party ; and,
20 upon proof being filed of the entry of such case in
21 the proper court of the state of Rhode Island, all
22 further proceedings in the case shall cease in the
23 courts of this Commonwealth.

1 Sect. 4. It shall be lawful for the proper courts of
2 this Commonwealth to entertain jurisdictionof all civil
3 actions, suits, and matters in law or equity, of what-
-4 soever name or nature, lawfully depending, on or before
6 the first day of March next, in the courts of the state
6 of Rhode Island in and for such portion of the territory
7 of said state as by the aforesaid decree of the supreme
8 court of the United States is from that day to be deemed
9 in law a part of the territory of the state of Massa-

10 chusetts, and whether such suits affect persons,
11 property or other rights ; provided, that the plaintiff
12 or defendant in such suit shall, at any time before
13 final judgment or decree in said case, in the courts of
14 Rhode Island, have filed in such proper court of this
15 Commonwealth copies of the process, papers and
16 other proceedings in the same under the hand and
17 seal of the clerk of the said court of the state of
18 Rhode Island in which the said case may be depending,
19 or of the court itself if it have no clerk; whereupon
20 such case shall proceed in the courts of this Com-
-21 monwcalth the same as if originally instituted
22 therein. But if in any such case depending as afore-
-23 said, in the courts of Rhode Island, the said courts
24 shall retain jurisdiction after the first day of March
25 next, and proceed to final judgment or decree therein,
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26 in such event the said judgment or decree, being duly
27 certified, may be entered in the supreme judicial
28 court of the county of Bristol, either in term time
29 or vacation ; and upon the order of said court or of
30 any justice thereof, the clerk of said court, in said
31 county, shall issue execution or any other lawful
32 process to give due effect to such judgment or decree,
33 the same as if said judgment or decree had been
31 rendered by the courts of this Commonwealth.

1 Sect. 5. All proceedings in insolvency instituted
2 in the proper courts of this Commonwealth shall be
3 and continue therein to all intents and purposes, and
4 in the same manner as if the aforesaid decree of the
5 Supreme Court of the United States had not been
6 made, notwithstanding that the persons or property
7 affected by such proceedings are resident or situated
8 in the territory by said decree decreed to the state
9 of Rhode Island, provided, that the state of Rhode

10 Island shall make due provision by law to give effect
11 to such proceedings as to persons and property within
12 said state.

1 Sect. 6. Whenever, in the class of cases, as to
2 which provision is herein before made for the transfer
3 thereof, or for certificate of judgment or decree
4 therein, from the courts of the state of Rhode Island
5 to those of this Commonwealth, attachment of property
6 shall have been made, or bail or other security taken,
7 then such attachment or liability of bail or other
8 security shall continue and be maintained in full
9 force in this Commonwealth as follows, to wit : If

10 said cause shall be transferred to and entered in the
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11 courts of this Commonwealth to be prosecuted therein,
12 then such attachment shall continue in the same
13 manner and with the same force and effect as if the
14 suit had been originally brought in this Common-
-15 wealth; and if the case shall be retained to final judg-
-16 ment or decree in the courts of the state of Rhode
17 Island, and said judgment or decree certified from the
18 courts of Rhode Island to the courts of this Common-

-19 wealth for execution, then the attachment shall con-
-20 tinue and be in full force until thirty days after entry
21 of order for execution consequent on the filing of
22 certified copy of said judgment or decree in the
23 supreme judicial court for the county of Bristol,
24 provided that the said entry shall have been made on
25 or before the term of said supreme judicial court
26 holden next after thirty days from the date of such
27 decree or judgment, and that such order for execution
28 shall have been made within thirty days after the first
29 day of said term: And, in all cases, the liability of
30 bail or other security, whether the case be transferred
31 to the courts of this Commonwealth or continued in
32 those of Rhode Island, shall be the same as if no
33 change of jurisdiction had occurred under the decree
34 aforesaid of the supreme court of the United States.

1 Sect. 7. The judge of probate of the county of
2 Bristol, at any time after the first day of March next,
3 shall, on application to him made by any person thereto
4 duly authorized by the governor of the state of Rhode
5 Island or otherwise by authority of the general
6 assembly thereof, order the delivery to such person,
7 of certified copies of all papers or documents, and
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8 transcripts of all bonds, returns and other proceedings
9 in any matters of probate pending before him or in

10 the registry of probate of said county, appertaining to
11 the settlement or distribution of estates, execution of
12 wills, custody of wards or their property, or other
13 probate matter in and for that part of the territory
14 heretofore of the jurisdiction of this Commonwealth,
15 and which by the aforesaid decree of the supreme
16 court of the United States passes to that of the state
17 of Rhode Island: and the said judge of probate may
18 in his discretion deliver to such person the original of
19 wills or other papers as aforesaid ; and all such
20 papers and proceedings shall remain on the file of
21 said judge of probate or register until removed
22 therefrom on said application by authority of the
23 governor of Rhode Island, or otherwise by authority
24 of the general assembly of said state.

1 Sect. 8. All matters of probate of wills, trusts,
2 settlements of estates or other matters of probate
3 resort, depending, on the first day of March next, in
4 the proper courts of probate of the state of Rhode
5 Island in or for so much of the territory heretofore
6 in the jurisdiction of the state of Rhode Island as>
7 by the aforesaid decree of the supreme court of the
8 United States, is on that day to be deemed a part of
9 this Commonwealth, may and shall have day and

10 continue and be with all due legal effect in the proper
11 courts of probate of this Commonwealth, as fully as
12 if the same had been originally instituted therein :

13 and in regard to all such matters, including orders,
14 notices, sales or other acts whatsoever, the said courts
15 of probate of this Commonwealth shall be deemed
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16 and held in law to be the continuation and succession
17 of the said courts of the state of Rhode Island.

1 Sect. 9. All estate, both real and personal, left by
2 persons who shall have died intestate before the first
3 day of March next, and which may lie or be within
4 the limits of the territory, which by the decree of the
5 supreme court aforesaid passes on that day from the
6 jurisdiction of the state of Rhode Island to that of
7 the state of Massachusetts, shall be distributed or
8 settled among the heirs-at-law, or legal representa-
-9 tives of such intestate, or other persons entitled,

10 agreeably to the laws of the state of Rhode Island,
11 which laws shall have the same force and effect in
12 this Commonwealth in the settling and distributing
13 such intestate’s estates, as if the same were laws
14 of the same duly made, and shall be so adjudged
15 by all judges and ministers of justice in this
16 Commonwealth. And the proper courts of probate
17 of this Commonwealth are hereby fully empow-
-18 ered and required to complete the distribution and
19 settlement of such intestate’s estates as aforesaid,
20 which shall yet remain unsettled, in the same manner
21 and as fully and effectually in all respects as the same
22 could have been by the courts of probate of the state
23 of Rhode Island, if the said territory had remained
24 within the jurisdiction of the said state. And all
25 wills, devices and bequests of property, real or per-
-26 sonal, made before said first day of March, by any
27 person domiciled in said territory at the time of mak-
-28 ing the same, shall be governed by the same rules of
29 law, and have the same effect, in this Commonwealth,
30 and be continued and executed by the proper courts
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31 thereof, in the same manner as if the said territory
32 were and continued to be within the jurisdiction of
33 the state of Rhode Island.

1 Sect. 10. AH grants and conveyances of lands
2 and property heretofore made by the lawful author-
-3 ities of the colony or state of Rhode Island and
4 Providence Plantation, or by any commissioner, agent
5 or person by them or either of them, lying within the
6 territory hereto deemed of the jurisdiction of the state
7 of Rhode Island, but which by the aforesaid decree
8 of the supreme court of the United States, is to be
9 deemed of the jurisdiction of this Commonwealth,

10 shall be as good, valid and effectual, to all intents and
11 purposes whatsoever, to the grantors, their heirs and
12 assigns, as if the lands and property so granted had
13 really been situated in the colony or state by whom
14 or by whose authority the same was made; and shall
15 hereafter be so adjudged and construed in all courts
16 of jurisdiction of this Commonwealth.

1 Sect. 11. All grants, deeds, conveyances and evi-
-2 dences whatsoever of title or interest in estate, real or
3 personal, made prior to the first day of March next, of
4 any lands or other property within the territory hereto-
-5 fore deemed of the jurisdiction of the state of Rhode
6 Island, but by the said decree of the Supreme Court of
7 the United States declared to be ofthat ofthis Common-
-8 wealth, which shall prior to said day have been executed
9 and registered according to the laws in force there at the

10 time of making the same, shall be adjudged and deemed
11 as good, valid and effectual to all intents and purposes
12 whatsoever, as if the same had been made, executed

2
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13 and recorded within and according to the laws of this
14 Commonwealth; and copies of all such grants, deeds,
15 conveyances and evidences, attested by the proper
16 officers where the same are registered, shall be received
17 as lawful evidence by all courts of this Commonwealth’
18 to the same intent as copies of deeds properly executed
19 and recorded in this Commonwealth. And all deeds,
20 grants or other instruments, conveying, real or per-
-21 sonal estate lying within the territory described in
22 this section, executed according to the laws of Rhode
23 Island and not recorded before the said first day of
24 March, may be recorded in the proper recording office
25 of this Commonwealth, notwithstanding the same may
26 not be executed in accordance with the laws of the
27 same, and shall be of the same force and effect as if
28 executed according to the laws of this Commonwealth.

1 Sect. 12. All contracts, in writing or parole,
2 made before the first day of March next, within that
3 part of the territory theretofore under the jurisdiction
4 of the state of Rhode Island, which, in virtue of the
5 said decree of the supreme court of the United States,
6 is thereafter to be deemed a part of the state of Mas-
-7 sachusetts, shall have the same construction and effect
8 in law and equity in the courts of this Common-
-9 wealth, as they would have had in the courts of the

10 state of Rhode Island.

1 Sect. 13. It is hereby declared that the right of
2 the Newport and Fall River Railroad Company to
3 locate and build its railroad within the territory, over
4 which the jurisdiction of the state of Rhode Island
5 shall have been exercised prior to the day of the
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6 taking effect of said decree of the supreme court of
7 the United States, and which, after said day, will be
8 subject to the jurisdiction of this Commonwealth,
9 shall be and the same is secured to said company, as

10 fully as if said right had been originally by this
11 Commonwealth.

1 Sect. 14. All indictments, or other criminal pro-
-2 ceedings, depending in the courts of this Common-
-3 wealth, may be proceeded in the same as if said
4 decree of the supreme court of the United States
5 had not been made, provided only that the crime
6 shall have been committed within the limits of the
7 Commonwealth, as heretofore defined prior to said
8 decree, and also that the criminal party or his recog-
-9 nisors, or either of them, shall be within the juris-

-10 diction of the Commonwealth.

1 Sect. 15. This act shall take effect on its passage.




