
HOUSE.... No. 212.

[The House has proceeded with this Bill as far as Section 7th, and it is now
printed, thus far, as amended.]

In the Year One Thousand Eight Hundred and Sixty-
Two.

AN ACT
Concerning Horse and Street Railroad Corporations.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :—

1 Sect. 1. Horse and street railroad corporations,
2 now or hereafter incorporated, shall be subject to the
3 provisions herein contained.

1 Sect. 2. Whenever any such corporation is author-
-2 ized to construct, maintain, and use a horse or street
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3 railroad in any city or town, the mayor and aldermen
4 of such city, and the selectmen of such town, may
5 locate the track or tracks of such corporation, upon
6 and over any streets and highways within the limits
7 of their respective jurisdictions, in accordance with
8 the provisions of its charter, and may prescribe the
9 gauge and grade, the position of the tracks, the kind

10 of rail, the mode of construction of such roads, and
11 may regulate the mode of use thereof, and the rate of
12 speed at which cars may be run : provided, that before
13 proceeding to locate such track or tracks notice shall
14 be given to all persons interested, by said mayor and
15 aldermen and selectmen, by publication in such news-
-16 papers as they may determine, at least fourteen days
17 before such meeting, of the time and place at 'which
18 they will fix and determine such location, and the
19 gauge, grade, position of the tracks, kind ofrail, and
20 mode of construction of the road, that said persons
21 interested may then and there appear and show cause
22 why said track should not be so located and con-
-23 structed. The location and position of such tracks,
24 or any portion thereof, within the limits fixed by the
25 original charter, may be altered, upon application of
26 any persons interested, upon notice and a hearing
27 being given as herein before provided.

1 Sect. 3. The cities and towns in which any such
2 railroad may be built may at any time after the
3 expiration of ten years from the opening of the same
4 for use, purchase all the franchise, rights and property
5 of said corporations lying within their respective
6 limits, and all the property of the lessees of such
7 corporations which is used in operating their roads,
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8 by paying therefor a sum equal to the whole of the
9 actual cost, and a net profit of ten per cent, per

10 annum, deducting the dividends paid. And if any
11 railroad corporation lies within the limits of more
12 than one town or city, such towns and cities may
13 unite in the purchase of such road as before provided.
14 In case of a railroad corporation leasing any roads or
15 tracks, the cities and towns within which may lie the
16 tracks or roads so leased or owned by said corpora-
-17 tion may have the right to purchase all the fran-
-18 chises, rights and property of said corporation or
19 corporations, paying therefor as above provided.

1 Sect. 4. Said cities and towns shall have the right
2 to take up any of the streets traversed by said rail-
-3 roads for any purpose for which they may be author-
-4 ized to take up the same, or may alter or discontinue
5 the same, as now authorized by law, without being
6 liable in damages therefor to any such railroad.

1 Sect. 5. Said corporations shall operate their
2 roads with horse-power only. They shall keep in
3 repair such portions of the streets and highways as
4 shall be occupied by their tracks, and shall be liable
5 for any loss and injury sustained by any person by
6 reason of the carelessness or misconduct of their
7 agents or servants in the construction, management,
8 or use of their roads; and in case any recovery shall
9 be had against any city or town by reason of such

10 defect or want of repair, said corporations shall be
11 liable to pay to such city or town any sum recovered
12 against them, together with all costs and reasonable
13 expenditures incurred in the defence of any suit in
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14 which such recovery may be had ; and in case they
15 shall discontinue the use of any part of their tracks,
16 they shall remove the same from the streets and high-
-17 ways, and shall put them in as good condition for
18 public travel as they were in immediately before they
19 were occupied by said corporations.

1 Sect. 6. If any person shall wilfully or maliciously
2 obstruct any corporation, or their agents or servants,
3 in the use of its road or tracks, or in the passing
4 of the cars thereon, such person and all aiding and
5 abetting therein shall be punished by a tine not
6 exceeding one hundred dollars, or may be imprisoned
7 in the county jail not exceeding three months. If
8 said corporations, or their agents or servants, shall
9 wilfully or maliciously obstruct any highway, or the

10 passing of any persons or carriages over the same,
11 said corporation shall be punished by a fine not
12 exceeding five hundred dollars.

1 Sect. 7. Every corporation owning a road in use
2 shall at reasonable times, and for a reasonable com-
-3 pensation, draw over the same the passengers and cars
4 of any other corporation authorized to connect its
5 road with and use the road of the first named corpo-
-6 ration, and no motive power of any such corporation

t phall be allowed to run upon the road of any other
8 corporation constructed by authority of this state,
9 except such as is owned and controlled by the corpo-

-10 ration owning and managing the road, except with
11 the consent of the corporation, or by legislative g’rant,
12 or by existing rights. Or instead of providing’ as afore-
-13 said for the drawing of the cars of one corporation
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14 over another road, any connecting corporations may
15 agree upon a system for the commutation of tickets,
16 by which any passenger may be carried from a given
17 point upon one road to a given point ripon any other
18 connecting road, by the payment of a single fare; and
19 in case of a failure on the part of any such connect-
-20 ing corporations to agree whether the public conve-
-21 nience and the interests of such corporations require
22 that the cars of one corporation shall be transported
23 over the road of another, or that a system for the
24 commutation of tickets shall be established, the su-
-25 preme judicial court may, upon application of either
26 corporation, and upon due notice, appoint three com-
-27 missioners, who shall hear the parties and make an
28 award in the premises, either prescribing all the de-
-29 tails in relation to the drawing of the cars of one
30 corporation over the track of another, and the price
31 to be paid therefor; or said commissioners may pre-
-32 scribe all needful regulations in respect to such com-
-33 mutation of tickets, and also may determine how the
34 costs of the proceedings shall be paid; and the report
35 of such commissioners, returned into court, may be
36 accepted and approved by a single judge in a sum-
-37 mary manner, and shall stand and be obeyed until
38 otherwise ordered by the whole court. And such
39 award of commissioners, so made and approved, shall
40 not be changed or annulled for the period of two
41 years, after which either party may apply for the ap-
-42 pointment of new commissioners, which application
43 shall rest in the discretion of said court.

1 Sect. 8. Every corporation may establish a toll
2 upon all passengers conveyed or transported on its
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3 road, at such rates as may be determined by the
4 directors thereof. But the supreme judicial court
5 may appoint three commissioners, upon the applica-
-6 tion of the mayor and aldermen of any city, or the
7 selectmen of any town, in which any road may be
8 located, or upon the application of at least one hun-
-9 dred legal voters of any such city, or at least fifty

10 legal voters of any such town, complaining that they
11 are aggrieved by the rates of toll as established by
12 such corporations, who shall hear the parties and
13 determine upon all questions of such tolls, and also
14 how the costs of the proceedings shall be paid; and
15 their award shall be returned into court and the same
16 proceedings had as are provided in the preceding
17 section: provided, that the rates of fare shall never

18 be higher than may be prescribed in the charters of
19 such corporations. After an adjudication shall have
20 been made by said court, no further application shall
21 be made to said court under this section until the
22 expiration of at least two years from the date of the
23 last adjudication; and after one such adjudication
24 shall have been made, it shall be the right of any
25 such corporation to apply to said court for a further
26 revisal, as herein provided.

1 Sect. 9. The mayor and aldermen of any city, or

2 the selectmen of any town, may prescribe such lawful
3 and reasonable rules and regulations as the public
4 safety and convenience may require, in regard to such
5 corporations, for the violation of which any such cor-
-6 poration shall be liable to a penalty of not more than
7 fifty dollars for each offence; and they may order any
8 corporation to discontinue the use of its tracks, within
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9 the limits of their respective jurisdictions, during such
10 time as the streets or highways of such city or town
11 may be covered with snow or ice, whenever the safety
12 of the inhabitants will be endangered by the further
13 use of such tracks; and any corporation that shall
14 directly or indirectly cause any substance to be used
15 upon its roadway for the purpose of clearing the same
16 of ice or snow, or shall continue to run its cars as
17 aforesaid, in contravention of any lawful municipal
18 regulation, shall be liable to a penalty not exceeding
19 five hundred dollars for each offence.

1 Sect. 10. Nothing contained in this act shall
2 legalize or authorize the continuance of any track
3 which is or shall be a common nuisance.

1 Sect. 11. Upon any location ordered or adjudica-
-2 tion made by the mayor and aldermen or selectmen
3 according to the provisions of this act, application
4 may be made by any corporation, or by at least fifty
5 legal voters of any city, or at least twenty-five legal
6 voters of any town affected thereby, within fifteen
7 days after such location or adjudication, to the supreme
8 judicial court for the appointment of three commis-
-9 sioners, who shall hear the parties, upon due notice,

10 upon all matters concerning such location ordered or
11 adjudication made, and thereupon such proceedings
12 shall be had in relation to the award made by said
13 commissioners, and the costs of the proceedings, as
14 are provided in the seventh section of this act: and
15 said court shall have a general superintendence and
] 6 jurisdiction of all cases arising under this act; and
17 except when special provision is otherwise made, may,
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18 upon the bill, petition, or other proper process of any
19 party aggrieved, hear and determine the case as a court
20 of equity.

1 Sect. 12. The provisions of section eight of the
2 sixty-third chapter of the General Statutes shall apply
3 to all horse and street railroad corporations.

1 Sect. 13. Chapter one hundred and ninety-nine
2 of the acts of the year eighteen hundred and sixty-one,
3 and all acts and parts of acts inconsistent herewith,
4 are hereby repealed.

1 Sect. 14. This act shall take effect from and after
2 its passage.
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[The Committee on Railways and Canals propose the
following:]

Section 7, strike out whole of original section and insert—

1 Sect. 7. Corporations whose tracks enter upon or
2 connect with each other may agree upon a system for
3 the commutation of tickets, by which any passenger
4 shall be carried from a given point upon one road to
5 a given point upon any other connecting road by the
6 payment of a single fare; and in case of a failure on
7 the part of any such connecting corporations to agree,
8 the supreme judicial court may, upon application of
9 either corporation, and upon due notice, appoint three

10 commissioners, who shall hear the parties interested,
11 and make an award in the premises, either prescribing
12 all the details in relation to the drawing of the cars
13 of one corporation over the track of another, or
14 allowing one corporation to enter upon and use the
15 tracks of another corporation with their horses and
16 cars, whenever permission for such use shall be
17 authorized by legislative act or lawfully given by
18 the mayor and aldermen of any city or the selectmen
19 of any town, and the price to be paid therefor; or
20 said commissioners may prescribe all needful regula-
-21 tions in respect to such commutation of tickets, and
22 also may determine how the costs of the proceedings
23 shall be paid; and the report of such commissioners,
24 returned into court, may be accepted and approved or
25 re-committed to the commissioners by a single judge
26 in a summary manner, and shall stand and be obeyed
27 if accepted and approved, until otherwise ordered by

2

PENDING AMENDMENTS,
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28 the whole court. And such award of commissioners,
29 so made and approved, shall not be changed or
30 annulled for the period of one year, after which either
31 party may apply for the appointment of new commis-
-32 sioners, which application shall rest in the discretion
33 of said court.

Section Bth, Ist and 2d lines, strike out—u a toll upon” and
insert instead thereof, the words—“ such rates of fare.”

Section Bth, 2d and 3d lines, strike out—“ on its road at such
rates ” and insert instead thereof—“ in its cars.”

Section Bth, 11th line, strike out—“toll” and insert—“ fare.”
Section Bth, 12th line, afterword—“parties” insert word—-

“interested.”
Section Bth, 18th line, strike out word—“ tolls” and insert

word—“ fares.”
Section 9th, strike out from the word “during” in the 9th

line, to the word “tracks” in the 13th line, inclusive, and insert
instead thereof, the words—“Whenever they shall adjudge that
the safety or convenience of the inhabitants require the discon-
tinuance of the use of the same.”

Section 10, at the end, add the following:—“or which shall
be ordered to be removed in accordance with the provisions of
its act of incorporation.”

Section 11, strike out the original section and insert the
following:—

1 Sect. 11. Upon any location, order or adjudica-
-2 tion made by the mayor and aldermen or selectmen
3 according to the provisions of this act, application
4 may be made by any corporation interested, or by at
5 least one hundred legal voters of any city, or at least
6 fifty legal voters of any town affected thereby, within
7 thirty days after such location, order or adjudication,
8 to the supreme judicial court for the appointment of
9 three commissioners, who shall upon due notice hear
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10 the parties interested and make an award and return
11 the same into court, and thereupon such proceedings
12 shall be had in relation to the award made by said
13 commissioners, and the costs of the proceedings, as
14 are provided in the seventh section of this act except
15 for the recovery of penalties: and said court shall
16 have a general superintendence and jurisdiction of all
17 cases arising under this act; and except when special
18 provision is otherwise made, may, upon the bill,
19 petition, or other proper process of any party
20 aggrieved, hear and determine the case as a court
21 of equity.

[Mr. Davis, of Plymouth, moves to amend the new section
seven, proposed by the Committee, as follows:]

Strike out the word “either” in line 11; also, strike out
from “ or ” in line 13 to “ therefor ” in line 19, inclusive ; and
after the word “ paid ” in line 22 insert the following:—

1 And in case of corporations whose tracks enter
2 upon or connect with each other, forming a contin-
-3 uous line of travel into the city of Boston, the
4 commissioners so appointed under the provisions of
5 this section, may, in addition to the powers above
6 declared, prescribe all the details in relation to allow-
-7 ing one or more of said corporations to enter upon
8 and use the tracks of one or more other corporations,
9 for the purpose of the travel of their own cars to the

10 said city and their return to their own road, whenever
11 permission for such use shall first have been lawfully
12 given by the mayor and aldermen of any city or the
13 selectmen of any town, or by legislative act, and the
14 price to be paid therefor.




