
HOUSE....No. 225.

[House, No. 178, as amended.]

AN ACT
Concerning Horse and Street Railroad Corporations.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :—

1 Sect. 1. Horse and street railroad corporations,
2 now or hereafter incorporated, shall be subject to the
3 provisions herein contained, and this act shall be
4 deemed and taken to be in alteration and amend-
-5 ment of the charters of such corporations heretofore
6 granted.

Commomocaltl) of iflassactyusctts.

In the Year One Thousand Eight Hundred and Sixty-
Two.
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1 Sect. 2. Whenever any such corporation is author-
-2 ized to construct, maintain, and use a horse or street
3 railroad in any city or town, the mayor and aldermen
4 of such city, and the selectmen of such town, may
5 locate the track or tracks of such corporation, upon
6 and over any streets and highways within the limits
7 of their respective jurisdictions, in accordance with
8 the provisions of its charter, and may prescribe the
9 gauge and grade, the position of the tracks, the kind

10 of rail, the mode of construction of such roads, and
11 may regulate the mode of use thereof, and the rate of
12 speed at which cars may be run : provided, that before
13 proceeding to locate such track or tracks notice shall
14 be given to all persons interested, by said mayor and
15 aldermen and selectmen, by publication in such news-
-16 papers as they may determine, at least fourteen days
17 before such meeting, of the time and place at which
18 they will fix and determine such location, and the
19 gauge, grade, position of the tracks, kind ofrail, and
20 mode of construction of the road, that said persons
21 interested may then and there appear and show cause
22 why said track should not be so located and con-
-23 structed. The location and position of such tracks,
24 or any portion thereof, within the limits fixed by the
25 original charter, may be altered, upon application of
26 any persons interested, upon notice and a hearing
27 being given as herein before provided.

1 Sect. 3. The cities and towns in which any such
2 railroad may be built may at any time after the expi-
-3 ration of ten years from the opening of the same for
4 use, purchase all the franchise, rights and property of
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5 said corporations lying within their respective limits,
6 by paying therefor a sum equal to the whole of the
7 actual cost, and a net profit of ten per cent, per
8 annum, deducting the dividends paid. And if any
9 railroad corporation lies within the limits of more

10 than one town or city, such towns and cities may
11 unite in the purchase of such road as before provided.
12 In case of a railroad corporation leasing any roads or
13 tracks, the cities and towns within which may lie the
14 tracks or roads so leased or owned by said corpora-
l-5 tion may have the right to purchase all the fran-
-16 chises, rights and property of said corporation or
17 corporations, paying therefor as above provided.

1 Sect. 4. Said cities and towns shall have the right
2 to take up any of the streets traversed by said rail-
-3 roads for any purpose for which they may be author-
-4 ized to take up the same, or may alter or discontinue
5 the same, as now authorized by law, without being
6 liable in damages therefor to any such railroad.

1 Sect. 5. Said corporations shall operate their
2 roads with horse-power only. They shall keep in
3 repair such portions of the streets and highways as
4 shall be occupied by their tracks, and shall be liable
5 for any loss and injury sustained by any person by
6 reason of the carelessness or misconduct of their
7 agents or servants in the construction, management,
8 or use of their roads; and in case any recovery shall
9 be had against any city or town by reason of such

10 defect or want of repair, said corporations shall be
11 liable to pay to such city or town any sum recovered
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12 against them, together with all costs and reasonable
13 expenditures incurred in the defence of any suit in
14 which such recovery may be had; and in case they
15 shall discontinue the use of any part of their tracks,
16 they shall remove the same from the streets and high-
-17 ways, and shall put them in as good condition for
18 public travel as they were in immediately before they
19 were occupied by said corporations.

1 Sect. 6. If any person shall wilfully or maliciously
2 obstruct any corporation, or their agents or servants,
3 in the use of its road or tracks, or in the passing
4 of tl;e cars thereon, such person and all aiding and
5 abetting therein shall be punished by a fine not
6 exceeding one hundred dollars, or may be imprisoned
7 in the county jail not exceeding three months. If
8 said corporations, or their agents or servants, shall
9 wilfully or maliciously obstruct any highway, or the

10 passing of any persons or carriages over the same,
11 said corporation shall be punished by a fine not
12 exceeding five hundred dollars.

1 Sect. 7. Corporations whose tracks enter upon or
2 connect with each other may agree upon a system for
3 the commutation of tickets, by which any passenger
4 shall be carried from a given point upon one road to
5 a given point upon any other connecting road by the
6 payment of a single fare; and in case of a failure on
7 the part of any such connecting corporations to agree,
8 the supreme judicial court may, upon application of
9 either corporation, and upon due notice, appoint three

10 commissioners, who shall hear the parties interested,
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11 and make an award in the premises, either prescribing
12 all the details in relation to the drawing of the cars
13 of one corporation over the track of another, or
14 allowing one corporation to enter upon and use the
15 tracks of another corporation with their horses and
16 cars, whenever permission for such use shall be
17 authorized by legislative act or lawfully given by
18 the mayor and aldermen of any city or the selectmen
19 of any town, and the price to be paid therefor; or
20 said commissioners may prescribe all needful regula-
-21 tions in respect to such commutation of tickets, and
22 also may determine how the costs of the proceedings
23 shall be paid; and the report of such commissioners,
24 returned into court, may be accepted and approved or
25 re-committed to the commissioners by a single judge
26 in a summary manner, and shall stand and be obeyed
27 if accepted and approved, until otherwise ordered by
28 the whole court. And such award of commissioners,
29 so made and approved, shall not be changed or
30 annulled for the period of one year, after which either
31 party may apply for the appointment of new commis-
-32 sioners, which application shall rest in the discretion
33 of said court.

1 Sect. 8. Every corporation may establish such
2 rates of fare for all passengers conveyed or transported
3 in its cars as may be determined by the directors
4 thereof, a list of which in plain letters and figures
5 shall be conspicuously exhibited on each side of the
6 interior of every car. But the supreme judicial court
7 may appoint three commissioners, upon the applica-
-8 tion of the mayor and aldermen of any city, or the
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9 selectmen of any town, in which any road may be
10 located, or upon the application of at least one hun-
-11 dred legal voters of any such city, or at least fifty
12 legal voters of any such town, complaining that they
13 are aggrieved by the rates of fare as established by
14 such corporations, who shall hear the parties interested,
15 and determine upon all questions of such fares, and also
16 how the costs of the proceedings shall be paid; and
17 their award shall be returned into court and the same
18 proceedings had as are provided in the preceding
19 section: provided , that the rates of fare shall never
20 be higher than may be prescribed in the charters of
21 such corporations. After an adjudication shall have
22 been made by said court, no further application shall
23 be made to said court under this section until the
24 expiration of at least two years from the date of the
25 last adjudication; and after one such adjudication
26 shall have been made, it shall be the right of any
27 such corporation, two years after such adjudication,
28 to apply to said court for a further revisal, as herein
29 provided.

1 Sect. 9. The mayor and aldermen of any city, or
2 the selectmen of any town, may prescribe such lawful
3 and reasonable rules and regulations as the public
4 safety and convenience may require, in regard to such
5 corporations, for the violation of which any such cor-

-6 poration shall be liable to a penalty of not more than
7 fifty dollars for each offence; and they may ox*der any
8 corporation to discontinue the use of its tracks, within
9 the limits of their respective jurisdictions, whenever

10 they shall adjudge that the safety or convenience of
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11 the inhabitants require the discontinuance of the use
12 of said tracks, and in case of disobedience of such
13 order the track of such corporation may be forthwith
14 taken up by order of the mayor and aldermen oi-

ls selectmen, as the case may be, or the use of such
16 tracks may be otherwise interrupted during the con-
-17 tinuance of such order of discontinuance; and any
18 corporation that shall directly or indirectly cause any
19 substance to be used upon its roadway for the pur-

-20 pose of clearing the same of ice or snow, or shall
21 continue to run its cars as aforesaid, in contravention
22 of any lawful municipal regulation, shall be liable
23 to a penalty not exceeding five hundred dollars for
24 each offence.

1 Sect. 10. Upon any location ordered or adjudica-
-2 tion made by the mayor and aldermen or selectmen
3 according to the provisions of this act, application
4 may be made by any corporation, or by at least fifty
5 legal voters of any city, or at least twenty-five legal
6 voters of any town affected thereby, within fifteen
7 days after such location or adjudication, to the supreme
8 judicial court for the appointment of three commis-
-9 sioners, who shall hear the parties, upon due notice,

10 upon all matters concerning such location ordered or
11 adjudication made, and thereupon such proceedings
12 shall be had in relation to the award made by said
13 commissioners, and the costs of the proceedings, as
14 are provided in the seventh section of this act: but
15 any location ordered on adjudication made by the
16 mayor and aldermen or selectmen, shall stand and be
17 obeyed until modified or set aside by the court; and
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18 said court shall have a general superintendence and
19 jurisdiction of all cases arising under this act; and
20 except when special provision is otherwise made, may,
21 upon the bill, petition, or other proper process of any
22 party aggrieved, hear and determine the case as a court
23 of equity.

1 Sect. 11. At any time after the expiration of one
2 year from the opening for use of the tracks of any
3 railroad in any street or highway in which the same
4 have been or may be located, the mayor and aldermen
5 of any city or the selectmen of any town in which
6 such tracks may be located, may by vote of the major
7 part thereof determine that the same or any part
8 thereof be discontinued, and thereupon the said loca-
-9 tion shall be deemed to be revoked so far as regards

10 such parts as they shall order to be discontinued, and
11 the tracks in that part thereof shall be forthwith taken
12 up and removed in conformity with such vote and
13 order, and such taking up and removal shall be at
14 the expense of such railroad company.

1 Sect. 12. Any person who corruptly gives, offers
2 or promises to any member of a city council, or to a
3 selectman, any tickets for passage over any horse rail-
-4 road, or any gifts or gratuity whatever, with intent to
5 influence his act, vote, opinion, decision or judgment
6 on any matter, question, cause or proceeding which
7 may be then pending, or may by law come or be
8 brought before him in his official capacity, shall be
9 punished by fine not exceeding five hundred dollars,

10 and imprisonment in the jail not exceeding one year.
11 And any member of a city council, or selectman of a
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12 town, who accepts such ticket or other gift or gratuity
13 or a promise to make a gift or to do an act beneficial
14 to such otficer, shall forfeit his office, and be punished
15 by fine not exceeding five hundred dollars, and
16 imprisonment in the jail not exceeding one year.

1 Sect. 13. The provisions of section eight of the
2 sixty-third chapter of the General Statutes shall apply
3 to all horse and street railroad corporations.

1 Sect. 14. Chapter one hundred and ninety-nine
2 of the acts of the year eighteen hundred and sixty-one,
3 and all acts and parts of acts inconsistent herewith,
4 are hereby repealed.

1 Sect. 15. This act shall take effect upon its
2 passage.
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