
HOUSE.... No. 229.

House of Representatives, April 4, 1862.

The Committee on the Judiciary, to whom was referred the two
Bills reported by the Committee on Education, one in regard
to offences against morality, etc., and one relating to search
warrants, have considered the same, and

That, upon examination of the first of said Acts, they are of
opinion that some of the words used to describe the offences
intended to be punished under the provisions of the Act, are
of too vague and indefinite a signification to be used with safety
in a penal statute. The words “ offensive,” “ immodest,” and
“ indelicate,” have too indeterminate a signification to be used
as descriptive of any offence.

They are also of opinion that the two Acts should be consoli-
dated into one ; and that it is not necessary to repeal any
portion of the General Statutes, inasmuch as the provisions of
the proposed Act are in no degree inconsistent with any existing
enactments, but are, in effect, additional to them.

They therefore consolidate the two Acts, and report them in
a new draft.

For the Committee,

H. JEWELL.
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REPORT;
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AN ACT
Concerning Offences against Chastity, Morality and

Decency.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same,

as follows :—

1 Sect. 1. Whoever imports, prints, publishes, sells,
2 or distributes any book, pamphlet, ballad, printed
3 paper, or other thing, containing obscene, indecent
4 or impure language, or any obscene, indecent or
5 impure prints, pictures, figures, or descriptions, man-
-6 ifestly tending to the corruption of the morals of
7 youth; or introduces into any family, school, or place
8 of education, or buys, procures, receives, or has in
9 his possession, any such book, pamphlet, ballad,

10 printed paper, or other thing, either for the purpose
11 of sale, exhibition, loan, or circulation, or with intent

Commomocaltl) of iiTaooacljuoctto.

In the Year One Thousand Eight Hundred and Sixty-
Two.



1862.] 3HOUSE—No. 229.

12 to introduce the same into any family, school, or
13 place of education, shall be punished by imprison-
-14 ment in the state prison not exceeding five years, or
15 by imprisonment in the jail not exceeding two years,
16 and fine not exceeding one thousand dollars nor less
IT than one hundred dollars.

1 Sect. 2. Any police court or justice of the peace
2 may issue a warrant for the purpose of searching for
3 any obscene, indecent, or impure books, pamphlets,
4 ballads, printed papers, or other things mentioned in
5 the preceding section, in the manner provided in
6 chapter one hundred and seventy of the General
7 Statutes; and all such things found by an officer in
8 executing a search warrant, or produced or brought
9 into court, shall be safely kept so long as is necessary

10 for the purpose of being used as evidence in any
11 case, and as soon as may be afterwards shall be de-
-12 stroyed by order of the court before whom the same
13 is brought.

1 Sect. 3. When a person is convicted under either
2 of the two preceding sections, and sentenced to pay
3 a fine, there shall be paid to the person who informed
4 and prosecuted such offender to conviction, one-half
5 of the fine actually paid by such offender.

1 Sect. 4. The second section of the one hundred
2 and seventieth chapter of the General Statutes is
3 hereby so far amended that all the provisions relat-
-4 ing to search for, and seizure of, books, pamphlets,
5 ballads, printed papers, or other things, containing
6 obscene prints, pictures, figures, or descriptions,
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7 manifestly tending to the corruption of the morals of
8 youth, shall also apply to the search for and seizure
9 of the type, forms, press, wood-cuts, and all the

10 material and the mechanical apparatus used and
11 employed in the printing and publishing of the
12 books, pamphlets, ballads, printed papers, or other
13 things, mentioned in such section; and to all books,
14 pamphlets, ballads, printed paper, or other things,
15 containing indecent or impure language, or indecent
16 or impure pictures, figures, or descriptions, manifestly
17 tending to the corruption of the morals of youth,
18 and the type, forms, press, wood-cuts, and all the
19 material and the mechanical apparatus used and
20 employed in the printing and publishing of such
21 books, pamphlets, ballads, printed paper, or other
22 things, containing indecent or impure language, or
23 indecent or impure prints, pictures, figures, or de-
-24 scriptions.

1 Sect. 5. After the seizure of any type, forms,
2 press, wood-cuts, and the material and the mechanical
3 apparatus, as provided in the preceding section, appli-
-4 cation shall be made to the court competent to try
5 the offence in the commission of which the said type,
6 forms, press, wood-cuts, material or mechanical appa-
-7 ratus, or any part thereof, may be alleged to have
8 been used or in any way employed, for a decree of
9 condemnation of the same; and if upon the hearing

10 of said application it shall be found and adjudged
11 that the same or any part thereof has been used for
12 the unlawful purpose alleged, the same shall be ad-
-13 judged forfeit, and the sheriff shall sell the same or
14 so much thereof as the court shall order, and pay the
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15 proceeds of such sale to the use of the county, and
16 the remainder thereof shall be burned or otherwise
17 destroyed under direction of the court or magistrate.
18 The claimant shall be allowed to appear in the pro-
-19 ceeding upon any such application. Any of said
20 articles not found to have been unlawfully used shall
21 be delivered to the lawful owner of the same.




