
HOUSE.... No. 240.

[Mr. Eaton, of Boston, moves to substitute the following Bill for the Eeport
(leave to withdraw,) on the Petition of J. W. F. Hobbs and others.]

Iu the Year One Thousand Eight Hundred and Sixty-
Two.

AN ACT
to incorporate the Citizens’ Horse Railroad Company.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :—

CommoiußCftltl) of iHassndjusctts.

1 Sect. 1. JohnW. F. Hobbs, Joseph Pratt, Moses
2 Clark, Henry C. Prescott, Jacob H. Hathorne, Amos
3 B. Merrill and their associates, the proprietors of the
4 citizens’ line of omnibuses in the city of Boston, are
5 hereby made a corporation for the purpose of trans-
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6 porting passengers between such point or points in
7 the southerly part of Boston at or near the Roxbury
8 line, and such point or points at or near the bridges,
9 railroad stations and ferries in the westerly and north-

10 erly parts of Boston, as, in the judgment of the mayor
11 and aldermen of Boston, shall best accommodate the
12 public travel; with all the powers and privileges,
13 and subject to all the duties, liabilities and restric-
-14 tions, set forth in chapter sixty-eight of the General
15 Statutes, and all statutes relating to horse railroad
16 corporations.

1 Sect. 2. The capital stock of the company, which
2 shall be divided into shares of fifty dollars each, and
3 no share of which shall be issued for a less sum than
4 its par value, shall not exceed in amount three
5 hundred thousand dollars.

1 Sect. 3. The company may purchase and hold
2 such real estate in the city of Boston as may be
3 necessary or convenient for the purposes of its busi-
-4 ness.

1 Sect. 4. The company shall, before it commences
2 the transportation of passengers under this act, pur-
-3 chase the said citizens’ line of omnibuses, and all the
4 property pertaining thereto, to be paid for if the
5 parties agree, in stock of the company at par; and,
6 after such commencement, the said line of omnibuses
7 shall be discontinued. If the parties cannot agree
8 upon the price to be paid for such purchase, it shall
9 be determined by commissioners as provided in section

10 seven for determining the compensation therein men-
-11 tioned.
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1 Sect. 5. The company may construct, maintain and
2 use a railway or railways with convenient single or
3 double tracks upon and over such streets in the city
4 of Boston between the parts thereof aforesaid, and
5 between such termini in the said parts of said city as
6 the mayor and aldermen of said city may from time
7to time fix and determine; and the company may,
8 with the approval of said mayor and aldermen, pur-
-9 chase or lease such portions of the roads or tracks of

10 other horse railroad companies located between the
11 points aforesaid, as may be convenient for said com-
-12 pany to use, upon such terms as may be agreed upon
13 between the owners thereof and said company.

1 Sect. 6. By paying therefor a suitable compensa-
-2 tion, and under such rules and regulations as the
3 mayor and aldermen shall prescribe, said company
4 may enter with its horses and cars upon and use such
5 roads or portions of roads of other horse railroad cor-
-6 porations at any time connecting therewith, as the
7 mayor and aldermen may from time to time in their
8 discretion prescribe; and such connecting corporations
9 may, for a suitable compensation and under like rules

10 and regulations, in the same manner enter upon and
11 use the roads or portions of roads of said company.

1 Sect. 7. If corporations cannot agree upon the
2 compensation to be paid under the preceding section,
3 the supreme judicial court, upon the petition of either
4 party setting forth the facts, and upon notice to the
5 other, shall appoint three commissioners, who, after
6 due notice to and hearing the parties, shall determine
7 such compensation; and the award of the commis-
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8 sioners or a major part of them, when filed in court,
9 shall be binding upon the parties until it is revised or

10 altered by commissioners so appointed; but no such
11 revision or alteration shall be made within one year
12 after such filing. Proceedings under this section shall
13 not delay the use of the road of one corporation by
14 another, but the court may order either party to fur-
-15 nish sufficient security to abide by the award when
16 made. Expenses under this section, including com-
-17 pensation of the commissioners, shall be paid by the
18 respective corporations in such proportions as the
19 commissioners shall determine.

1 Sect. 8. Upon the petition of the company pray-
-2 ing for the location of its road in any streets or for
3 the use of the road of a connecting corporation as
4 herein before provided, or upon the petition of such
5 a corporation praying for such use of the road of said
6 company, the mayor and aldermen, after giving notice
7 to all persons interested, by publishing the petition
8 together with the time and place of hearing thereon
9 in at least one newspaper published in said city, four-

-10 teen days at least before said hearing, may in their
11 discretion, after hearing the parties, make such loca-
-12 tion, or permit and grant the use of the road, as
13 prayed for.

1 Sect. 9. The mayor and aldermen shall at the
2 time of the location, and from time to time as they
3 deem expedient, prescribe what portions of the streets
4 in which the road is located shall be supported and
6 kept in repair by the company, and the grade, gauge,
6 and position of the tracks, and kind of rail, of the
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7 road located, and the mode of construction and use
8 and speed of the cars thereof, together with such
9 reasonable rules and regulations in regard thereto and

10 its operation and the vehicles to be used at different
11 seasons of the year, as the public safety and conven-
-12 ience may require; and shall also when granting to
13 one corporation the right to use the road of another,
14 and from time to time as they deem expedient, pre-
-15 scribe the mode, times, speed of vehicles, and all other
16 rules, terms, and conditions, except compensation, to
17 be observed, kept, and complied with, by the respec-
-18 tive corporations in such use; and any corporation
19 violating any prescription, order, or rule, under this
20 section, shall for each violation forfeit one hundred
21 dollars.

1 Sect. 10. The mayor and aldermen may at any
2 time revoke, vacate, and annul, any and all prescrip-
-3 tions, orders, privileges, and rights, made or granted
4 under either of the two preceding sections ; and may
5 at any time order any road located under this act to
6be taken up. The company shall, under penalty of
7 the forfeiture of its charter, remove the road so
8 ordered to be taken up, and put the street in suitable
9 condition for travel to the acceptance of the mayor

10 and aldermen.

1 Sect 11. The company shall use horses only for
2 motive-power, and shall in its cars or otherwise as the
3 mayor and aldermen shall from time to time deter-
-4 mine, transport passengers in said city, giving them
5 comfortable accommodations, at the rate of at most
6 five cents for a single fare from one point to any other
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7 point in the city where it draws its cars ; and shall
8 furnish tickets for seven single fares for twenty-five
9 cents.

1 Sect. 12. The company shall be liable for any
2 loss or injury which any person may sustain by reason
3 of the carelessness, neglect or mismanagement, of its
4 agents or servants in the construction, management,
5 or use, of its roads or cars, or in exercising any right
6 or privilege secured, granted or obtained under this
7 act.

1 Sect. 13. The city of Boston may at any time
2 purchase the franchise and property of the company,
3 by paying therefor the par value of the stock and ten
4 per cent, per annum thereon to the time of purchase,
5 after deducting all dividends received.

1 Sect. 14. If the company, its agents or servants
2 wilfully and maliciously obstruct a street or the pass-
-3 ing of carriages over the same, it shall forfeit a sum
4 not exceeding five hundred dollars; and whoever
5 wilfully and maliciously obstructs, or aids or abets in
6 obstructing, said company in the lawful use and
7 enjoyment of its own or any other road, shall forfeit
8 a sum not exceeding five hundred dollars.

1 Sect. 15. The supreme judicial court shall have
2 full jurisdiction in equity of all matters arising under
3 this act; and to enforce all orders, adjudications, pre-
-4 scriptions, decrees, and awards, made under it.


