
HOUSE....No. 245.

House of Representatives, April 8,1862.

The Committee on the Judiciary, to whom was referred the
Order requiring them to consider the expediency of so amend-
ing the provisions of chapter 103 sections 34 and 43 of the
General Statutes, as to require the notice of the taking of
land on execution to be filed in the clerk’s office for the county,
and that the levy shall not be considered as made until the
filing of such notice, report the accompanying Bill.

Per order,

J. A. GILLIS.

(HommoniDcaltl) of ittassadjusetts.



9 [April,LEVY UPON LANDS.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows :—

1 Sect. 1. In. cases where lands are taken on exe-
-2 cution, the same not having been attached on mesne
3 process in the suit in which the execution issues, the
4 officer upon taking the lands shall deposit in the
5 office of the clerk of the court for the county where
6 the lands lie, or in the office of the clerk of the
7 supreme judicial court, if the lands lie in the county
8 of Suffolk, a copy of the execution with a memoran-
-9 dum on the same, stating that the execution has been

10 placed in his hands for the purpose of taking the
11 lands of the defendant.
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1 Sect. 2. The clerk shall note on every such copy
2 the day, hour and minute, when he receives it, and
3 shall file the same in his office. He shall also enter
4 in the book kept by him for the purpose of entering
5 the names of plaintiffs and defendants in suits where
6 attachments of real estate are made, the name of the
7 plaintiff and the names of the defendant mentioned
8 in the copy and the time when the copy was deposited.

1 Sect. 3. The officer depositing the copy shall be
2 entitled to receive five cents per mile from the place
3 where he received the execution, to the office of the
4 clerk; together with his fee for the copy. The fee
5 of the clerk shall be twenty-five cents, for which he
6 shall not be holden to render any account, and which
7 shall be paid on delivery of the copy, and may be
8 collected by the plaintiff in addition to the amount
9 of his execution.

1 Sect. 4. No levy upon land shall be valid against
2 a person purchasing without notice, and for a valuable
3 consideration, and in good faith, before the copy of
4 the execution is deposited in the clerk’s office, in
5 accordance with the provisions of section first of this
6 act.

1 Sect. 5. Nothing in this act shall be construed
2 to affect any existing- levy or seizure.




