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House op Representatives, April 9, 1862.

The Committee on Mercantile Affairs and Insurance, to whom
was referred that portion of the Address of His Excellency
the Governor, which relates to the Harbors and Elats of the
Commonwealth, beg leave to

REPORT:

That the Committee are deeply impressed with the importance
of the subject referred to their consideration. The prosperity
of the State depends in a large degree upon its commerce and
navigation, and any thing that affects the growth of these great
branches of industry, must affect the welfare of all others.

The proper preservation and protection of our harbors there-
fore, is a matter that concerns, not merely the seaport towns,
but every section of the State, and is a trust reposed by the
people in the legislature, which must be carefully and faithfully
executed. It is the duty of the legislature to institute thorough
investigations into the character and condition of our harbors,
and the causes and effects of any changes that may be taking
place. It is a common error to suppose that our harbors will
take care of themselves, and that a “let alone” policy is all
that is requisite. A more erroneous opinion could hardly be
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entertained. The harbors of the State, and especially that of
Boston, which has been well described as “unsurpassed in its
convenience, security and ample dimensions, as it is rarely
equalled in beauty,” and upon the maintenance of which, in its
present admirable capacity, so much of our prosperity depends,
are constantly undergoing changes, from natural and artificial
causes, some of which are of a most important character. The
reports-of the various boards of commissioners, who from time
to time, under the direction- of the general, State, or City
governments, have made surveys and investigations with refer-
ence to the condition of the harbors, bear ample testimony to
the truth of this statement. These reports, together with those
more particularly relating to the legal questions affecting the
harbors and flats, are the results of careful investigations of the
most eminent engineers and jurists of the State, and carry a
weight of authority to which the conclusions of your Committee
would not be entitled. It may be proper, therefore, to quote
their views in support of our opinions.

The first commission of which we find any record, was
appointed in 1885 by legislative Resolve, and consisted of
Loammi Baldwin, S. Thayer, and James Hayward, Esquires,
whose report may'be found in Senate Document, No. 4, of 1887.
They say: “The harbor of Boston is not an open, broad bay,
surrounded on all sides by the sea shore, where the tide simply
ebbs and flows with a gentle and almost imperceptible current,
but it is wholly made and continued as channels, through which
the tides ascend into immense basins and rivers, some of which
reach many miles into the country, and from which the tides
descend again into the ocean, and in their progress scour out
the channels according to the quantity and velocity of the current
produced by the ebb. It is the channel produced by these
alternate currents in opposite directions, that constitutes all the
advantages of Boston harbor for commercial purposes. Boston
harbor being only a channel for the tide to flow in and out of
the great reservoir before mentioned, it may not be irrelevant to
show how it may be suddenly or gradually destroyed, and become
only a safe anchorage for lighter coasting craft, where the largest
merchant vessels, and even ships of the line now ride in deep
water in perfect safety.”
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The second commission, consisting of H. A. S. Dearborn,
J. F. Baldwin and Caleb Eddy, Esquires, was created in 1839.
Their report is contained in Senate Document, No. 8, of 1840.
They say: “By a chart of the harbor, which was executed in
1775, Bird Island appears to have existed at that time. But
long after the settlement of Boston, it was so extensive as to
have afforded an ample site for a spacious fort, which was for
many years maintained as one of the chief military defences of
the city : now, nothing remains but an extensive shoal, a very
small portion of which is bare at low water.”
' The third commission, appointed in 1845, consisted of James

Hayward and Ezra Lincoln, Jr., Esquires. In their report,
Senate Document, No. 64, of 1846, they say, in allusion to the
flats: “ The subject is one which commends itself to the careful
consideration ofthe legislature. The whole State has an interest
in it. The preservation of Boston as a place of trade, of com-
merce, of ships, is every year increasing in importance to the
whole northern section of the country. The building of new
wharves, the extension of old ones, the filling up of flats to the
exclusion of the tide, and the consequent diversion of the cur-
rents to a greater or less degree, are producing changes in the
state of the harbor, some of them innocent, some of them more
or less detrimental to .its character, and some of them tending
to serious consequences. Some of these are traceable to par-
ticular causes, and tend to throw light on the general subject
of causes and effects in relation to these changes. They all
show the importance of having the harbor taken care of, of
having it in the custody of some responsible authority which
shall ensure the requisite watchfulness and care—a commis-
sion emanating from the legislature. That it should be the
duty of such a commission to see that the works permitted to
be erected on the borders of the harbor, or within its channels,
should be so constructed as to do no injury, or the least possible
injury to the same; that they should be what they were author-
ized to be, and nothing more ; that the said commission should
keep a careful record of all such changes in the structures and
fixtures in and about the harbor; that the result of these
observations should be carefully observed and recorded for
after reference and comparison; and that such observations
and experiments upon the motions, magnitude, and effects of
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the tides, as will show the tendencies of the existing state of
things, be made on such occasions, and at such intervals, as
will furnish the desired information.”

The fourth commission consisted of T. G. Cary, Simeon
Borden and Ezra Lincoln, Jr., Esquires. Their report will be
found in Senate Document, No. 25, of 1847.

The fifth commission was composed of J. M. Williams, David
Cummings, Thomas Hopkinson, George S. Boutwell and C.
Hudson, Esquires, whose report is Senate Document, No. 3,
of 1850.

The sixth and last legislative commission consisted of Simon
Greenleaf, Joel Giles, and Ezra Lincoln, Esquires; their report
is contained in House Document, No. 106, of 1851.

The last three reports were more particularly on the subject
of the flats, to which we shall have occasion to refer in another
part of this Report. Besides these commissions, the United
States government, in 1859, at the request of the city of Boston,
detailed Gen. Totten, Chief Engineer of the United States,
Professor Bache, Superintendent of the Coast Survey, and
Commander C. H. Davis, United States Navy, as a board of
commissioners to investigate and report upon the condition of
Boston Harbor, with a view to its preservation and safety, for
the interests of navigation. These eminent engineers have
already made five most valuable reports, and have not yet com-
pleted their labors. In their second report, dated December
12, 1860, they say: “ The time is approaching when those who
are responsible for the preservation of Boston Harbor must
make up their minds either to abandon the loiver harbor to its
fate, or to make immediate application of the remedy—and the
only remedy by which the progress of these injuries can be
arrested. This remedy is manifestly the continuation of the
old, and the construction of new sea-walls, a proper grading of
the hills, and the planting of a suitable grass or shrub on the
unsheltered surfaces.”

The results of the careful, minute, and thorough investiga-
tions of these scientific gentlemen, will be of great value to all
interested in the preservation of Boston harbor, and the plans
for its improvement.

While it is evident from these repeated surveys and investi-
gations which have been ordered by the City, State and General
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governments, that the importance of this subject is fully under-
stood, and while the various boards concur in recommending
the establishment by the State of some careful and efficient
system of supervision for the protection of the harbor and the
interests of the Commonwealth in the flats adjacent to it, it is
indeed strange that no such system has been adopted. The
General Statutes, by chapter 15, sections 23 and 27, provided
for the appointment of a land agent, who had charge of all
lands, flats, shores, and rights in tide-waters, belonging to the
Commonwealth, and whose duties were more fully defined in
chapters 52 and 103 of the Resolves of 1859. By chapter 85
of the Acts of 1861, this office was abolished, and its powers
and duties transferred to the former commissioners on the
Back Bay, whose title is changed to that of Commissioners on
Public Lands. This board is composed of gentlemen of ability
and business experience,-but being engaged in their own pri-
vate pursuits, and having no special knowledge of the harbors
of the State, or of the subject of tidal currents and their effects,
cannot be expected to have either the time or the qualifications
requisite for the performance of these important duties. Inter-
ests of such magnitude as are connected with the subject under
consideration, require the constant, careful attention of persons
qualified by scientific and professional knowledge and experi-
ence, for their proper protection.

For want of such a system as has been so urgently recom-
mended, our legislation on these important subjects has been
crude, inconsistent, and sometimes disastrous. As an illustra-
tion of its inconsistency, we may cite the familiar Tewksbury
case, where one legislature prohibited the taking of gravel from
a beach, on the ground that the harbor was injured thereby.
The next legislature annulled the prohibition, and allowed
damages to the owner for having been deprived of the privilege.
A succeeding one renewed the prohibition, and another awarded
fresh damages. And thus the claimant, tempted by the chances
of success, annually tries his varying fortunes in the legislative
lottery, as the report which this Committee have already made
on this subject will more fully show.

The Committees on Mercantile Affairs and Insurance, Public
Lands, and Railways and Canals, are annually called on to
examine and report upon propositions having a most important
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bearing upon the interests of the Commonwealth in the harbors
and flats of the State. With no peculiar knowledge of these
harbors, or of the complex subject of tidal currents, they
are unable to form correct conclusions as to the effect of the
proposed measures, without the aid of some competent person
familiar with the subject, and charged with the duty of protect-
ing these great interests. But not only is there no such
authority to which they can refer, but so far as your Committee
are aware, there is not even to be found in the archives of the
State, any collection of the various valuable surveys, reports,
and other papers relating to a subject of such paramount
importance. The State library of course contains the reports
of the various legislative boards and committees, scattered
among the unwieldy volumes of legislative documents and also
many other documents on the subject of the harbors and flats.
But there is no full and convenient collection of the valuable
reports and papers issued by the City, State and General gov-
ernments, and your Committee have been indebted to the
courtesy of private individuals for the use of the various
documents to which they have referred.

A letter to the city committee of 1853, on Boston harbor,
from James Hayward, Esq., an eminent engineer, contains so
clear a statement on this subject, that we quote from it as
follows :

“ The great want of Boston harbor, which includes all the peculiar
wants, is a well devised, intelligent, and permanent system of supervision
and care. The great danger to the harbor is from the piece-meal,
irregular, and inconsistent legislation which we have in relation to it.
Questions supposed directly to concern the harbor, are usually sent to
the Committee on Mercantile Affairs and Insurance. This committee
is changing every year. It generally consists of gentlemen engaged in
trade, who are not generally supposed to be specially versed in the
philosophy of tidal channels and tidal currents. Petitioners for grants
lay before that committee such evidence as they think will establish their
own case : probably they are generally honest in their opinion of its
propriety, for people usually persuade themselves that what they want
is reasonable. There being perhaps no private interest opposed to the
legislation asked for, and those who see a strong public objection, yet
having no responsibility in the case, feel it to be an ungracious act to go
up to the legislative hall to state these objections ; and the objectionable
grant is made.
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«The petitioners for railroad grants are sent to another committee, or
to two or three other committees. This is another class of cases which
sometimes affect very seriously the interests of navigation. Currents
are turned from theirproper course; eddies are created ; and in a recent
instance, a very important channel and passage-way for vessels has been
entirely subverted by a charter from the legislature of the State. * * *

It is not sufficient that there have been careful and ample surveys of the
channels and flats and examinations of the currents : that the character-
istics of the former are recorded with sufficient minuteness upon charts ;

and the latter are indicated in reports. They should be under the
supervision and responsible care of an authority which should not be
subject to perpetual change; and should be carefully watched and
occasionally re-examined; so that no great change can take place
without the knowledge of the board which have the harbor in custody;
and where there is a tendency to deterioration the proper preventives
should be seasonably used, which will be likely to save the public from
the necessity of large expenditures for remedy in the end.”

For the want of the knowledge which such a board could
readily furnish, the committees are not only liable to the error
of recommending legislation injurious to the interests of the
harbor, but also to that of reporting adversely to enterprises
that would be in every way conducive to the public benefit.

The subject of “ the proprietary rights of the Commonwealth
in the soil of the sea lying within its dominions,” is one so
intimately connected with that of the preservation of the
harbors, that it cannot be properly considered aside from this
relation. Until within a few years, these rights do not appear to
have been fully understood or exercised ; and the history of the
various legislative grants of these rights to private individuals
and corporations shows that, in many instances, the interests,
both of the harbor and of the Commonwealth, have been sacri-
ficed. The absolute right of the State to the flats between the
line of riparian ownership and the channels, though it has been
disputed, is now generally admitted. The reports of the two
boards appointed by the legislature, (Senate Document, No. 3,
of 1850, and House Document, 106, of 1851,) are conclusive on
this point.

From the first of these reports we quote as follows :
“ Subject to the restrictions and limitations before mentioned, the

Commonwealth has the full power, title, and control, of the flats in
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Boston harbor. The right to manage and dispose of them is, by the
constitution of the Commonwealth, vested in the legislature. The
Commonwealth may, by the acts and at the discretion of the legislature,
cause or permit them to be excavated, or embanked, or retained, or
otherwise disposed of. It may grant them to the city, to the riparian
proprietors, or to other persons or corporations, at such times, in such
manner, on such terms and conditions, and for such considerations of
public benefit, pecuniary or otherwise, as the legislature, in the exercise
of its sound constitutional discretion, may judgeto be most proper, and
most conducive to the public interest and welfare.”

, And from House Document, 106, of 1851;

“The commissioners, while they perceive no limit to the power of the
legislature to manage and dispose of these public lands, as well as any
other public property, except such limit as its own good judgment and
discretion may prescribe, are, nevertheless, of opinion that the preserva-
tion of our harbors is an important public trust, which ought always to
be kept in view in disposing of the flats therein; especially when it is
considered that the interest of private individuals leads to continual
encroachments on the tide waters, by extending their wharves and
embankments.”

“The flats in Boston harbor, including its bays and rivers, in which
the Commonwealth has a valuable interest, are quite extensive; and the
disposition which shall be made of them, whether by keeping them open
or filling them up, is a matter of the greatest consequence to the con-
servation of the harbor, and the interests of navigation; and it may be,
therefore, thought expedient, by the legislature, to vest the disposition
and administration of the public rights in these flats in some permanent
board of trustees or commissioners, who can devise and see to the faithful
execution of some general, safe, and beneficial plan for the best improve-
ment of these flats, within the limitations and lines which may be estab-
lished by the legislature, charging all the expenses of such board upon
the proceeds of the flats, which should be so improved, or disposed of, as
to remunerate the State for all past or future expenses in regard to the
preservation and improvement of Boston harbor.”

Besides the rights of absolute ownership, which the Common-
wealth possesses over a portion of the flats, it has the right of
eminent domain over those belonging to the riparian owners.
When it is considered that not a wharf, bridge or other structure
can be erected, hardly a pile driven where the tide flows, with-
out affecting in some degree the tidal currents and the channels
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made by them which form the harbor, it becomes of the utmost
importance that these rights should be exercised with vigilance
and discretion, and with a wise foresight as to the future growth
of our commerce, and the consequent demand for increased
harbor facilities. It was stated before the committee of 1851,
by an eminent engineer, that “ the harbor of Boston is a case
for treatment; that much dredging and discreet filling up of
certain portions of its flats will be necessary to keep its waters
of sufficient velocity and proper depth.”

Various plans for the improvement of the flats in Boston
harbor, and particularly those of South Boston, have been laid
before the legislature and the city. These flats cover an area
of from 500 to 600 acres, about 200 acres of which are the
property of the Commonwealth, being outside the line ofriparian
ownership. The board of commissioners appointed by the
legislature in 1846, reported that in their opinion the filling up
of the whole of this large area would have no injurious effect
upon the harbor, it being below the city, and its tide waters
therefore being of little or no service in scouring out the chan-
nels. Subsequent commissions dissented from this view, and
urged the propriety of reserving these flats for a system of tidal
basins and wet docks, for which by location they were admirably
adapted. Commander C. H. Davis, one of the present board of
United States commissioners on the harbor of Boston, in a valua-
ble paper communicated to the American Academy ofArts and
Sciences, in 1851, entitled “A scientific account of the inner
harbor of Boston,” takes a different view. After speaking of
the capacity of the Fore Point and the two Mystic channels, he
says: “So far, then, from being called upon to excavate wet docks
at an incredible cost, we have merely to enclose these channels
suitably, and maintain them in a good state, to have at once a
protected water area equal to that of the London docks, but
having this remarkable superiority, that by far the greater
portion of it is provided with natural reservoirs of back water,
which, if properly treated, will serve always to keep it open.”

It has been well said that in any plans for the improvement of
Boston harbor, a policy should be adopted, which looks forward
at least a century, and considers the possible wants of the people
at the end of that period. Any plan which should tend to limit
the future increase of harbor accommodation to meet the

2
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growing wants of commerce, would be as unwise as to restrict
by legislative enactment, the agricultural or manufacturing
products of the State. The harbor of Boston not only possesses
great natural advantages, but its capacity can be largely increased
by ai'tificial means, at a cost, which, when compared with the
immense outlays found necessary for similar purposes in other
ports, may be considered as almost nominal. The outer harbor
is protected by islands which serve as a natural breakwater. For
the want of such a barrier in many of the European ports, arti-
ficial structures of great magnitude have been erected at immense
cost. The want of foresight exhibited in allowing these natural
barriers to crumble and wash into the channels, thus inflicting
a double injury upon the harbor, for want of a moderate outlay
for their protection, will be bitterly lamented when the evil
becomes beyond remedy, and in view of the earnest and re-
peated warnings of scientific and practical men, will be deemed
inexplicable by another generation.

The inner harbor possesses unsurpassed facilities for the con-
struction of wet docks and tidal basins, with the necessary
warehouse facilities at an equally small comparative expense.
With the experience of older countries to guide us, it seems
clear, that no project should be entertained that would lessen
these facilities or restrict the future capacity of Boston harbor
for all possible wants of commerce. When the increasing trade
of London required additional harbor facilities for its accommo-
dation, a site was selected on which stood flourishing parishes,
with their churches and other buildings. No less than thirteen
hundred houses had to be purchased and removed, and the
docks excavated out of the solid ground. They cover an ex-
tent of seventy-two acres, of which twenty-eight acres comprise
the water area, and are two and a half miles from the centre
of business. These with the West India, East India and other
docks of London, occupy a total extent of more than five hun-
dred acres, the water area of which comprises one hundred and
seventy acres. They employ a capital of more than forty mil-
lion dollars, and are from one and one-half to four miles from
the centre of business.

In a letter printed in the report of the Secretary of the
Treasury for 1846, on the warehousing system, from the com-
mittee on wharves of New York, they say;
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“The board will not forget that it is matter of history, that the con-
struction of the Liverpool docks, by affording additional Convenience to
foreign trade, has been followed by a great increase, and raised that
once decayed town to be the second port of Great Britain, for commerce,
size, and population. And the London docks have contributed countless
millions to the wealth of the capital of Great Britain.”

The flats of Boston harbor, as well as the channels referred
to by Capt. Davis in the passage quoted, afford ample and
admirable sites for wet docks, which, for convenience and
dimensions, and proximity to the centre of business, would be
unsurpassed. Whether the interests of the harbor, with refer-
ence to its present and prospective wants, will be best subserved
by filling up the South Boston flats, or by converting them into
wet docks, is a question of much magnitude, which can only be
decided by a careful scientific and unbiased examination of the
subject. In either case, the rights of the Commonwealth in
these flats would be of great pecuniary value, and should be
carefully watched and protected.

There are other flats belonging to the Commonwealth in the
harbor of Boston, of large extent, and present or prospective
value; and it is probable that some system of harbor improve-
ment will be devised, that will render these flats available for
the wants of commerce, not only without detriment, but with
positive benefit to the harbor itself.

In the consideration of the subjects referred to them, the
Committee have confined themselves principally to the condi-
tion and wants of the harbor of Boston, that being of para-
mount importance to the prosperity of the State, and the only
one concerning which they have found the time or the means
of procuring information.

The Committee, in conclusion, would express their conviction
that the subjects referred to their consideration require the
serious attention of the legislature. That the proper protection
of the great interests of the State, in its harbor and flats, and
especially those of Boston, requires the adoption of a wise,
careful, and efficient system of supervision and control. That
the rights of the Commonwealth in the flats of the harbor of
Boston are of great pecuniary value ; and that from the sale or
other disposition of them, under a proper system, a fund may
be created, which should be devoted to the improvement and
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preservation of the harbor, and by means of which the disastrous
consequences which are now threatening its safety may be
averted. That, while in the present condition of our national
affairs, it can hardly be expected that the general government will
continue the necessary appropriations for building sea-walls and
for other necessary measures, which were with difficulty obtained
in its more prosperous condition, the duty of the State and the
City to take such measures becomes the more imperative.

With this view, the Committee recommend the adoption of
the following resolutions.

Respectfully submitted, for the Committee.

J. P. B. MARSHALL.
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Resolved, That the governor is hereby authorized, with the
advice and consent of the council, to appoint three commis-
sioners, whose duty it shall be to devise and report a general
and economical system for the care and preservation of the
harbors of the Commonwealth, and the use and disposal of the
flats therein, belonging to the Commonwealth, in such manner
as shall preserve and improve said harbors, and protect the
public interests in the same.

Resolved, That it shall be the duty of the said commissioners
especially to ascertain and report upon the condition of the flats
lying between South Boston and the channel, and the extent of
the title of the Commonwealth therein; and to devise some
plan for the improvement, sale, or disposal of the same, in such
manner as may best conduce to the improvement of the harbor,
the present and future commercial prosperity of the State, and
the protection of the pecuniary interests of the Commonwealth.
Said commissioners shall appoint a time and place for the
hearing of all parties interested in the premises, and shall give,
at least, thirty days’ notice thereof, by publication in two or
more daily newspapers printed in the city of Boston, and they
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In the Year One Thousand Eight Hundred and Sixty-Two.

RESOLVES

In relation to the Harbors and Flats of the Commonwealth.
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may receive propositions from any and all persons or corpora-
tions for the purchase and improvement of said flats.

Resolved, That no sale or disposal of the flats of the
Commonwealth shall be made, until the report of the said
commissioners shall have been received and acted upon by the
legislature; that said commissioners shall keep a record of
their actual services and expenses, to be duly audited by the
governor and council, and the governor shall be authorized to
draw his warrants for the same; that the said commissioners
shall make a report to the next legislature, on or before the
15th day of January next.


