
HOUSE.... No. 344.

House of Representatives, April 22,1862.

The Committee on the Judiciary, to whom was referred the
Senate Bill concerning the limitation of actions brought by
volunteers in the army or navy, report the Bill in a new draft.

Per order,

C. CUSHING.
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9 [April,LIMITATION OF ACTIONS.

AN ACT

Concerning Actions by or against Persons in the Military
or Naval Service of the United States.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. The time of the absence from the Com-
-2 monwealth of any person, heretofore or hereafter duly
3 mustered or entered into the military or naval service
4 of the United States, under any act of congress mak-
-5 ing provision to suppress the existing insurrection
6 and enforce the laws, shall not be taken as part of the
7 period limited for the prosecution of actions by such
8 person: provided that nothing herein contained shall
9 have the effect to extend said period more than six

10 months after such person shall have been discharged
11 from the service of the United States.
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1 Sect. 2. When judgment shall have been rendered
2 upon the default of any defendant, absent from the
3 Commonwealth in the military or naval service of the
4 United States as aforesaid, it shall be lawful for such
5 defendant, at any time within six months after his
6 discharge from such service, to sue, as of right, a
7 writ of review out of the court in which the judg-
-8 ment was rendered, in manner and form as provided
9 by the General Statutes.

1 Sect. 3. Whenever, in any suit, it shall be made
2 to appear to the court that the defendant is absent
3 from the Commonwealth in the military or naval ser-
-4 vice of the United States as aforesaid, the court may
5 in its discretion order the suit to be continued without
6 costs to either party; and if, in such suit, any person
7 be summoned as trustee of such defendant so absent
8 as aforesaid, or the person summoned in any suit as
9 trustee be so absent in the military or naval service of

10 the United States as aforesaid, the court may also in
11 its discretion suspend the proceedings against the
12 alleged trustee without costs to either party: provided
13 that no such continuance shall be allowed beyond the
14 period of six months after the discharge of such
15 principal defendant of alleged trustee from the service
16 of the United States.

1 Sect. 4. None of the provisions of this act shall
2 be deemed to apply to tiny case in which an executor
5 or administrator is party either as plaintiff or defen-
4 dant.

1 Sect. 5. This act shall take effect on its passage.




