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House of Representatives January 21, 1864.

The Committee on Elections, to whom was referred the Peti-
tion of Luther Chapin, Jr., claiming the seat of Barnabas
Snow, the Remonstrance of the Selectmen of the town
of Prescott, the Remonstrance of the Selectmen of Belcher-
town, and others, the Remonstrance of George H. Gilbert
and fifty-two other citizens of Ware,

REPORT:
This case presents a single question only for determination.

Edward A. Thomas, of Prescott, and Barnabas Snow, of
Ware, were duly returned, and now hold seats in this
House, as representatives from the sixth representative dis-
trict in Hampshire County, composed of Belchertown, Ware,
Enfield, Greenwich, and Prescott. The seat of said Snow
only is contested. Luther Chapin, Jr., of Ware, claims the
seat for himself on the ground that 172 votes cast, as
expressed on the ballots, for “ Luther Chapin, of Ware,” were
not, but should have been, counted for himself. The vote of
the district, as given and recorded, stood as follows, viz.:
Edward A. Thomas, of Prescott, . ... 537
Barnabas Snow, of Ware, 294
Luther Chapin, Jr., of Ware, 256
Luther Chapin, of Ware, ...... 172
John T. Warner, of Greenwich, 208
Lewis Gilbert, of Ware, 1
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If the votes are to be counted as contended for by the con-
testant, then he, and not said Snow, is entitled to said seat.
Some question was made at the hearing about the regularity
of the proceedings, in the mode by which the return of the
votes for the town of Prescott, was made. But as the rejec-
tion or admission of the vote of this town would not effect
or change the result, the Committee have not considered the
alleged irregularity of any account. It was, in the worst
aspect of the transaction, only an informality in sending a
transcript of the record of the vote of that town by the
wrong person, and in the clerk of the town of Prescott not
attending the meeting of the clerks to count the votes of the
district, as required by law. Luther Chapin, the father of the
contestant, was living at the date of the election. He then
resided in Pelham, and had lived there some sixty-seven years
prior to that time. He never lived in Ware, and there was no
other resident of that town, nor within the district, answering
to that name, unless he be the contestant. Luther Chapin, Jr.,
the contestant, was and has been for some seven years last
past a resident of, and engaged in business in, the town of
Ware. There being no other person of that name in the
*town, he has been called and known, and his name written,
sometimes as Luther Chapin, and sometimes with the addition
of junior. He was known to be a candidate for the said office.
His own son printed or got printed many or most of the bal-
lots cast for him, as Luther Chapin, of Ware, as is alleged.
The town of Ware alone cast seventy-seven of the disputed
votes.

Under these circumstances, and with the aid of these facts,
the Committee have no doubt that the votes in question were
designed for the contestant. The intention of the electors
ought, of course, to govern in such a case, if the same can be
legally ascertained and regarded. If the father of the con-
testant had lived in Ware, and been eligible to the office, the
different classes of votes referred to would have been distinct,
and clearly, on the face of the ballots, have designated and
distinguished two different individuals. In such a case, if it
existed, it would hardly have been safe or competent in law,
to have attempted to speculate or inquire into the actual
intention of the voters. But no such case exists here.
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“ Luther Chapin, of Ware,” surely did not designate, and
could not be held to apply to, the father of the contestant, for
he was “ Luther Chapin, of Pelham.” It did not apply to
any other person in Ware, unless it be.the contestant; for
there was none such. Besides, Luther Chapin, of Pelham,
lived without the district, and was constitutionally ineligible
to the office; and it would be a very violent presumption, to
say the least, suppose the electors voted for one whom they
could not constitutionally elect, when there was another indi-
vidual answering the description, who was eligible.

The Lynn case (Election Cases in -Massachusetts, p. 286,)
furnishes a precedent of some analogy and value on this
point. In that case, the name of the person ballotted for, and
as the vote was recorded, was James Pratt, Junior. A person
whose name was 'James Pratt, and who never carried the
Junior attached to his name, received the certificate of election
and was admitted to his seat in the House. His seat was con-
tested. It appeared that at the time of the election, there was
another resident of the same town by the name of James
Pratt, no way related to the sitting member; but he was con-
stitutionally ineligible. The Committee and the Llouse held
the sitting member entitled to his seat. The report in that
case says: “It would be doing violence to every sound rule of
proceeding, in such cases, to presume that the electors voted
for one whom they could not constitutionally elect, when the
individual intended was constitutionally eligible.”

It is to be observed that the vote of Ware alone for “ Luther
Chapin, of Ware,” if counted for the contestant, would elect
him. But there seems no principle by which such votes in
that town can be distinguished from similar ballots in the other
towns of the district, unless some presumption may be raised
as to the intention of the voters of that town from their sup-
posed knowledge as to the residents of the town.

It is contended by the sitting member that “ Luther Chapin,
of Ware,” is not the name of the contestant, and does not des
ignate him, but some one else. This position involves the law
as to what effect is to be given to the addition of the word
“ Junior” to the name ; and whether it does, or does not, form
a part of the name. The law seems clear that it is no part
of the name, but that it is used as a mode of distinguishing
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individuals of the same name, especially when residents of
the same town. But this is not the only mode used for such a
purpose. The residence and occupation are often used for the
same purpose. Such are the decisions of the Supreme Court
of this Commonwealth and elsewhere. (Kincaid v. Howe, 10
Mass. 203 ; Commonwealth v. Perkins, 1 Pick. 388; Cobb v.
Lucas, 15 Pick. 7 ; Jameson v. Isaacs, 12 Term. 611; Johnson
v. Ellison, 4 Monr. 626.) Morton, J., in 15 Pick. p. 9, says:
“ The addition of second to his name would as clearly distin-
guish him from an older person of the same name, as junior.
Neither of the terms constitutes any part of the name, but
they are used to describe and designate the person; as his resi-
dence is sometimes used for the same purpose.” Collamer, J.,
(in 12 Vermont Reports, p. 613,) says, in giving the opinion
of the whole Court: “ The usual addition of junior to a man’s
name, to distinguish him from an elder man of the same name
and place, constitutes no part of such man’s name, any more
than longer, whiter

, cooper, or any other designation. This
lias been too often decided to be again questioned.”

Inasmuch as, in the case now under consideration, the resi-
dence is given on the ballots, it sufficiently designates the
contestant, and can apply to no one else. He is both “Luther
Chapin, of Ware,” and “Luther Chapin, Jr., of Ware,” if any
one sees fit to add the junior,

in such a case. The residence
being given, either designation would apply to him, in the
absence of any other person bearing the same name in the
town named. So that the case seems to admit of no doubt as
to whom the voters meant to vote for, and to whom the bailors
themselves apply.

The Committee therefore report, that Luther Chapin, Jr., of
Ware, the contestant, and not Barnabas Snow, of Ware, is
entitled to said seat.

Per order,

A. A. RANNEY, Chairman.


