
HOUSE... .No. 171.

House op Representatives, March 16, 1864.

The Committee on the Judiciary, who were directed by an
Order of the House to consider the expediency of further
legislation authorizing the adjustment of controversies as to
the estates of persons deceased, report the accompanying Bill.

TAPPAN WENTWORTH, Chairman.

order of the Committee,

Commcmiucnltl) of iitnesiwljusctts.



[Mar.9 ADJUSTMENT OF CONTROVERSIES.

AN ACT
An Act to authorize the Adjustment of Controversi aess

to the Estates of Persons Deceased.

1 Sect. 1. The supreme judicial court, sitting in
2 equity, may authorize the persons named as executors
3 in any instrument purporting to be the last will and
4 testament of any person deceased, to adjust by arbi-
-5 tration or compromise, any controversy that may
6 arise thereon between the persons claiming as devisees
7 or legatees under such will, and the persons entitled
8 to the estate of the deceased under the statutes regu-
-9 lating the descent and distribution of intestate estates,

10 to which arbitration or compromise the persons named
11 as executors, those claiming as devisees or legatees,
12 and those claiming the estate as intestate, shall be
13 parties.

CommomucnUl) of Massachusetts.

In the Year One Thousand Eight Hundred and Sixty-
Four.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows :—
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1 Sect. 2. If it shall appear to the court that any
2 future contingent interests, which would arise under
3 said will, if admitted to probate, would be affected
4 by the arbitration or compromise, the court shall
5 appoint some suitable person, or persons, to represent
6 such interests in such controversy. The court shall
7 have like power as to any bequests made in said will
8 for charitable purposes, where no trustees have been
9 appointed in the instrument; in both cases with such

10 conditions as to costs as to the court shall seem equi-
-11 table.

1 Sect. 3. Any award or compromise made in
2 writing in such case, shall, if found by the court to
3 be just and reasonable in relation to the parties in
4 being and to its effects upon any future contingent
5 interests that might arise under such will, and any
6 bequests to charities made in the same, be valid and
7 binding upon such interests and upon such bequests,
8 as well as upon the interests of all persons in being.

1 Sect. 4. This act shall not be so construed as to
2 impair the claims of creditors against the estate of
3 any person deceased.




