
HOUSE.....No. 176.

House op Representatives, March 17,1864.

The Committee on Mercantile Affairs, to whom were referred
the Petition of the Springfield Aqueduct Company for increase
of Capital Stock, and the Petition of the City of Springfield
for a supply of Pure Water, have considered the same and
heard the parties, and report the accompanying Bill.

Per order,

CHARLES ALMY.

ificmnncmwenltl) of iilnssiuljusetts.
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AN ACT
To provide an additional supply of Pure Water for the

City of Springfield.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. The Springfield Aqueduct Company is
2 hereby authorized to increase its capital stock, by
3 adding thereto an amount not exceeding one hundred
4 thousand dollars, for the purpose of furnishing to the
5 inhabitants of the city of Springfield an additional
6 supply of pure water: provided, however, and this
7 grant is upon condition, that at least twenty-five
8 thousand dollars of stock, in addition to the capital
9 stock now paid in, shall be subscribed, and fifty per

10 cent, of the amount so subscribed paid in, on or before
11 the first day of July next: and provided, also, that
12 said company shall thereafter proceed, with reasonable
13 dispatch, to substitute pipes of iron, iron and cement,

tfommoniDCrtltl) of iltcissacljusctts.

In the Year One Thousand Eight Hundred and Sixty-
Four.
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14 or other durable material, for their present pipes in
15 Main street, from Liberty street to the southerly line
16 of State street, and through the last-named street,
17 and shall, after using the new wooden pipes now
18 owned by said company, thereafter use pipes of a like
19 durable material, in renewing or extending their
20 existing lines of pipes. Said company shall not
21 obstruct or injure any sewer now or hereafter laid in
22 any street, alley, or park in said city.

1 Sect. 2. Said company is hereby authorized to
2 sell and convey, with the written assent of at least
3 three-fourths in interest of its stockholders, all its
4 franchise, rights and property, to any association of
5 persons formed for that purpose, who are hereby
6 authorized to organize as a corporation under the
7 corporate name of said company, with all the powers
8 and privileges, and subject to all the duties, liabilities
9 and restrictions, set forth in the original charter of

10 said company, and in any acts in addition to, or
11 amendment of, the same. Such new corporation may
12 increase its capital stock to an amount not exceeding
13 one hundred and fifty thousand dollars, upon comply-
-14 ing with the provisions of the first section of this act,
15 on or before the first day of September next.

1 Sect. 3. The city of Springfield is hereby author-
-2 ized to purchase all the franchise, rights and property
3 of said company, with the assent of the stockholders
4 thereof, as provided in the preceding section. If said
5 city does not so purchase, and said company fails to
6 comply with the provisions of the first section of this
7 act, or, in case of a sale under the second section, if
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8 the new corporation therein authorized foils to comply
9 with the provisions of said section, said city may then

10 take and hold all the franchise, rights and property
11 of said original or new corporation, as the case may
12 be, upon paying a just and adequate compensation
13 therefor, which, if not agreed by the parties, shall be
14 determined by three commissioners, to be appointed
15 by the supreme judicial court, upon petition of either
16 party, and notice to the other, whose award, or the
17 award of the major part of them, when accepted by
18 said court, shall be final.

1 Sect. 4. Said city, through the agency of three
2 commissioners, to be appointed as hereinafter pro-
-3 vided, may enlarge, repair and improve the water
4 sources, aqueducts, and other property and works so
5 purchased or taken, with a view to an increased and
6 adequate supply of pure water for public and private
7 uses in said city; and, for the purposes aforesaid,
8 may take and hold, by purchase or otherwise, such
9 other ponds, springs, streams, water sources and

10 rights, within the limits of said city, and such land
11. under and around the same, as may be necessary.
12 Said city may take and hold, in like manner, such
13 land as may be necessary for erecting and maintain-
-14 ing dams and reservoirs, and for laying and maintain-
-15 ing conduits, pipes, drains and other works, for
16 collecting, conducting and distributing water through
17 said city. The mayor of said city, within thirty days
18 after the taking of any sources of water or lands, as
19 herein provided, shall file in the registry of deeds for
20 the county of Hampden, a description, sufficiently
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21 accurate for identification, of the sources and lands
22 so taken.

1 Sect. 6. Said city, through the agency and for
2 the purposes aforesaid, may build aqueducts and
3 maintain the same by any works suitable therefor;
4 may erect and maintain dams; may make and main-
-5 tain suitable reservoirs; may make and establish
6 such public fountains and hydrants, as may, from
7 time to time, be deemed proper, and may change or
8 discontinue the same ; may regulate the use of the
9 water, and establish the prices or rents to be paid

10 therefor. Said city may also, for the purposes afore-
-11 said, carry its pipes and drains over or under any
12 water course, street, railroad, highway, or other way,
13 in such manner as not to obstruct the same; and
14 may enter upon and dig up such road, street, or way,
15 for the purpose of laying down, maintaining and
16 repairing pipes or drains, and may do any acts
IT or things necessary and proper in executing the pur-
-18 poses of this act.

1 Sect. 6. Three commissioners shall be appointed
2 by the city council, who shall, during their contin-
-3 nance in office, execute, superintend and direct the
4 performance of all the works, matters and things
5 mentioned in the two preceding sections, which are
6 not otherwise specifically provided for in this act;
l and shall be subject to such ordinances, rules and
8 regulations, in the execution of their said trust, as
9 the city council may, from time to time, ordain and

10 establish, not inconsistent with the provisions of law.
11 They shall respectively hold office for the term of
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12 three years next after their appointment, unless the
13 works aforesaid shall be sooner completed, but they
14 or either of them, after having had an opportunity to
15 be heard in defence, may be removed at any time by
16 a concurrent vote of two-thirds of each branch of the
17 city council; and in case of a vacancy in the board
18 by death, resignation or removal, such vacancy
19 shall be tilled by the appointment of another com-
-20 missioner, who shall hold his office for the residue
21 of the said term of three years, with all the powers
22 and under all the restrictions aforesaid. A major
23 part of said commissioners shall be a quorum for the
24 exercise of the powers and the performance of the
25 duties of the said office. They shall, once in every
26 six months, and whenever required by the city coun-
-27 cil, make and present in writing a particular report
28 and statement of all their acts and proceedings, and
29 of the condition and progress of the works aforesaid.

•
~1 Sect. 7. The city council, before the appointment

2 of said commissioners, shall establish and fix the
3 salaries or compensation to be paid them for their
4 services; and the said salaries so fixed and established
5 shall not be reduced during their continuance re-
-6 spectively in said office.

1 Sect. 8. Whenever the said office of commis-
-2 sioners shall cease, either by the expiration of the
3 said term of three years from the original appoint-
-4 ment, or by the completion of the works aforesaid,
5 all the rights; powers and authority given to the city
6 of Springfield by this act, shall be exercised by the
7 said city, subject to all the duties, liabilities and
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8 restrictions herein contained, in such manner, and hy
9 such agents, officers and servants, as the city council

10 shall, from time to time, ordain, appoint and direct.

1 Sect. 9. The said city shall be liable to pay all
2 damages that shall be sustained by any persons in
3 their property, by tjie taking of any land, water, or
4 water-rights, or by the constructing of any aqueducts,
5 reservoirs, or other works, for the purposes aforesaid.
6 If any person who shall sustain damage as aforesaid,
7 cannot agree with said commissioners upon the
8 amount of said damages, he may have them assessed
9 and paid in the same manner, as is provided by law,

10 with respect to land taken for highways.

1 Sect. 10. For the purpose of defraying the cost of
2 such franchises,property,lands,water, and water-rights,
3 as shall be taken, purchased or held, for the purposes
4 aforesaid, and of enlarging, repairing, or constructing
5 the works necessary and proper, for the accomplish-
-6 ment of the said purposes, and paying all expenses
7 incident thereto, the city council shall have authority
8 to issue, from time to time, notes, scrip, or certificates
9 of debt, to be denominated on the face thereof,

10 “Springfield Water Scrip,” to an amount not exceed-
-11 ing in the whole, the sum of one hundred thousand
12 dollars, bearing interest at a rate not exceeding six
13 per cent, per annum, and said interest shall be paya-
-14 ble semi-annually, and the principal shall be payable
15 at periods not more than forty years from the issuing
16 of the said scrip, notes, or certificates, respectively.
17 Said city council may sell the same, or any part there-
in °l’ from time to time, or pledge the same 1 for money
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19 borrowed for the purposes aforesaid; but the same
20 shall not be sold or pledged at less than its par
21 value.

1 Sect. 11. If any person shall use any of the said
2 water without the consent of said city, an action of
3 tort may be maintained by the said city against him
4 for the recovery of damages therefor; and if any
5 person shall wantonly or maliciously divert the water,
6 or any part thereof, of any of the ponds, springs,
7 streams, or sources of water, which shall be oAvned or
8 held by said city, pursuant to the provisions of this
9 act, or shall corrupt the same, or render the water

10 impure, or destroy or injure auy dam, aqueduct, pipe,
11 conduit, hydrant, .or other works or property, held,
12 owned, or used, by said city, under the authority and
13 for the purposes of this act, every such person shall
14 forfeit and pay to said city, three times the amount of
15 the damages that shall be assessed therefor, to be
16 recovered by any proper action. And any such per-
il son, on conviction of either of the wanton or mali-
-18 cious acts aforesaid, may also be punished by fine, not
19 exceeding three hundred dollars, and imprisonment,
20 not exceeding one year.

1 Sect. 12. Said city shall not have, or exercise, any
2 of the powers or privileges specified in the eight pre-
-3 ceding sections of this act, unless the said city shall
4 have first purchased or taken all the franchises, rights
5 and property, now owned and held by the Springfield
6 Aqueduct Company, in the manner provided in the
7 third section of this act.
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1 Sect. 13. The provisions of this act, except the
2 first and second sections, shall be void, unless sub-
-3 mitted to, and approved by, a majority of the voters
4 of the city of Springfield, at meetings held simulta-
-5 neously for the purpose, in the several wards, within
6 one year from the passage of this act, upon notice
7 duly given, at least seven days beforefthe time of
8 holding said meetings.

1 Sect. 14. This act shall take effect upon its
2 passage.

2




