
HOUSE....No. 241.

House of Representatives, April 1, 1867.

The Committee on Finance, to whom was referred the Opinions
of the Attorney-General and of the Justices of the Supreme
Judicial Court relative to the powers and duties of the Aud-
itor of Accounts, (House Document, No. 103,) submit here-
with the following

Previous to the year 1849, when the disbursements of the
Commonwealth were comparatively limited, all claims against
the State were audited by the Treasurer and Receiver-General
and the payments made by him without any special warrant
therefor. These accounts, many of which were for expendi-
tures made by boards or committees of the legislature, or of
the executive council, and often rendered in gross amount,
without any vouchers of details, were subsequently examined
by a committee of the council and a warrant drawn for the
aggregate amount of sucli payments, for the purpose of comply-
ing with the statute requirements in regard to disbursements
from the treasury.

As long ago as 1839, this loose way of passing accounts
attracted the attention of Hon. John C. Gray, then chairman
of the Committee on Finance. Seconded in his views by the
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Hon. David Wilder, the then treasurer, he urged the impor-
tance of the creation of a department for the examination of
accounts and the custody of records appertaining to the finan-
cial affairs of the Commonwealth. From his continuance in
office, and his general knowledge of the state of affairs derived
therefrom, it was supposed that the head of this department
might be a more reliable officer to examine and pass upon
claims against the treasury than committees of the legislature
or of the executive council could possibly be, because of the
constant change in the latter, which would necessarily deprive
them of requisite familiarity with public accounts.

The legislature, however, acting upon principles of more
rigid economy than is practised at the present day, hesitated
to incur the expense of establishing a new department, and it
was not till 1849 that the necessity for some further safeguards
upon the treasury became so apparent that the office of Auditor
was created. The reasoning of the committee who reported
the Bill, in so far as unity of action is required, is as applicable
at the present day as it was at that time. After enumerating
the mode in which certain accounts were passed, they say:—

“ Thus it appears that most of the accounts against the Com-
monwealth are, in fact, audited in one of the four following
ways:

“1. By the treasurer.
“ 2. By the agents who make the expenditure.
“ 3. By a committee of one or both branches of the legislature.
“ 4. By a committee of the council.
“ Such is the system of auditing, if so it may be called, actually

existing in the Commonwealth. The most obvious objection
to it is, its want of unity. The authority to audit is lodged in
a variety of bodies and individuals, occupying different posi-
tions, and not likely to proceed by the same precise rules or
with an equal degree of exactness. But it is believed that, to
each of the above modes of auditing, considered by itself, there
are evident and weighty objections. First, as to the auditing of
demands by the treasurer. This surelycannot be fairly demanded
in any degree of that officer, when we consider his other highly
responsible duties,—duties which, till the year 1829, were
deemed to be amply sufficient to occupy all his time and
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thoughts, and which certainly have been since not a little
augmented, both in number and importance, with the
increased expenses, as well as property and responsibilities,
of the Commonwealth.
“It appears, from the treasurer’s statement, pages ten and

eleven, that he received and disbursed, during the last year,
very little less than twelve hundred thousand dollars. We
learn, from the same document, page fifteen, that the amount
of property belonging to the Commonwealth and intrusted to
his care and supervision, principally, ifnot exclusively, is barely
short of two and a half millions of dollars, more than half of
which consists of funds, which increase largely every year.
The custody of these funds, and the investment of the very large
amounts constantly falling in, is intrusted to the judgment
and fidelity of the treasurer, without any other guidance than
the directions of the executive, which must, from the necessity
of the case, be exceedingly general. The able and thorough
performance of the duties of taking care of the property of the
Commonwealth, receiving its revenue, negotiating its loans,
and making its disbursements, is surely enough to demand of
one individual, and should not be increased by the very labo-
rious task of the auditing of accounts. But the difficulty, or
rather impossibility, of performing this task rightly, by any
treasurer, is by no means the only reason why it should not
be devolved on that officer. As already stated, the treasurer,
in this Commonwealth as everywhere else, is the disbursing
officer. A system which renders him the judge of the correct-
ness of demands on which such disbursements are made, is
essentially a vicious one. The treasurer, if so disposed, may
allow a claimant to surcharge his account to an extravagant
degree, with a moral certainty of escaping detection. It is far
more probable that gross mistakes may sometimes pass unno-
ticed, and either in this or the former case there is no effective
check on his results. It may be alleged that his doings are
revised, in some sort, by a committee of the council. But, as
the treasurer is pointed out by law as the special auditing offi-
cer, and Ss he alone receives a compensation for any fiscal duty,
it can hardly be expected that revisions by committees, of his
proceedings, will always be very minute or searching, oven if
the system of auditing by committees were of itself free from
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important objections, to be presently noticed. The same argu-
ment applies, in a great degree, to accounts first audited by
other public functionaries. Many of the above objections to
the practice of auditing accounts by the treasurer obviously
exist, in equal force, against the auditing of accounts of any
expenditure, by the very agent who makes the expenditure.

“ The practice ofauditing accounts by committees, whether of
the legislature or the council, is open to objections of a some-
what different, but not less forcible nature, and the committee
cannot but consider it a very imperfect and unsafe one. The
members of such committees are engaged, at the same time, in
various other important public duties, and cannot afford to give
to the examination of long and, in many cases, intricate
accounts, the minute and painful attention which such a work
absolutely demands. Besides, as those members are all
annually elected, the committees are generally changed, in
whole or in part, every year, and those who compose them, may
bring to their work very different degrees of vigilance, ability
or financial knowledge ; and, as no records are kept, the benefit
which might be derived from the experience of the committee
of each year, is lost to their successors, and their mistakes are
placed, to all practical purposes, out of the reach of revision or
amendment. However great, therefore, or however deserved,
the confidence reposed in the fairness or fidelity of such bodies,
it is preposterous to expect that uniformity or precision can
exist in the auditing of accounts, while thus carried on.

“ Nor are the auditing of accounts against the Commonwealth
and the securing of accuracy in the disbursements of the
treasurer, the only objects for which the establishment of the
proposed office is deemed advisable. For amounts received by
the treasurer, there is, in many cases, no other voucher than
his statements—at least, no other voucher easily accessible to a
committee. For the fact, that more has not been received than
is credited, such committees have hitherto relied on the integ-
rity and fidelity of the treasurer—a reliance which, though
fully justified in most cases, has been, in one or two, and may
sometimes hereafter be, signally disappointed. It is, therefore,
desirable, in the highest degree, to provide that there should
be some competent individual, who should be fully acquainted
with all the sources whence the treasury is supplied, and with
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the amount to be expected from each source ; and whose duty
it should be, to see either that such amount is duly credited
by the treasurer, in his statements of receipts, or that a satis-
factory explanation is given of any deficiency.

“ For the reasons here given, if for no others, your committee
deem it absolutely necessary to provide for the appointment of
an auditing officer. Such an officer will be able to give to his
duties, a close and undivided attention. Though chosen
annually, he may be continued in office, if found competent,
several years in succession, and thus enabled to acquire the
skill and facility, which practice, and practice only, can give.
Above all, his responsibility will be single and undivided ; and,
as he will be allowed a fair compensation for his services, he
may be held to a degree of industry and punctuality, greater
than could be fairly exacted of any committee, or than any
committee could bestow.”

After giving an estimate of the probable expense of an
auditor’s department, they add :

“ Your committee certainly would not defend the incurring
of any unnecessary expense, however moderate. But they
cannot think the expense proposed, even should their expecta-
tion of the consequent retrenchment in the treasury depart-
ment fail to be realized, deserves consideration, in comparison
with the large sums, which would assuredly be saved to the
Commonwealth, by a regular and precise financial system, and,
to every such system, the establishment of an office of the
nature now proposed, is absolutely indispensable. If they are
not greatly mistaken, a serious reform in the modes in which
the public expenditures arc made, and the public accounts
examined, is loudly demanded. And they would deeply regret
that the legislature should fail to respond to this demand
merely from an unwillingness to incur an expense of the very
moderate character herein proposed.

“ Under these impressions, the Bill hereto subjoined, is now
unanimously reported. Your committee trust that it will meet
with the candid and attentive consideration, due to the great
importance of the subject-matter, and will only add, that its
provisions have been carefully considered, and they are confi-
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dent, that, by passing it, a material step will be taken in
promoting regularity in our public accounts, and, as a necessary
consequence, economy in our public expenses.”

The annual disbursements from the treasury, which, at the
time of the establishment of the Auditor’s department amounted
to but $1,052,000, and required the attention of but one per-
son in the examination of the accounts, now ranges from five
to ten millions of dollars per annum, and employs constantly
no less than seven persons.

Prom the additional duties that, from time to time, have
been imposed upon this department, has consequently come
the necessity for more legislation; and hence has arisen the
apparent confliction as to the powers of the Auditor. Thus,
whenever legislation has authorized expenditures to be made
by the governor and council, or whenever the law authorizing
an expenditure contained the words “ and the governor may
draw his warrant for the same,” it has been deemed unneces-
sary that the claim, with vouchers, should pass under the scru-
tiny of the Auditor, but that a warrant might be drawn without
his certificate being required, as is specifically provided for in
general cases. The opinion of the supreme court, lately given,
sustains this idea; but the committee are of opinion that such
a course was never intended by the legislature. They believe
it has always been the purpose that all claims should be exam-
ined by the Auditor, and that he should, at all times, be pos-
sessed of full knowledge of the financial condition of the Com-
monwealth. The theory of the duty of the Auditor is, that he
shall stand between all parlies and the treasury; that he shall
examine all claims against the State, and decide whether they
are correct and authorized by law; whether there is an appro-
priation for the same, and under what appropriation, if found
due, each is to be charged. When amounts arc found due, he
is to certify the same to the governor and council, and then a
warrant may be drawn, but not otherwise. From the fact that
this officer is elected by the people, it is not reasonable to believe
that less is expected from him.

This course, it must appear, is the only safe and proper one.
The Auditor is to take the first action to protect the treasury,

and then the governor and council have always a check upon
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any error he may make by withholding a warrant. If any
claimant is then aggrieved, he has the right of appeal to the
legislature, the only and proper source from whence to obtain
redress.

The Committee have given the whole subject full and care-
ful consideration. It has been their endeavor to prepare a Bill
that shall place the matter beyond all question, in its interpre-
tation, as to the duties of the auditing officer. They have
incorporated all the laws now in force in relation thereto, with
such amendments and additions as they have deemed necessary
to cover the whole subject in one Bill, which is submitted
herewith.

MOSES KIMBALL, Chairman.
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AN ACT
Defining the Duties of the Auditor of Accounts, and

establishing certain matters of Finance.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same as follows :—

1 Sect. 1. The auditor of accounts shall give bond
2 to the treasurer and receiver-general of the Common-
-3 wealth, with sufficient sureties, to be approved by the
4 governor, with the advice and consent of the council,
5 for the faithful discharge of the duties of his depart-
-6 ment.

1 Sect. 2. He shall receive a salary of two thousand
2 five hundred dollars a year. He may employ in his
3 department two permanent clerks: the first at a sal-

-4 ary of two thousand dollars a year, and the second at

5 a salary of seventeen hundred dollars a year; and

Commomucciltl) of ittassacljusctto.

In the Year One Thousand Eight Hundred and Sixty-
Seven.
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6 such additional clerical assistance as may be necessary
7 for the despatch of the public business, at a salary
8 not exceeding eleven hundred dollars a year for each
9 person employed.

1 Sect. 3. He shall examine and scrutinize all
2 accounts and demands against the state, excepting
3 those for the salaries of the judges of the supreme
4 judicial court, and of the governor, and those due on

5 account of the principal or interest of a public debt,
6 or of the pay-rolls of the executive council, the
7 senate, or house of representatives. In the examina-
-8 tion of claims, he may, if necessary, require affidavit
9 that articles have been furnished, services rendered,

10 and expenses incurred, as therein specified. He shall
11 make a certificate specifying, in all cases, the amount
12 due and allowed on each demand, the name of the
13 party to whom such amount is due or payable, the
14 law authorizing the same, and the head of expendi-
-15 ture to which it is chargeable. He shall make record
16 of the same in a book kept for that purpose, and
17 shall transmit the certificate to the governor, who,
18 with the advice and consent of the council, may issue
19 his warrant to the treasurer for the amount therein
20 specified as due.

1 Sect. 4. The provisions of section thirty of chapter
2 fifteen of the General Statutes, shall be held applica-
-3 ble to all acts and resolves now or hereafter author-
4 izing expenditures or payments from the treasury of
5 this Commonwealth; and the department of the
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6 auditor of accounts shall be the repository of all
7 original bills and vouchers on which moneys have
8 been or may be paid from the state treasury, except-
-9 ing those upon which payments are authorized with-

10 out the certificate of the auditor or warrant of the
11 governor, as provided in said section and chapter.
12 And no appropriation shall be used for the payment
13 of any account or demand to which the provisions of
14 this section apply, which shall not have been first
15 directly authorized and approved by the heads of
16 departments or bureaus for which such accounts
17 shall have accrued; and no moneys shall be drawn
18 from any such appropriation for expenses, (gratuities
19 and special allowances by the legislature excepted,)
20 unless upon full and properly approved vouchers
21 filed with the auditor.

1 Sect. 5. The auditor shall keep a distinct account
2 of public receipts and expenditures under appro-
-3 priate heads. He shall keep a like statement of the
4 school fund and other public property, and of all
5 debts and obligations due to and from the Common-
-6 wealth ; and for such purposes shall have free access
7 to the books and papers of the several departments,
8 boards, and institutions of the Commonwealth.

1 Sect. 6. He shall annually, in the month of Janu-
-2 ary, examine the books, accounts and vouchers, of
3 the treasurer; and his own books and accounts shall
4 be subject at any time to such examination as the
5 governor and council, or the legislature, may direct.
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6 He shall comply with any regulations in relation to
7 the duties of his office, not inconsistent with the
8 provisions of this chapter, which may be transmitted
9 to him in writing by the governor and council.

' 1 Sect. 7. On or before the fifteenth day of January,
2 in each year, the auditor shall submit in print, or

3 otherwise, to the legislature, a report exhibiting a
4 full and accurate statement of the financial condition
5 of the Commonwealth, and of the pecuniary transac-
-6 tions thereof, during the year ending on the last day
7 of the preceding month.

1 Sect. 8. The annual report of the auditor shall
2 contain a summary statement of the receipts into, and
3 payments from, the treasury of the Commonwealth
4 for the preceding year; also a detailed and particular
5 statement of the receipts and expenditures belonging
6 to each year ; said detailed statement of expenditures
7 to include, first, the expense incurred during the year,
8 for the support of all permanent departments, ser-
-9 vices and institutions; and second, all exceptional

10 and special charges, incurred for objects ordered
11 within the year, the account being constructed in such
12 manner as to show the expenditure actually incurred
13 within the year, as far as can be ascertained, whether
14 the same has been paid during the year, or whether
15 the whole or a part thereof remain unpaid at the
16 close of the year.

1 Sect. 9. The auditor’s report, in each year, shall
2 show the aggregate amount of funded debt at the
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3 beginning and end of the year respectively, the bal-
-4 ance of increase or decrease, and a statement of the
5 cause of such balance; and in like manner, shall
6 show the aggregate amount of all temporary loans at
7 the beginning and end of the year, the balance of
8 increase or decrease, and a statement of the cause of
9 such balance. The report shall likewise state whether

10 the ordinary expenses of the year have exceeded the
11 income, or the contrary, and show the amount of the
12 balance.

1 Sect. 10. It shall be the duty of the auditor to
2 include in his report, the items of all accounts of
3 expenditure, so far as they may be useful or interest*
4 ing to the people of the Commonwealth; and in par-
-5 ticular, so far as may be practicable, the various heads
6 of expenditure shall be separated, so as to show the
7 different officers or boards under whose directions
8 the several portions of the expenditure have been
9 incurred ; all salaries and other general charges shall

10 likewise be separated, so as to show the different
11 classes of officers who received the several portions of

12 the expenditure; and no expenditure exceeding five
13 hundred dollars shall be included under any indefi-
-14 nite head, if it be composed of separate items.

1 Sect. 11. The auditor’s report shall annually con-
-2 tain a particular statement of the manner in which
3 the moiety of the income of the school fund, applica-
-4 ble to educational purposes, has been disbursed.
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1 Sect. 12. The auditor’s report shall also contain
2 a particular statement of the transactions of the funds
3 belonging to, or held in trust by the Commonwealth,
4 including new investments of any portion of said
5 funds which may have been made during the year.

1 Sect. 13. The auditor shall also include in his
2 report, an estimate for the following year, of the
3 ordinary revenue of the Commonwealth, and of such
4 other means as he may be able to point out for the
5 defraying of expenditures.

1 Sect. 14. In estimating the value of the shares
2 of Western Railroad stock belonging to the Common-
-3 wealth, and all railroad shares and other securities in
4 the several funds, they shall be reckoned at their mai>

5 ket value at the time of making the report.

1 Sect. 15. Sections two, four, five, six, seven, eight
2 and nine, of chapter one hundred and fifty-eight of
3 the acts of the year eighteen hundred and fifty-eight,
4 and sections one, two, three, four, five, six, seven,
5 eight and forty-four, of chapter fifteen of the General
6 Statutes, are hereby repealed.

1 Sect. 16. This act shall take effect upon its
2 passage.




