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House of Representatives, May 3,1867.
The Committee on Mercantile Affairs, on the part of the House,

to whom was referred an Act relating to the Jamaica Pond
Aqueduct Corporation, together with the Remonstrance of
the City of Roxbury against the passage thereof, have con-
sidered the same and respectfully submit the following

Upon the twenty-fifth day of January last, Messrs. Thomas
B. Frothingham, Charles Brewer, Benjamin P. Winslow and
E. T. Farrington, a committee duly appointed by the inhabi-
tants of the town of West Roxbury in town meeting assembled,
petitioned the legislature “ that the charter of the Jamaica
Pond Aqueduct Corporation, granted in the year 1857, may be
so amended as that a point may be established in said pond,
below which said corporation shall not be allowed to draw
water from the same; or that such other alterations may be
made in said charter as shall prevent said corporation from
draining said pond to an unreasonable depth.”

Against any legislative action in the premises were Remon-
strances from the Jamaica Pond Aqueduct Corporation, and
from a large number of citizens of Roxbury and Brookline.
Said petition and remonstrances were referred to the Joint
Committee upon Mercantile Affairs, who reported in the Senate,
March 29th, 1867, in Senate Document No. 126.

The majority of said committee, after a full expression of
their views, reported, that the petitioners have leave to with-
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draw; and a minority of the committee, with their reasons
therefor, reported the Bill, which is now referred to the Com-
mittee on Mercantile Affairs on the part of the House. To this
Committee also was referred the following Remonstrance of the
city of Roxbury, presented to the House April 17th, 1867, and
which was, upon the fifteenth day of said April, unanimously
adopted by both branches of the city council of Roxbury:—

“ Whereas, The city council of Roxbury have received infor-
mation that a Bill is now before the legislature of Massachu-
setts, and is now pending in the house ofrepresentatives, in rela-
tion to the charter of the Jamaica Pond Aqueduct Corporation ;

by the passage of which Bill great injury would accrue to a large
portion of the citizens of Roxbury, who are dependent upon said
Aqueduct Corporation for a supply of pure water; therefore,

“ Resolved, By the city council ofRoxbury, that it is a matter
of necessity that the low lands of the city should be furnished
with pure water; that there is at present no other source from
which the said low lands can receive a supply, and that it is of
the highest importance that the quantity now dispensed by said
corporation through forty-two streets, should not be diminished ;

that the act asked for by the petitioners from West Roxbury,
if passed by the legislature, would be highly prejudicial to the
comfort, the interest, the convenience and the health of our
citizens, and would greatly impede Jhe efficiency of many
establishments, who entirely depend upon the water supplied
by said corporation.

“ Resolved, In view of the importance of the supply of pure
water to those of our citizens who have enjoyed that benefit
from the source above named, for the past ten years, that our
senator and representatives in the legislature be especially
requested to use all honorable means to avert the passage of
the Bill now sought to be passed through the legislature by the
citizens of West Roxbury ; and that the city clerk notify the
senator and representatives of the city of Roxbury of the wish
of the citizens, expressed by the city council.”

The mayor of Roxbury appeared, with counsel, before the
Committee, at a meeting called for this purpose, at which the
Petitioners and the Jamaica Pond Aqueduct Corporation were
represented.
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It was proved to the satisfaction of the Committee that the
low lands of Roxbury, including a population of from eight to
ten thousand, in wards one, two and three of that city, are
now dependent for their supply of water entirely upon that fur-
nished from Jamaica Pond by this corporation. The buildings
in this portion of the city are mostly of wood, and occu-
pied by a very densely settled population of persons in poor
or moderate circumstances. All fires in these low lands
are extinguished by water furnished from Jamaica Pond,
and it appeared that the fire department of Roxbury was
largely dependent upon this company for water used for filling
the reservoirs of the city, as well as for that obtained from the
company’s hydrants. The city government and the citizens of
Roxbury consider that any restriction in their use of the
Jamaica Pond water, as hitherto enjoyed by them, would be a
great public calamity, and that the failure of a supply would
be extremely dangerous to the health and safety of a consider-
able portion of their inhabitants. There is no other source from
which water can be readily supplied at present, for domestic use
or for extinguishing fires. In a district with so imperfect sew-
erage, it is evident that the uncertain supply from wells would
not be reliable, even if the same could be procured, of sufficient
purity. In the opinion of the city authorities, the supply from
Jamaica Pond will be required, under any circumstances, for
many months, and until permanent arrangements are made and
completed for the introduction of pure water to their city from
other sources. A majority of the Committee are satisfied that
legislative authority ought not to be interposed to affect injuri-
ously the city of Roxbury, and that the passage of the Bill
referred to them would have such a tendency.

The Committee have now reviewed the whole case, as here-
tofore presented by the petitioners. A majority of the Commit-
tee on the part of the House adhere to the opinions expressed
in the Report of the Joint Committee, (Senate Document No.
126,) and for the reasons therein set forth, as well as for those
herein submitted, they report that the Bill referred to them by
the House ought not to pass.

GEO. F. HOMER.
SAM’L HALL.
A. A. BURRAGE.
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The undersigned, members of the Committee on Mercantile
Affairs on the part of the House, to whom was referred the Bill
relating to the Jamaica Pond Aqueduct Corporation, and the
Remonstrance of the city of Roxbury against the passage of
the same, report, that the Bill ought to pass in a new draft
herewith submitted.

ANDREW F. JEWETT.
JOHN BOTUME, Jr.

MINORITY REPORT.

House op Representatives, May 3, 1867.
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AN ACT
Relating to the Jamaica Pond Aqueduct Corporation.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :

1 Sect. 1. The Jamaica Pond Aqueduct Corpora-
-2 tion shall not, unless requested in writing by the
3 selectmen of West Roxbury, for the time being, draw
4 the water from Jamaica Pond below mean low-water
5 mark.

1 Sect. 2. It shall be the duty of the governor to
2 appoint three commissioners, who shall, after notice
3 to the selectmen of West Roxbury and the Jamaica
i Pond Aqueduct Corporation, ascertain and determine
5 the height of mean low-water mark ; and they shall
6 record their decision in the registry of deeds for the
7 county of Norfolk, and shall fix permanent monu-

(ftommoiUDealtl) of iilassafljusctts.

In the Year One Thousand Eight Hundred and Sixty-
Seven.
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8 merits at tire pond, showing the heights and points
9 established; and said commissioners shall be paid for

10 their services and expenses by the town of West
11 Eoxbury, which may recover one-half the sum of
12 said JamaicaPond Aqueduct Corporation in an action
13 of contract.

1 Sect. 3. This act shall not be construed as a
2 grant of any rights'to said corporation to take water,
3 not granted by the act incorporating the same, passed
4 in the year seventeen hundred and ninety-five.

1 Sect. 4. In case of any violation of the provis-
-2 ions of this act, it shall be the duty of the attorney-
-3 general, at the relation of the selectmen of West
4 Eoxbury, or of any ten legal voters of said town, to
5 proceed in equity by information to enjoin said
6 Jamaica Pond Aqueduct Corporation from further
7 violation of said provisions. Put this section shall
8 not take effect for two years from the date of the
9 passage of this act.


