
HO USE.... No. 246.

House of Representatives, March 31,1870.

The Committee on the Judiciary, to whom was referred the
Bill to regulate the oyster fishery in Blankenship’s and Planting
Island Coves, in the town of Marion, report the Bill in a new
draft.

Per order,

T. H, SWEETSEB.

Cmnmomocaltl) of iflteadjusctte.
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AN ACT
To regulate the Oyster Fishery in Blankenship’s and

Planting Island Coves in the Town of Marion.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :

1 Sect. 1. No person shall take any oysters from
2 their beds in and upon the flats around the shores of
3 Blankenship’s and Planting Island Coves in the town
4 of Marion, unless he is authorized in the manner
5 provided by this act.

1 Sect. 2. Whoever takes any oysters from their
2 beds in Blankenship’s or Planting Island Coves in
3 the town of Marion, in violation of the provisions of
4 this act, shall pay a fine of not less than ten nor more
5 than one hundred dollars and costs of prosecution,
6 for each and every offence ; and five dollars, to be
7 paid to the complainant, shall be taxed and allowed

(Hommomucaltl) of iltaosacljusetto.

In the Year One Thousand Eight Hundred and Seventy.
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8 in addition to all other legal -costs, in each case where
9 a fine is imposed under this act, to be recovered by

10 indictment or information or on complaint before a
11 trial justice in the county of Plymouth ; and in every
12 case of neglect or refusal of any person convicted un-
-13 der any of the provisions of this act, to pay such fine
14 and costs, such persons so neglecting or refusing shall
15 be imprisoned in the county jail for a term not less
16 than thirty nor more than ninety days.

1 Sect. 3. After the first day of September in the
2 year eighteen hundred and seventy-three any house-
-3 holder an inhabitant of the towns of Marion, Eoches-
-4 ter or Mattapoisett from the first day of September
5 in each year, to the first day of June following, may
6 take oysters from their beds in the before-described
7 limits, for the use of himself and his family, not
8 exceeding two bushels during any one calendar
9 month. The oyster wardens hereinafter provided

10 to be chosen, may at all times after said first day of
11 September, eighteen hundred and seventy-three, give
12 permits in writing to any inhabitant of the towns of
13 Marion, Rochester or Mattapoisett to take oysters
14 from said described limits, at any time except from
15 the first day of June to the first day of September
16 in each year, in such places and in such quantities
17 and for such uses as they shall express in their said
18 permits: provided , that such permit shall not inter-
-19 fere with rights and privileges that may have been
20 granted or sold under authority hereinafter given.

1 Sect. 4. No person shall take any oysters from
2 their beds, or destroy them, or wilfully obstruct their
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3 growth in the above-described limits, previous to the
4 twentieth day of September, in the year of our Lord
5 eighteen hundred and seventy-three, or thereafter
6 from the first day of June to the first day of Septem-

7 her of each year.

1 Sect, 5. The towns of Marion, Rochester and
2 Mattapoisett in their corporate capacity, shall have
3 the exclusive right and control of the oyster fishery
4 in that part of Marion harbor or river called Blank-
-5 enship’s and Planting Island Coves, in said town of
6 Marion, in and around the flats and shores of said
7 coves between Allen’s Point and the north-west cor-
-8 ner of Planting Island. And each of said towns, at
9 its annual meeting in the months of March or April,

10 or at any legal meeting holden for that purpose, shall
11 choose by ballot three suitable persons, being resi-
-12 dent tax-payers in said towns, who together shall con-
-13 stitute a board of oyster wardens ; and such oyster
14 wardens shall be sworn to a faithful discharge of
15 their duty, and shall be chosen as follows: one for
16 the term of one year, and one for two years, and one
17 for three years; and thereafter shall annually choose
18 one for the term of three years. Said oyster war-

-19 dens, acting in behalf of said towns, shall use all
20 reasonable means to enforce the provisions of this
21 act, and shall have the sole control and management
22 of the said oyster fishery, and shall have the right
23 from time to time to sell to any person or persons at
24 public or private sale, for any term not exceeding
25 three years, the privilege of taking oysters within the
26 above-described limits, at such times and places, and
27 under such regulations as they may in writing permit
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28 and designate; and all moneys arising therefrom shall
29 be apportioned and paid into the treasuries of the
30 said towns, according to the valuation of each of said
31 towns, as ascertained by said wardens. Said oyster
32 wardens may from time to time make such expendi-
-33 tures upon said oyster beds as may, in their discretion,
34 be necessai'y to protect and improve the same, which
35 expenditure shall be apportioned by them and paid
36 by each of said towns, according to the valuation
37 aforesaid.
38 Said oyster wardens shall on the first Monday in
39 in May in each year, organize by the choice by ballot
40 of a chairman, clerk and treasurer, who shall serve
41 one year and until others are chosen in their stead,
42 and keep a record of their doings, and shall report
43 the same to each of said towns at its annual meeting
44 aforesaid.

1 Sect. 6. In addition to the penalties herein pre-
-2 scribed, any person who takes oysters from the above-
-3 described limits in violation of the provisions of this
4 act, shall be held to pay said towns treble the value
5 of the quantity so taken, to be recovered in an action
6 of tort, to be prosecuted by said wardens and in
7 which said towns shall be joined as plaintiffs.

1 Sect. 7. Any deputy-sheriff of the county of
2 Plymouth, and any constable or oyster wai'den of
3 either towns may, without warrant, arrest any person
4 whom he finds in the act of taking oysters in viola-
-5 tion of the provisions of this act, and detain him in
6 some place of safe keeping until a warrant can be
7 procured against said person upon a complaint for
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8 said offence : provided, that such detention without a
9 warrant shall not exceed twenty-four hours.

1 Sect. 8. If a vessel, boat, craft, or vehicle of any
2 kind, whether on land or water, is found in the town
3 of Marion with oysters on board thereof, taken from
4 their beds in the before described limits in violation
5 of the provisions of this act, any inhabitant of either
6 of said towns may seize said vessel, boat, craft or
7 vehicle, and detain the same not exceeding forty-eight
8 hours, in order that the same may in that time be
9 attached by due process of law to satisfy all damages

10 due to said town from the person or persons by whom
11 such oysters were so taken. But if such vessel,
12 boat, craft or vehicle, shall not be attached, the per-
-13 son seizing and detaining the same may return it to
14 the place where it was, as near as practicable, within
15 said period of forty-eight hours, and the fact that
16 oysters so taken in violation of the provisions of this
17 act, were on board thereof at the time of the seizure
18 shall, in all cases, be a sufficient justification for such
19 seizure and detention; provided, that if, before any
20 action at law is instituted, the owner or person found
21 in possession of such vessel, boat, craft or vehicle,
22 pays such damages to the oyster wardens aforesaid,
23 the same, with the effects therein, shall be released
24 by the person so seizing upon being shown the re-
-25 ceipt of the treasurer or other reasonable evidence of
26 such payment.

1 Sect. 9. This act shall take effect upon its pas-
-2 sage.


