
HOUSE.... No. 253.

House op Representatives, March 31, 1870.

The Committee on Claims, to whom was committed the pe-
tition of Jane Parks, of Cambridge, asking for some remun-
eration for the death of her husband, would submit the fol-
lowing

REPORT

The Committee have not deemed it necessary to examine in
detail the alleged facts stated by the petitioner, and upon which
her claim for remuneration was based, the whole case having
been subjected to a careful and lengthy examination by a Joint
Special Committee of the legislature of 1869, which report we
assume to be true, viz.: “ That James Parks came to his death
by the use of undue and excessive force to subdue the deceased
by persons employed in the State Lunatic Hospital at Taunton,
the said Parks being at the time an inmate therein by reason of
insanity.”

The employes in that institution, while using such “ undue
and excessive force ” in the performance of their respective
duties, were acting as the agents or servants of the State, and
if by their acts or omissions of duty any person has suffered in-
jury, we believe the power appointing such agents or servants
should be responsible for such injury. This principle we pre-
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sume to be founded in justice and equity, and to accord with
the laws of the Commonwealth, which are supposed to be in
harmony with those great principles, and which require that
principals shall be responsible to third parties for the acts of
their agents-or servants, “if done within the general scope of
their employment.”

We can see no reason why the State should not, in all cases,
hold itself responsible for injury to life, liberty or property
through the acts of its authorized agents or servants, where, by
its own laws, which we assume to be just and equitable, it
makes individuals, corporations or municipalities responsible.

As no person having a claim or demand for service of any
kind rendered the State, or for any discriminating injury or
damage to person or property, can enforce the same by any le-
gal process, or obtain relief through any judicial proceedings,
the legislature, as the supreme tribunal of equity for the Com-
monwealth, should do equal and exact justice in each particu-
lar case, according to the merits thereof.

The Committee, believing that the petitioner has a valid
claim against the Commonwealth, would submit the accom-
panying Resolve.

0. B. TENNEY
Of the Senate.

E. P. BROWNELL,
WM. M. CHILD,
H. A. MADDEN,

Of the House.
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Resolved, That during the period of five years from the first
day of January in the year eighteen hundred and seventy, an
annuity of two hundred dollars per annum, in equal quarterly
payments, shall be paid to Jane Parks of Cambridge, widow of
the late James Parks, who died in consequence of injuries re-
ceived at the state lunatic asylum at Taunton.
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In the Year One Thousand Eight Hundred and Seventy.

RESOLVE

In favor of Jane Parks.



[Mar.4 JANE PARKS.

The undersigned respectfully dissent from the conclusions of
the majority of the Committee.

They believe it is neither wise, just nor safe to adopt the
principle that the Commonwealth will assume responsibility for
the wrong doings of its officers or agents.

They believe the settled conclusion of the law in this respect,
to be the result of the well-matured experience of all nations ;

and that departures from it, although prompted by our sym-
pathy for individual suffering, are too full of danger to be
encouraged.

Especially is this true in a republic, where no such arbitrary
distinction between rulers and subjects exists as in other States;
where every individual is acting, to a certain extent, in each
capacity at the same time, and where responsibility for any
wrongful or illegal act must, from necessity, fall upon the
wrong doer himself, and not be transferred to any ideal author-
ity of the State as a principal.

In this instance the people, through their properly appointed
agents, were endeavoring to preserve the peace, and to protect
lives and property from the illegal and dangerous actions of a
maniac ; and in addition, to restore him to health if possible.

It is admitted that excessive violence, on part of officers and
attendants was used, resulting in death; hut the effort was
made in good faith on part of the Commonwealth, in the in-
terests of humanity, and without expectation of profit or reward,
other than protection for the community at large, and restora-
tion to it of a valuable citizen. It is not impossible that, but
for the restraint thus imposed, much more injury to life and
property might have resulted to his family from the acts of this
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insane and excited man, than they received by his death. Nor
does the fact that the perpetrators of this wrong are pecuniarily
irresponsible, and that therefore the legal remedy against them
is valueless, affect the merits of the question ; the same might
have been true had the injury been inflicted by any other per-
sons ; and certainly the Commonwealth cannot undertake to
guarantee the solvency of defendants in actions of tort, even if
they chance to be her officers. However, the facts in any par-
ticular case may appeal to us, it is impossible to fix any limit
to the application of responsibility on the part of the Common-
wealth, if we once admit it; while the embarrassments and
difficulties which must inevitably arise would seriously affect
all public interests.

We therefore report that it is inexpedient to legislate on the
subject of this petition

STEPHEN M. CROSBY,
Of the Senate.

NEWTON MORSE,
CARLOS BATCHELDER,

Of the House.








