
HOUSE No. 42.

REPORT
OF THE

GENERAL SUPERINTENDENT Of PRISONS.

lo the Honorable Senate and House of Representatives in GeneralJJourt
Assembled:

The general superintendent of prisons is required by law
(sect. 14, chap. 447, Acts of 1887) to “make an annual
report in December, in which he shall state what industries
have been carried on in said prison, reformatory or house of
correction during the year, the number of prisoners employed
in each, giving the highest and lowest number at any one
time, the kind and quantity of goods manufactured, the
amount thereof sold to such institutions and otherwise, and
the prices received therefor.” *

I was appointed to the office on the twenty-first day of
November, 1887, and the appointment was confirmed on that
day. I filed my bond and entered upon the duties of the
office on the first day of December. In view of the import-
ance of the work, and of the value of accurate information,
the following report is presented, showing the condition of
labor matters in the various prisons on the Ist of Decem-
ber, 1887, and the work done since that time in carrying
out the provisions of the law.

The law applies (section 1) to “ the state prison, reforma-
tories and houses of correction.” The reformatories are the
Massachusetts Reformatory at Concord and the Reformatory
Prison for Women at Sherborn. Besides these, and the
State Prison, there are sixteen other institutions—houses of
correction—whose labor matters will eventually be under
the control of the general superintendent, unless the law
shall be changed.

eommomomiti) oi illcissanjusctts.
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Labor Matters, December 1, 1887.
There were in the State Prison, on the Ist of December,

536 prisoners, only 159 of whom were employed at remu-
nerative labor. One hundred and one of these were en-
gaged in the manufacture of spring beds and other articles
for the Tucker Manufacturing Company, at prices ranging
from 30 cents to 50 cents per day. Forty-eight were
manufacturing harnesses for the Boston Harness Company,
on the piece-price plan, and ten were making brushes for E.
NVHunting, at from 25 to 40 cents per day.

At the Reformatory Prison for Women sixty-eight prisoners
were making shirts, coats and vests under the piece-price
system, and others were employed in laundry-work, under
the same system.

At the Massachusetts Reformatory the inmates were em-
ployed, under the piece-price system, in the manufacture of
boots and shoes, harnesses, chairs and|clothing, and in farm
and institution work.

In the County Prisons.
The houses of correction State are as follows :

Barnstable County House of Correction, . Barnstable.
Berkshire County House of Correction, . Pittsfield.
Bristol County House of Correction, . . New Bedford.
Essex County House of Correction, . . Ipswich.
Essex County House of Correction, . . Lawrence.
Essex County House of Correction, . . Salem.
Franklin County House of Correction, . . Greenfield.
Hampden County House of Correction, . Springfield.
Hampshire County House of Correction, . Northampton.
Middlesex County House of Correction, . East Cambridge.
Nantucket County House of Correction, . Nantucket.
Norfolk County House of Correction, . . Dedham.
Plymouth County House of Correction, . Plymouth,
Suffolk County House of Correction, . . South Boston.
Worcester County House of Correction, . Fitchburg.
Worcester County House of Correction, . Worcester.

Unemployed Prisoners.
In four of these the prisoners were unemployed on the Ist

of December. At Barnstable, Nantucket and Northampton
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the number of prisoners was so small as to make it impossible
to employ them to advantage. At Greenfield the new build-
ings were in process of erection, and the prisoners belonging
to the county were at the Worcester County House of Correc-
tion at Fitchburg.

Employed upon Public Account.
The prisoners confined in the House of Correction at Cam-

bridge were employed, as they had been for many years, in
the manufacture of brushes on public account. Those held
in the House of Correction at New Bedford were employed
under the same system in the manufacture of boots and shoes.

Employed under the Contract System.
The prisoners in six of the houses of correction wT ere em-

ployed under the contract system, at a price for the labor of
each prisoner by the day or year, us follows :

At Pittsfield forty-seven prisoners in the manufacture of
shoe heels for F. W. Sloper & Co., on a contract made May
16, I*B7, which will expire May 1, 1890. The price paid
was eight cents per day per man.

At Ipswich 102 prisoners were employed in the manufac-
ture of boots and shoes for John Pilling, on a contract
made Dec. 10, 1884, which was to expire Dec. 10, 1887.
The price paid was 15 cents per day per man.

At Lawrence 100 prisoners were employed in the manu-
facture of boots and shoes for Andrew J. Tilton, on a contract
made Sept. 30, 1886, which will expire Sept. 30, 1889.
The price paid was 15 cents per day per man.

At Springfield 127 prisoners were employed in cane-seating
chairs for J. Henry Martin & Son, on a contract made June
15, 1885, which will expire July 1, 1888. The price paid
was ten cents per day per man.

At Dedham sixty prisoners were employed in cane-seating
chairs for White, Holman & Co., on a contract for one year,
which was to expire Dec. 31, 1887. The price paid was
$3,300 per year for all the prisoners who should lie sent to
the shop—the contractor furnishing the superintendent.

At Salem there were seventy-six prisoners employed in
the manufacture of shoe heels for Rufus Emerson. The
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price paid was 13 cents per day per man. The written con-
tract for the employment of these prisoners expired on the
first day of July, 1887. The contractor continued to employ
them on a verbal agreement with the county commissioners.

Employed under the Piece-Price System.

In the Suffolk County House of Correction, at South Boston,
297 prisoners were employed in the manufacture of clothing
for various parties, under the piece-price system, the prices
for making the various garments ranging from 50 cents too o Co

$2 per dozen.
In the House of Correction at Plymouth forty-eight prison-

ers were employed in cane-seating chairs for Mr. Whitney,
under the same system, at prices ranging from five to nine
cents per seat. The written contract expired in September,
1887, and the prisoners were employed, subsequently, upon

a verb 1 agreement with the county commissioners.
In the House of Correction at Worcester 150 prisoners

were employed, under the same system, in cane-seating
chairs for P. Derby & Co., at prices ranging from four and
one-half to nine cents per seat. The contract was a verbal
one with the county commissioners.

In the House of Correction at Fitchburg seventy-three
prisoners were employed, under the same system, in cane-
seating chairs for the Walter Heywood Chair Manufacturing
Company, at prices ranging from four and one-half to nine
cents per seat, on a contract which will expire May 1, 1888.

Summary.
In four of the houses of correction (Barnstable, Greenfield,

Nantucket and Northampton) the prisoners were unemployed.
In two (Cambridge and New Bedford) they were em-

ployed upon public account.
in six (Pittsfield, Ipswich, Lawrence, Springfield, Ded-

ham and Salem) they were employed under contracts.
In four (Boston, Fitchburg, Worcester and Plymouth)

they were employed under the piece-price system.

Terminating Existing Contracts.
It is provided by the law (section 1(1) that “any existing

contract for the labor of the prisoners in said prison, reform-



No. 421888. 5HOUSE

atory or house of correction, which, by the terms thereof,
may be terminated by the warden, superintendent or county
commissioners, upon notice, shall be terminated by the war-
den, superintendent or county commissioners, by giving,
within ninety days after the confirmation of said general
superintendent, the notice provided for in such contract.”
As none of the house of correction contracts contained any
provision for their termination, they necessarily expire by
limitation. The verbal contracts will expire, under the
statute, on the twentieth day of February, ninety days after
the confirmation of the general superintendent. These are
the contracts for labor at Salem, Boston, Worcester and
Plymouth. Under the first of these the men are hired at a
price per day; under the others they are employed at piece-
work.

Establishing Industries.
The first duty of the general superintendent after his

appointment was to establish industries in the State Prison,
and this was entered upon at once with the hearty co-opera-
tion of the warden. Mr. E. N. Planting was employing ten
men in the manufacture of brushes, paying from twenty-five
to forty cents per day per man for them. The arrangement
was a temporary one and could be cancelled at any time.
Notice was immediately given to terminate it, and the brush
business was at once started on public account, and from
twenty-five to thirty prisoners are now employed in it.

For many years a considerable number of prisoners were
employed in the State Prison in the manufacture of gilt
mouldings, under a contract which was terminated last year
by the withdrawal of the contractor. The presence in the
institution of prisoners skilled in this industry made it easy
to re-establish it. The arrangements for manufacturing gilt
mouldings on public account are nearly completed, and
twenty-live or thirty men will soon be at work.

There were also many prisoners who were skilled in shoe-
making, that industry having been pursued in the prison for
many years. The last contractors had failed within a few
months and were finishing up their goods, preparatory to
closing up their business. There is no other industry which
can be carried on more advantageously in a prison than that
of manufacturing boots and shoes, and plans have been made
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for setting one hundred or more men at work in the manu-
facture of a medium grade of goods on the public account.
By the middle of February there will probably be fifty pris-
oners at work on these goods, and a month later we hope to
have at least one hundred so employed.

A few men have also been set at work in the manufacture
of tin ware.

When the boot and shoe shops are fully in operation
there will be few unemployed prisoners until the existing
contracts expire. That of the Tucker Manufacturing Com-
pany, under which they are employing about one hundred
men in the manufacture of spring beds, etc., and that of the
Boston Harness Company, under which they are employing
about fifty men in the manufacture of harnesses, each con-
tains a provision for terminating it by giving three months’
notice. This will be given on the 20th of February, as the
law requires, and the contracts will be terminated before
the Ist of June. It is probable that before that date new
industries will be established, and by the middle of the
year, unless something unforeseen shall occur, the prisoners
in the State Prison will all be at work upon public account.

The County Prisons.
The first of the county prison contracts to expire was that

at Ipswich, which expired by limitation on the 10th of
December. The prisoners were at work upon boots and
shoes. The establishment of a new industry upon public
account is a very difficult work. Of the 92 men in the in-
stitution on the 30th of September last, the last date at
which the prison census was taken by the Commissioners of
Prisons, 57 were held for non-payment of fines, 7 others
had sentences of less than six months, 14 others had sen-
tences of from six to twelve months, and only 14 were serv-
ing terms of one year or more The matter is under care-
ful consideration, and I have conferred with the master, Mr.
Morrill, and with the county commissioners and Sheriff Her-
rick in regard to the subject, desiring to avail myself of
their experience. Thus far I have not been able to see my
way clear to establish an industry upon the public account,
but I hope to be able to devise a plan before long. In the
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meantime the prison officials have kept the men at work
without a written contract, upon a verbal agreement, at the
rate formerly paid.

The contract for seating chairs at the House of Correction
at Dedham expired Dec. 31, 1887. The prisoners have
been employed by the same firm for eight years, a new con-
tract having been made at the beginning of each year. The
price last year, as has been stated elsewhere, was 13,300,
and the contractor furnished and paid the superintendent of
the shop. The business has always been a very satisfactory
one. It was easily managed, and no better could be found.
An arrangement was therefore entered into to conduct the
same industry upon public account. The chair seats and the
cane are bought from the former contractor, who purchases
the seats after they have been caned. The former shop
superintendent has been appointed to have charge of the
work, and is paid by the county. The arrangement is a
temporary one, but I see no prospect of doing anything bet-
ter than to make it permanent. Of the 47 prisoners held
there on the 30th of September, 1887, only 10 had sen-
tences of one year or more.

What can be done in County Prisons?
This is the most difficult question connected with the sub-

ject of convict labor. The difficulties grow out of the pecu-
liarities of the population. These are three in number:

1. The character of the prisoners. The larger part of
them are unskilled laborers who have wasted their lives in
dissipation, and who are sentenced for drunkenness and kin-
dred offences. Many of them are old and broken down men.

2. The brevity of their terms of confinement. There
were in the sixteen houses of correction on the 30th of Sep-
tember last 1,766 male prisoners. Six hundred and fifty-
eight of these were held on short terms, most of them for
thirty days, for non-payment of fines imposed for drunk-
enness and other petty offences. There were 346 others
who had sentences of less than six months, and 292 had
sentences of from six to twelve months. There were 470
who had sentences of one year or more, and 212 of those
weic in the House of Correction at South Boston. The
length of sentences will be seen by the following table :
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Table Showing Length of Senteyices of Male Prisoners Held in the Houses of Correction Sejot. 30, 1887.

I•I ' I -
. T _ Six and Less One Year and Two and Three and

HOUSES OF CORRECTION. <me am .css than . Loss Lcss than Less than
Flv® Ymn Total.

Costs. 6 Months. and More.12 Months. 2 Years. 3 Years. 5 Years.

Barnstable, 1 _ _ _ _ _ _ 1
Pittsfield, 21 22 10 8 5 6 - 71New Bedford, 02 29 21 . 38 10 8 - 168
Ipswich, 57 7 14 5 6 3 - 92
Lawrence, 48 88 16 19 8 2 - 126Salem, 84 9 I 11 1 1 1 - 107
Greenfield, - - _

_ 1 _ _ 1
Springfield, 71 80 20 11 2 2 1 137Northampton, 3 1 - 1 - 1 - 6
Cambridge, 114 64 61 20 16 10 1 275Dedham, 21 7 9 6 1 4 - 47Plymouth, 21 10 9 5 4 8 - 52
South Boston, 81 68 98 132 68 18 4 404
Fitchburg, 15 20 17 11 12 3 1 79
Worcester,

...... 114 41 21 18 6 4 1 200

Total, . , . 658 346 292 269 129 64 8 1,766J
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3. The fluctuations in the number of prisoners. The
number of male prisoners in the houses of correction at the
end of each of the four quarters of the last prison year was
as follows :

Doc. 31, 1886 2,122
March 31, 1887, 1,929
June 80, 1887, . .... 1,639
Sept. 30, 1887, 1,766

By the middle of November of each year large numbers
of men of the vagabond class begin to come into the county
prisons to stay for a few months. They are shiftless men,
without skill, without ambition, who know nothing of work
and have no disposition to labor. They cannot be put at
work at any industry requiring skill, for they would spoil
more stock than their earnings would pay for. In such
houses of correction as Ipswich, Lawrence and New Bed-
ford, where boots and shoes are made, this class of men can-
not be utilized to any great extent. They can, however, be
employed with advantage in chair-seating, which can be
easily learned, and in which there is little opportunity for
destroying raw material.

The Piece-Price System.

I do not believe that the manufacture of goods upon pub-
lic account can be profitably carried on in an}r house of cor-
rection in this State excepting those at Cambridge, South
Boston and New Bedford, and I have my doubts about the
last named, for the receipts last year hardly more than cov-
ered the cost of the raw material and the expense of outside
help employed to instruct and supervise the prisoners.

If the law permitted the employment of the prisoners
under the piece-price system it would be easy to keep them
at work; but it does not. The Attorney-General and the
Corporation Counsel of the city of Boston concur in the
opinion that the provision of the first section “ No con-
tract for the labor of prisoners . .

. shall hereafter be made ”

prohibits the employment of prisoners under that system,
and the public account system, under which the authorities
purchase the raw material and manufacture and sell the
goods, i the only alternative.
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I have no doubt that the Legislature of IXB7 supposed that
the hill permitted the continuance of the piece-price system,
under which a contractor furnishes the raw material and
receives the finished product, paying the State or county for
the cost of manufacturing, the prison authorities retaining
the entire control of the prisoners. When the bill was
pending before the Finance Committee, its members were
informed that it permitted the employment of the prisoners
upon this plan, and when it was before the House of Repre-
sentatives the members were repeatedly told that it did not
prohibit the piece-price system.

That system is well adapted to the county prisons and to
the two reformatories. It has been tried at the Reforma-
tory Prison for Women for many years, and so satisfactorily
that no one has ever suggested the desirability of a change.
Ihe control and discipline of the institution is entirely in
the hands ot the administration, and all the friction which
grows out ot the contract system is avoided. The duties of
the superintendent are numerous and very arduous. To
impose upon her the additional responsibility of conducting
the institution upon the public account plan, cannot fail to
interfere very seriously with the management of the refor-
matory and with the attainment of the results which it aims
to secure.

hat has been said about the women’s prison applies with
equal force to the Massachusetts Reformatory at Concord.
Ihe administration of such an institution demands the entire

attention ot its officers. The contract system has never
been in operation there, the prisoners being employed under
the piece-price system. It is of the utmost importance that
the inmates should be kept constantly employed, and if the
law should be so changed as to allow the continuance of
the piece-price system, it might be well also to provide for
carry ini' on some small industries upon public account, if
satisfactory arrangements could not be made for employing
all the prisoners under the other plan.

The law makes a marked distinction betwen the State
Prison and the two reformatories in this respect, that while
it gives authority to the warden of the State Prison to pur-
chase raw materials and sell the' manufactured goods, under
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the supervision of the general superintendent, it gives no
such authority to the superintendents of the reformatories,
and throws upon the general superintendent those duties.
Whether this was intended or nut cannot be decided, but
the fact is deserving of consideration.

The Machinery Question.
The law provides (section 5) that “ no veto machinery, to

be propelled by other than hand or foot power, shall be used
in any such institution.” Various interpretations may be
given to this section. If it did not contain the word “ new ”

there would be no difficulty in construing it, but upon the
meaning of that adjective all the different constructions turn.
There are those who think that if there should be a breakage
of any part of a machine whose use was permitted by law,
this section would prohibit repairing it, and prevent its
further use. There are others who contend that the section
mere!}' prohibits the introduction of new kinds of machinery
—newly-invented machines and permits the purchase and
use of those machines which were in ordinary use when the
bill passed. I have proceeded upon a construction of the
law between these two, namely, that the intention was to
permit the permanent use of all machinery which was in
use when the law passed, or went into effect, and that such
repairs as are needed to keep this machinery in operation
may be made. In other words, that the law was intended
to prohibit any increase in the amount of machinery in use
when the bill was passed.
If this is not the construction which was intended, the

section should be so amended as to remove all doubt as to
its meaning.

Whatever construction shall be put upon the section, it
will have some results which were probably not foreseen or
intended. For instance : When the law went into effect the
State had in operation, at the reformatory at Concord, in
the manufacture of boots and shoes, a tine plant of machinery,
purchased some tvvo years before, under authority of a
special resolve (chapter 64) passed by the Legislature of 1885.
The House ot Correction at New Bedford had, also, when
the law' passed, an excellent plant. Under the law these
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can be used in manufacturing boots and shoes. But if it
should be found desirable to start the same industry in
another institution, the latter would be compelled to make
goods without machinery, in competition with an institu-
tion which made them with machinery. There seems to be
no reason for this discrimination, and it is clear that all
should be allowed to use machinery, or that none should
use it.

If the prohibition of the use of machinery would keep
machine-made prison goods out of the market, the advantage
of such a provision could be seen, but that result would not
be accomplished. For instance : The manufacture of brushes
has been carried on for a quarter of a century at the House
of Correction at East Cambridge, on public account. The
best of machinery is used in the work. The goods are sold
all over the country, quite largely in the extreme West.
Wherever they are sold they come in competition with other
prison goods, made with the aid of the best machinery. If
the use of machinery at Cambridge should be forbidden, the
result would be that the prison-made goods of other States
would drive the Cambridge goods out of the market, throwing<TS o O

many prisoners there into idleness, and helping the prisons
of other States to introduce their goods in Massachusetts.
Or, if another case w r ere needed, that of brush-making at
the State Prison would illustrate the operation of the system.
When the law went into operation a contractor was making
brushes in the State Prison, and using machinery. It w7 as
impossible to make these goods by hand and sell them.
There is but little machine work done on them, but that little
is essential to the successful prosecution of this business, in
competition with the prison work of other States. The
machinery belonging to the contractor was accordingly pur-
chased, and is in use, and the industry is in successful oper-
ation. But if the contractor had not been there, and his
machinery could not have been purchased, it would have
been impossible to make brushes, for under the law no other
machinery except that in use could have been bought or
used. These cases merely illustrate the necessity for care-
fully considering the whole question of the use of machinery
in prisons, with a view to putting them all on a common
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basis. If the use of machinery already in operation may be
permitted in one prison, I see no reason why another prison,
desiring to engage in the same industry, should not be
allowed to purchase a similar plant. It is not within ray
province to discuss the wisdom of the general prohibition of
the use of machinery, and I have only to say, in regard to
it, that there will be great difficulty, when the present State
Prison contracts expire, in establishing industries in which no
power machinery shall be used. If, however, the State shall
adopt that as its fixed policy, some way will, doubtless, be
found for keeping the men busy.

Supervision of the County Prisons.
I have not been able to see the advantage of giving the

~ o o

general superintendent of prisons the powers and duties speci-
fied in this law, in relation to labor matters in county
prisons. If the piece-price system shall be allowed, the
contracts can be made as they have been in the past, either
by the county commissioners, or—which would be better—-
by the master, with the approval of the county commis-
sioners, who are frequently at the institutions, and have suck
other relations to them as to make it seem advisable to
commit this matter to their supervision, as they are the
officials who are trusted with all the other financial interests
of the counties.

If in any of the county prisons the public account system
should be adopted, I do not see how the general superin-
tendent can give the matter any supervision worthy of the
name. There are sixteen county prisons in the different
parts of the State. If he devote his entire time to them
he can visit each of them but twice a month. But, in addi-
tion, he is required by law to give his attention to the three
great State institutions, and one or the other will suffer.
No one man can do all that is required by this law.

The general superintendent is authorized to purchase ma-
terials for the county prisons-, to be manufactured by the
prisoners. The power conferred upon a State official to
purchase goods in unlimited quantities, on the credit of the
several counties, is one which might be greatly misused.
The granting of such a power is a great innovation. The
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State may consider it wise to regulate the labor in county
prisons, and possibly to put it under State supervision, but
even if this is to be done there seems to be no real necessity
for authorizing a State official to expend the money of the
counties and to sell their property.

Divided Responsibility.

One of the more serious defects of the law is its division of
responsibility. It authorizes the prison officials (section 1)
to purchase tools and implements “ under the direction ” of
the general superintendent, and to purchase “ under the
supervision” of the general superintendent “the materials
to be used in manufacturing,” and to sell the goods made.
But, while this authority is given, the general superintendent
is also authorized to purchase the materials, and to sell the
manufactured products. It is more than possible for a
conflict to arise out of this divided responsibility. It would
seem to me to be wiser, if the general superintendent is to
continue to have any relation to the convict labor system of
the county prisons, to make it merely supervisory. No good
service can be obtained if the responsibility is divided. The
best can only be secured by placing these duties upon the
master, and holding him responsible for their performance.

The Cambridge Plan.
The House of Correction at East Cambridge illustrates

the value of this method. For many years the business
has been successfully conducted by the present superinten-
dent of the brush department, who is appointed b}r the
county officials. lie is thoroughly familiar with every detail
of the brush business—with the markets for raw materials,
with the processes of manufacture, and with the sale of the
products. I have endeavored to perform the duties required
of me in relation to this work, but 1 have been unable to
see how any supervision which the general superintendent
can give to a man who has spent his life in the brush busi-
ness can be of much value, or can facilitate the work, and
if the general superintendent should attempt to exercise his
authority to buy and sell the goods no advantage could come.

If I may be permitted a recommendation, it is that the
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Cambridge plan be adopted, under which, after an industry
has been established, a superintendent of manufacturing be
appointed, who shall have the management of the shops, the
purchase of materials and the sale of the products, under
the direction of the master.

The approval of the bills contracted in the county prisons
for materials, tools and implements will always be a very
unsatisfactory proceeding. The general superintendent can-
not see the materials purchased for all these prisons, and if
he could do so, he could not, as a rule, know whether they
were wisely purchased or not. His approval can hardly be
more than a clerical auditing of the bills, which can be done
equally well by the local authorities.

A Legal Question.
There is a provision of the law that “ the warden, super-

intendent or master may sue upon any sale, or be sued
upon any purchase, made under the provisions of this Act. ’
Under this provision the master of a house of correction
may be sued upon a purchase made by the general superin-
tendent. It is not probable that the Legislature intended to
require one official to defend a suit based upon a transaction
made by another. The responsibility for maintaining or
defending suits should be fixed upon the person who made
the transaction, or his successor.

The State Institutions.
If the public account system shall be adopted in either or

all of the three State institutions additional provisions for
the details of administration will be necessary. The State
Prison will probably produce from $150,000 to $200,000
worth of manufactured goods each year, after the industries
shall be fully established. The cost of the raw materials
will be, say, three-fourths of the value of the finished goods.
There will be, probably, a half dozen different industries.
The authority to purchase materials is vested in the warden
and in the general superintendent. Either of them may
exercise it; neither of them can delegate the power to an
agent. The warden’s duties require his presence at the
prison very constantly; the general superintendent will lie
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kept busy in other duties. It is not likely that either the
warden or the general superintendent will be an expert in
the purchase of raw materials for a half dozen different
industries. If, for instance, the manufacture of boots and
shoes is to be carried on, the State will need to do precisely
what any business man would do under the same circum-
stances, — employ to purchase leather, etc., a man who
thoroughly understands the leather market, and who knows
how, when and where to buy to the best advantage. If the
buying of such a man be compared with that of the best busi-
ness man who can be obtained who has not given years of his
life to the leather business it will be found to more than make
the difference between a profit and a loss in the management
of the business. The same would be true of selling the pro-
ducts by persons not familiar with the boot and shoe trade.
It can be done to advantage only by one who understands
the needs of the market, and is well informed as to the
credit of buyers and the general details of the trade. What
has been said about the shoe business is equally true of any
other large industry, the buying and selling must be done
by experts.

There is no authority, under the present law, for employ-
ing either buying or selling agents This authority should
be given. The warden should make the appointments, sub-
ject to the approval of the general superintendent. Persons
so employed would act as agents of the warden, and under
his direction and control, subject to the same supervision
as the law directs for the warden.

A still better plan—almost an ideal one—would be to
restrict the warden’s duties, in labor matters, to the control
of the prisoners and of the manufacturing operations inside
the prison, while agents should be employed by the general
superintendent to purchase the raw materials and sell the
finished goods. There would be less liability to friction,
and the best results would be obtained.

Supervision.

In regard to the matter of supervision, the amount re-
quired should be more definitely fixed by the statute. A
fair construction of the present statute seems to require that
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the general superintendent shall have a personal knowledge
of every transaction which is to be made, either in buying
or selling, before it is completed. This is, of course, im-
practicable. If one is to buy to the best advantage he must
go into the market with full power to purchase, at once,
whenever he can make a good trade. The best bargains arc
often open only for a few hours, sometimes but a few min-
utes, and must be closed at once, and a man who is lit to
be trusted to purchase or sell goods should not be hampered
by restrictions which business men do not impose.

Stores and Storehouses.
It will be necessary to have either stores or storehouses.

It will not be wise to keep large amounts of stock, or of
finished goods, within the prison yard ; the risks of fire,
etc., are too great. Provision should be made for building
a storehouse, and for renting a store, if either or both shall
be thought necessary.

Capital.

It will bo necessary to have an appropriation for capital
for such institutions as shall conduct their industries on pub-
lic account. So far as the State institutions are concerned
the appropriation for capital would remain in the State
treasury, to be paid out on warrants drawn in the ordinary
way. It will also be necessary to provide that, in addition
to this appropriation, the officer in charge of the institution
may draw on the treasury for an amount equal to that which
he pays in. For instance: An appropriation of $lOO,OOO
will be needed for capital for the State Prison. It would
probably be expended in six months, and the warden would
also probably pay into the treasury, from sales of goods,
one-half that amount. This process will continually go on,
and the warden cannot buy goods unless ho can not only
draw against his appropriation, but against the money he
pays into the treasury.

The capital for the county prisons will be furnished from
the county treasuries. If the public account system is
adopted in any house of correction the county authorities
must make provision for paying the bills. The law provides
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that they shall be paid from the county treasury, but unless
special provision is made for money for this purpose the
county treasurer cannot pay them. The necessary funds
can only be provided by taxes, and the county estimates
must include this item.

Some provision must be made for the advance of a small
amount of money to the prison officers for the payment of
cash bills, such as freights, expressage, telegrams, etc. In
such a business as that of the House of Correction at Cam-
bridge these expenditures sometimes amount to several
hundred dollars a month. At_ the State Prison they would
probably be much larger.

In the conduct of the brush business at the Cambridge
House of Correction, it has frequently been found advisable
to -make arrangements by which brushes shall be paid for
with raw .material used in the work. The balance between
the two accounts has been paid in cash. Under the new
law it will be necessary for each party to pay in cash. The
master must turn in all money received from sales, and all
bills must bo paid by the county treasurer. 1 suggest the
advisability of authorizing the continuance of the former
system. This would greatly reduce the money transactions
under such an arrangement as has been made at Dedham.
The chair seats and cane are bought of the contractor, and
the caned seats are sold back to him. It does not seem to
be necessary to go through the form of paying him cash
and having him pay it back to the county, when the same
result would be accomplished by paying the balance between
the two accounts.

Limiting Prison Labor.
The number of prisoners who may be employed in any

industry in any institution is fixed by section eight of the
law, as follows :

“ The number of prisoners employed in a single industry at the
same time in any institution shall not exceed one-twentieth of the
number of persons employed in such industry in the state, accord-
ing to the classification given in the last census preceding such
employment, unless such number is necessary to produce materials
to be supplied in state and county institutions as provided iu
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section thirteen hereof: provided , however, that county institu-
tions now doing business on public account may continue such
industries as are now maintained therein, but not more than two
hundred and fifty prisoners shall be employed in any one industry
at the same time.”

In attempting to apply this law a practical difficulty has
been found, growing out of the fact that the census does not
give in detail all the different industries. Two questions have
already arisen in this connection, which cannot be answered.
When the brush business was established at the State Prison
the census report was consulted to ascertain how many men
could be employed, and it was found that brush-makers and
broom-makers were reckoned together, the total employed
in the combined industries being 681. There was no way
of ascertaining how many were brush-makers, and no one can
tell whether the law is complied with or not, in employing,
say, thirty men in the State Prison in brush-making.

The same difficulty was experienced in deciding how many
men could be employed in making gilt mouldings, which
industry is not mentioned in the census by itself, but is
grouped with many others, so that there is no indication
whatever of the number who may be employed.

The proviso in section eight, that “ county institutions
now doing business on public account may continue such in-
dustries as are now maintained therein, but not more than
two hundred and fifty prisoners shall be employed in any one
industry at the same time,” works curiously. Under it the
House of Correction at Cambridge may employ 250 prisoners
in making brushes, while at the State Prison not more than
about thirty men may be so employed. There seems to be
no reason for discriminating in this way against the State
Prison. The prisoners employed at the House of Correc-
tion at Cambridge are reckoned in the census as brush-
makers, and the State Prison can employ one-twentieth of
the number employed at Cambridge, as well as one-twentieth
of those employed at free labor.

Conflicting Statutes.
There are two other statutes which relate to this subject

which were evidently overlooked when this law was framed.
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“ The number of inmates of any prison in this Commonwealth,
who may be employed in the industries hereinafter named under
any contract or contracts made after the passage of this act, shall
be limited as follows : in the manufacture of men’s, boys’ and
youths’ boots and shoes, not more than one hundred and fifty; in
the manufacture of women’s, misses’ and children’s boots and
shoes, not more than one hundred and fifty; in the manufacture
of hats, not more than one hundred and fifty ; in the manufacture
of brushes, not more than one hundred; in the manufacture of
wood mouldings, not more than one hundred; in the manufacture
of harnesses, not more than one hundred ; or in any other indus-
try, not to exceed one hundred and fifty.”

As this law was not repealed it remains in full effect,
except so far as it conflicts with the statute of last year.
The latter fixes one-twentieth of the number employed in the
State, in a given industry, as the number which may he
employed in any institution in that industry, and the law of
1883 fixes an additional restriction in some cases. For in-
stance, one-twentieth of the free shoemakers would be more
than all the inmates of any institution, and they could all be
put at work upon boots and shoes; but the law of 1883,
which was undoubtedly overlooked, imposes another restric-
tion. On the other hand, the law of 1883 permits the
employment of one hundred prisoners in harness-making,
while the law of 1887 only limits the number to one-twen-
tieth of those employed in the State, and by the census
the harness-makers are grouped with “ hose-makers, leather
pocket-book makers, morocco dressers and tanners and cur-
riers,” these combined leather industries giving employment
to 8,961 persons. These instances illustrate the necessity
for establishing some different basis for deciding how many
convicts may be employed, and also for the repeal of the
law of 1883, or such a modification of it as shall bring it
into harmony with the law of 1887. It may lie said that
the law of 1883 only applies to prisoners employed under the
contract system, which is abolished by the new law. A fair
construction of the law would probably make it apply to an

It is provided by chapter 217, of the Acts of 1883, as fol-
lows:
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arrangement like that which has been referred to as having
been recently made at Dedham. There is a contract to buy
and sell, but not a contract for the labor of the prisoners.
If the piece-price system shall be restored there would be
many contracts made for making goods, and the laws might
be found to conflict. In any event, it does not seem wise
to allow all the prisoners in the State to be employed upon
boots and shoes, as the latest statute permits.

It is provided by section 17 of chapter 219 of the Public
Statutes that the commissioners of prisons, “ with the war-
den of the State Prison and the superintendent of the
Reformatory Prison for Women, respectively, shall cause
provision to be made in said prisons, or their dependen-
cies, for keeping the convicts therein employed in some use-
ful labor, suited to their respective capacities,” and section
55 of chapter 221 of the Public Statutes provides that “ no
contract for the labor of prisoners in either of said prisons
shall be made without the approval of the governor and
council.”

The law establishing the Massachusetts Reformatory pro-
vides (section 28, chapter 255, Acts of 1884) that the
commissioners of prisons “ shall, with the superintendent,
cause provision to be made for the employment of the pris-
oners, but no such provision shall be made without the
approval of the governor and council.”

A reasonably strict construction of the phrase “ no such
provision shall be made without the approval of the gov-
ernor and council” would require that any provision for the
employment of prisoners, made by the superintendent of
the reformatory and the general superintendent of prisons,
should receive the approval of the governor and council,
which apparently was not intended when the new statute
was framed.

I here are also provisions for employing prisoners in
houses of correction which are somewhat in conflict with the
new law.

I have called attention to these matters with a view to
having such amendments made as shall make all the laws
conform to the latest statute.
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The qualification in section eight of the limitation of the
number of prisoners who may be employed in a given indus-
try is not clear. This limit is “ one-twentieth of the number
employed in such industry in the state, . . . unless such
number is necessary to produce materials to be supplied in
state or county institutions.” It was probably the intention
to allow the employment, in excess of the “ one-twentieth,”
of such number as shall be occupied in making goods for
other institutions, but the phraseology does not permit this,
and its meaning is doubtful. It should be made clear.

I have pointed out the defects in the details of the law,
and suggested various changes, with the hope that the law
will be put into such form that it can be put into practical
operation. The contract system, as I have repeatedly had
occasion to say in past years, I believe to be the worst which
can possibly be devised, for the prisoner and for the State,
as it puts the control of an institution largely into the hands
of men whose interests are, to a certain extent, antagonistic
to those of the prison administration. The piece-price s}rs-
tem, as I have said in this report, I believe to be the only
one which can be applied in those county prisons where the
majority of the prisoners have short terms. The public ac-
count system can be put in operation in all of the three State
institutions, if it shall be considered best to do so ; but it is
a matter of grave doubt whether it would not seriously injure
the two reformatories, and unless strong reasons can be
shown for disturbing the existing condition of things there,
it would seem to be wise to permit the continuance of the
piece-price system in them.

The State Prison is well adapted for a trial of the public
account system, and a beginning has been made in its estab-•J ’ O O

lishment there. It should have a thorough trial, with an
abundant capital, and the operations should not be hampered
unnecessarily, but should be conducted, so far as is possible,
in the same manner in which manufacturers usually conduct
their business. I have no doubt that the prison can be
made more successful, pecuniarily, than it has been under
other systems in recent years. The welfare of the prison-

Conclusions
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ers can receive, under it, a larger share of attention than
under systems in which persons having only a pecuniary
interest in them had, in so large a measure, the control of
the convicts.

Commuting Tobacco.
I desire to call attention to a minor matter, not immedi-

ately connected with the subject of convict labor, but one
which will affect its results materially. When the convicts
in the State Prison were employed by contractors, the latter
were allowed to furnish tobacco to their prisoners, and the
State has furnished it to those not employed on contract.
Under the new system the State will furnish tobacco for all
the prisoners. Under a rule of the prison, convicts working-
on contracts have been allowed to commute their tobacco,
receiving money from the contractor in its stead. There is
no authority for allowing the warden to commute the tobacco
ration in cash. It is very desirable that there should be such
authority. It can readily be seen that no arrangement can
be made to issue tobacco to a part of the prisoners. There
are many who would prefer the value of the tobacco, in
money, to be expended for other things. It would assist
materially in the establishment of the new labor system if
prisoners who prefer to do so could receive the cash value
of their tobacco. If, in addition to this, there could be pro-
vided a small pecuniary reward for industry, it would be of
great advantage to the State and the prisoner.

Reports.

The interest in the subject of convict labor is so great
that the general superintendent should be allowed extra
copies of his report, as the officers of the State institutions
are.

I have endeavored, since assuming the duties of (ho office,
to thoroughly carry out the provisions of the law, and though
but a few weeks have passed, much progress has already been
made in the establishment of the new system.

W. F. SPALDING,
General Superintendent of Prisons.

Boston, January 25, 1888.
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RELATING TO THE LABOR OF THE PRISONERS IN THE STATE PRISON,

REFORMATORIES AND HOUSES OF CORRECTION.
[Chap. 447, Acts of 1887.]

Be it enacted, etc., as follows:
Section 1. No contract shall hereafter be made for the Contracts not to

.be made for
labor of prisoners confined in the state prison, reformatories labor of prison-

.
. i n i ers in state

or any of the houses of correction ; but such prisoners shall be prison, etc.

employed by the warden, superintendent or master of said
prison, reformatory or house of correction, under rules and
regulations to be established by the general superintendent of
prisons, in such industries as shall from time to time be fixed
upon by said warden, superintendent or master and the general
superintendent. The warden, superintendent or master, under
the direction of said general superintendent, shall purchase
such tools and implements as he and they shall consider neces-
sary for carrying on said industries.

Sect. 2. The warden, superintendent or master may em- Employment of
. instructors.

ploy such number of persons as he and said general superm-
tendent shall consider necessary to superintend and instruct
said prisoners in said industries. Such superintendents and
instructors shall have the same authority in relation to the
prisoners which is possessed by the subordinate officers of said
prison, reformatory or house of correction. The compensation
of said superintendents and instructors shall be fixed by the
warden, superintendent or master, with the approval of the
said general superintendent. They shall be appointed and may
be removed by the warden, superintendent or master, with the
approval of the said general superintendent.

Sect. 3. The bills for tools, implements and materials Tools,impie-

purehased, together with the salaries of persons employed Materials used
under this act in the state prison and reformatories, shall be andreforma”11

paid monthly from the treasury of the Commonwealth upon S?by
schedules prepared and sworn to by the warden or superintend-
ent and approved by the general superintendent of prisons.
The schedules of bills for materials and salaries shall be sepa-
rate from those for tools and implements, and both such sched-
ules shall be separate from the schedules of bills incurred for
the maintenance of the prison or reformatory.

Sect. 4. The bills for tools, implements and materials Tools, impie-
purchased, together with the salaries of persons employed usc'dinliouie

AN ACT
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of correction to under this act in the houses of correction, shall be paid monthlybe paid by the x J

county. from the county treasury upon schedules prepared and sworn
to by the master and approved by the general superintendent
of prisons. The schedules of bills for materials and salaries
shall be separate from those for tools and implements, and
both such schedules shall be separate from the schedules of
bills incurred for the maintenance of the house of correction.

aiuT'motive Dery Sect. 5. No new machinery to be propelled by other than
power. hand or foot power shall be used in any such institution.
Stendento?er’ Sect. 6. The governor shall appoint, by and with the ad-
appointed

be vi°e consen t °f the council, as soon after the passage of
this act as may be, a suitable and discreet person, who shall
be known and designated as the general superintendent of
prisons. He shall holdjand continue in office at the discretion
of the governor, and receive such compensation as may be
determined by the governor and council,

superintendent Sect. 7. It shall be the duty of the general superintendent
aforesaid to establish and maintain in the state prison, refor-
matories and the houses of correction in the Commonwealth,
such industries as may, from time to time, be determined upon
by him and the warden, superintendent or master.

prisoners°em- Sect. 8. The number of prisoners employed in a single
single-industry incluistry at the same time in any institution, shall not exceed
limited. one-twentieth of the number of persons employed in such in-

dustry in the state, according to the classification given in the
last census preceding such employment, unless such number is
necessary to produce materials to be supplied in state and

Proviso. county institutions as provided in section thirteen hereof: pro-
vided, however , that county institutions now doing business
on public account may continue such industries as are now
maintained therein, but not more than two hundred and fifty
prisoners shall be employed in any one industry at the same time,

materials and Sect. 9. The general superintendent or the warden or
factu/e “goods master under his supervision shall purchase the materials to be

used in manufacturing as aforesaid, and sell such manufactured
goods as shall be produced in the prison, reformatory or house
of correction. All moneys received for such sales to he paid
by the purchasers to the respective institutions from which the
goods are delivered.

th/state Bin8 int ° Sect. 10. The warden and superintendent shall pay into
treasury. the treasury of the Commonwealth, whenever he shall have, in
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his possession as great a sum as ten thousand dollars, and in all
cases as often as once in each month, all moneys received
under the provisions of this act.

Sect. 11 . The master of any house of correction shall pay Payments to
J . county treas-

into the treasury of the county, whenever he shall have in his urers.

possession as great a sum as five thousand dollars, and in all
cases as often as once in each month, all moneys received
under the provisions of this act.

Sect. 12. The warden, superintendent or master or their Warden,etc.,
may sue and be

successors, may sue upon any sale or be sued upon any pur- sued,

chase made under the provisions of this act. No such suit
shall abate by reason of the office of the warden, superintend-
ent or master becoming vacant; but any successor of the
warden, superintendent or master, pending such suit, shall
take upon himself the prosecution or defence thereof, and upon
motion of the adverse party and notice he shall be required to
do so. When a controversy arises respecting any purchase or Differences may

i i . -i • i be referred tosale made under this act, or a suit is pending thereon, the arbitrators or
refereeswarden, superintendent or master may submit the same to the

final determination of arbitrators or referees, to be approved
by the governor.

Sect. 13. The general superintendent shall, as far as may Articles in com.
it i'ii-.ii •

„ • , m°n use inbe, have manufactured in the state prison, reformatories and prisons, etc., to
houses of correction such articles as are in common use in the tured.
several state and county institutions. He shall, from time to
time, notify the officers of such institutions, having charge of
the purchase of supplies, of such goods as he has remaining in
hand, and gaid officers shall, as far as may be, purchase of
said articles as are necessary to the maintenance of the insti-
tutions which they may represent. The articles manufactured
in said prison, reformatory or house of correction shall be
sold at the wholesale market price of goods of like kind and
grade.

Sect. 14. The general superintendent of prisons shall make General super
an annual report in December, in which he shall state what make annual
industries have been carried on in said prison, reformatory or r<' polt '
house of correction during the year, the number of prisoners
employed in each, giving the highest and lowest number at any
one time, the kind and quantity of goods manufactured, the
amount thereof sold to such institutions and otherwise, and the
prices received therefor.
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To give bond. Sect. 15. The general superintendent shall before entering
upon the duties of his office give bond, with satisfactory sure-
ties, in such sum as shall be fixed by the governor and council.

terminated
0 be Sect. IG. Any existing contract for the labor of the prison-

thereof permit. ers in saicl P r ‘son > reformatory or house of correction, which,
by the terms thereof, may be terminated by the warden, super-
intendent or county commissioners, upon notice, shall be termi-
nated by the warden, superintendent or county commissioners,
by giving, within ninety days after the confirmation of said
general superintendent, the notice provided for in such contract.

November Sect. 17. This act shall take effect on the first day of
ISB7’ November next. [Approved June 16, ISB7.

House of Representatives, Jan. 26, 1888.

Referred to the committee on Prisons.

Sent up for concurrence.

edward h McLaughlin,
Clerk.


