
HOUSE No. 03.

Minority report of the Joint Special Com-
mittee or the General Court of 1887, on
the Employment and Schooling of Chil-
dren.

Hon. Charles J. Noyes, Speaker of the House of Representatives:
The undersigned dissents from that part of the report relating

to private schools, and from the proposed Act regulating the
same, for the following reasons :

The majority of the committee report something which, in his
judgment, is not implied in the spirit of the order. The duty as-
signed the committee was “to consider the expediency of additional
legislation in respect to the employment of children under four-
teen years of age , and in respect to the schooling of such employed
children.” But the majority see fit to go beyond this and rashly
enter upon the delicate question of education in private schools.
Their action upon this grave matter has been hasty and ill-consid-
ered. For several months the committee gave public hearings and
held private meetings, and yet this proposal to go out of their
way and regulate the private schools of the Commonwealth was
never broached to the committee until a few days before the ma-
jority report was presented. It was evidently an after-thought,
and is sprung upon the Legislature without due deliberation and
a just consideration of all the interests involved.

This is altogether too serious a matter to be acted upon thus
hastily, without giving parties interested in or affected by the pro-
posed legislation an opportunity to be heard before a committee
of the Legislature. The undersigned begs leave to submit that
the State has no right , in his judgment, to interfere with private
schools in the education of their pupils , and that, for the following
reasons:

Ist. Because the existence of private schools is due to the
wishes and consent of the parent, and the right of the parent to
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educate his child as he thinks best is a sacred one vested in him
by nature, or if you will by divine appointment.

2d. Because the Constitution of the United States guarantees
to every American citizen freedom of conscience, freedom of wor-
ship, and, with equal right, freedom of education.

3d. Because it makes possible an inquisition as unjust and un-
called for as it is unparalleled and un-American, inasmuch as it
places the sacred calling of education upon a level with that of
pawnbrokers and venders of street wares, exacting from each
alike an inspection and license under penalty of the law. Fur-
thermore, it is an assumption of unwarranted authority that is
sure to result in provoking hostilities and engendering hatreds
that will end only in separating a now happy and united people.

First, as regards the natural right of the parent to educate his
child.

Natural Eight.

The common sense of mankind allows that the parent who
brings the child into the world has the right and is in duty bound
to educate him.

The lawr of the State looks upon a parent who fails [to provide
for the support of his child as guilty of crime, and with sacred re-
luctance decrees the separation of the child from the parent, and
in return for being so forced to decree, visits the parent with
punishment. The reason of this crime isjnot found in any viola-
tion of an implicit contract between the parent and the State for
the support of the child, but in a law ofi nature more sacred and
higher than that of the State. Therefore the State recognizes the
natural right and duty of the parent to educate his child.

On this point Chancellor Kent says :
“ The duties of parents to

their children, as being their natural guardians, consists in main-
taining and educating them during the season of infancy and
youth.” (2d Kent, 196.)

Sir William Blackstone says: “ The last duty of parents to
their children is that of giving them an education suitable to their
station in life ; a duty pointed out by reason and of the greatest
importance of any. For,” continues that author, “as Puffendorf
very well observes, it is not easy to imagine or allow, that a parent
has conferred any considerable benefit upon his child by bringing
him into the world, if he afterwards entirely neglects his culture
and education and suffers him to grow up like a mere beast, to
lead a life useless to others and shameful to himself.” (Cooley’s
Blackstone, vol. 1., p. 449.)

Accordingly, the State should carefully abstain from interfer.
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ence in this natural right of a parent to educate his child as he. sees
fit. Even, when an apparent good is to be attained, by abridging
the rights of the individual long experience shows that there is
less good to be had.

The Constitutional Right

Second, as regards the rights of the citizen under the Consti-
tution in the matter of education. The right of the parent to he
free to choose for his child both the educator and the method of
education, allowing the right of the State to exact the minimum
in reading and writing, is virtually contained in the United States
Constitution. Nothing can be plainer than the conviction of the
signers of the Declaration of Independence, the principles of
which guided the framers of the Constitution, in that there are
certain antecedent rights of the individual which are as inviolably
to be guarded, as must be the fabric of government itself. Ante-
cedently, and in all the varying changes of a nation’s life certain
rights of the individual are understood to be without change, and
forever the country’s highest possible public good. Such, for
instance, is the right of life, liberty, and the pursuit of happiness,
right of conscience, freedom of worship, and with equal right,
freedom of education. Another conviction of theirs, no less evi-
dent is, that the people they had in mind were not material on
which to work out theories. The symmetrical beauty of the code
on which they labored concerned them but little. Its beauty and
sightliness was to consist in its power to afford and guard the
greatest possible amount of personal liberty and individual respon-
sibility. They exhibited on their part, a most exemplary self-
denial in the assumption of power whenever the individual free-
dom could be left. This bill demands that the very spirit of the
United States Constitution he violated.

There is no question but that the proposed legislation would give
a practical symmetry to certain educational theories, but it would be
done only by undermining most sacred fundamental rights. Some
whisper the self preservation of the State. But what use is it to
secure self preservation in the branches by a process that inflicts de-
struction on the tap root of our tree of State. The bill is not only
in substance an encroachment on the rights of the parent and in
violation of the spirit of the United States constitution, but, in the
method of execution proposed, it is harsh, un-American and unneces-
sarily offensive to a large and respectable minority of the citizens
of the Commonwealth. The only real claim made in the bill is
that children between the ages of eight and fourteen must be
taught a certain definite elementary education. Compulsory edu-
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cation further than this is not claimed. A complex and wide-
reaching system of legal machinery is devised to exact from the
private school this very simple result.

Now, let us examine the recommendations of this bill in question.
First, mere reading and writing must be given according to a
certain standard, namely, that prevailing in the public schools,
and with a thoroughness and efficiency equal to that in the public
schools. It might seem that it could make no great difference to
the Commonwealth of Massachusetts according to what standard
reading and writing was given, provided that the result showed
that it was actually given with equal thoroughness and efficiency
with that given in the public schools.

Secondly, the State, not satisfied with the standard, must pre-
scribe the qualifications of the person who imparts this rudimen-
tary education. It may be said that results obtained in some
simple way, devised by a little ingenuity, are all that are neces-
sary. But it seems incredible that the State should insist on its
being given by a certain particular person and no other under
heavy penalty.

Thirdly, this will not suffice. This education is invalidated and
of no worth even though according to the standard and by teachers
duly qualified, unless each and every teacher in such private school
is also duly authorized by the State. It will be claimed that the
bill requires no more from private than from public schools. No-
body can be in doubt as to the extent of what is required, and
can fail to see how the right of insisting on elementary education
calls for so broad an encroachment of rights which parents deny
the State. In the case of parents using the public schools there
is no interference whatever, because these parents exercise their
parental duty by freely choosing to give the right to the State.
But one fails to see why others who choose differently must be
compelled to forego the same freedom, which is fundamental.
The harshness of method appears again in the power of with-
drawal of approbation. Certain persons are enumerated, and are
clothed with power to visit the school for the purpose of examina-
tion. There is no specified form of examination ; no settled per-
centage of success or failure. The examiner may come alone ;no
witnesses that would be of weight for the teacher, naturally,
would be supposed to be interested. The conclusion arrived at
may be the result of bias in favor of another system of education, of
secret prejudice perhaps, or may have come from irritation at the
manner of reception. On suchrepresentation the school committee
withdraws its approbation. At once, it may be at an}' time dur-
ing the school term, the whole machinery of the school is at a
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standstill, with hundreds of children thrown upon the street for
whom no previous school provisions have been made. There is
no warning given ; there is no means of knowing what particular
teacher is at fault so that another might be selected to fill the
place. It may be considered as moderate to say that such secur-
ity for a systematic secret malevolence should be adopted against
no class of men, even if they were inmates of our State’s Prison.

It is harsh in this as well that it, by its many vexatious pro-
visions invites the general public to look with suspicion on pri-
vate schools, thus casting a stigma of reproach on the parent who
has the manliness to send his child to whatever school he deems
fittest. It may be well to refer under this head more definitely to
therequirement of registering the school, which is made equivalent
to taking out a license as a pawnbroker or common vender of
street goods. No individual in the Commonwealth, no matter how
humble he may be, should be permitted to suffer reproach because
he chooses to exercise a right granted him by nature and guar-
anteed by the constitution. There is an inherent sense of justice
in our New England community which will resent such an attack.
Some way that would not be vexatious of informing the school
committee of presence and attendance of children, named in bill,
and some means of examination according to percentage of suc-
cess or failure, might not be objectionable. But it cannot be
admitted that the State has the right to demand that the register
of attendance be kept and sent to the school committee. The
simple reason is that the school does not belong to the State. It
belongs to private individuals. While understanding the motive,
and admitting its utility, yet it is unjust and unfair to impose so
great a burden and labor on private school teachers without giving
compensation. They probably do not want either the labor or
compensation ; at least, they should have a chance to express their
opinions in a matter which concerns them so intimately. Again,
to impose a penalty on teachers for refusing to make the returns
called for by this Act is to create a new offence or misdemeanor
unknown before to the legislation of civilized communities. Is
this wise or just ? As to that portion of the bill whicli says that
the committee shall approve or refuse to approve private schools :

this is an encroachment on the natural right of the parent, and
harsh in the extreme in its proposed execution. The principle
that appears to be formulated here is that the State is the educator
of the child. It cannot be admitted that the State possesses any
such right. The parent alone possesses the right. It is his by
the law of nature and by the law of God. The parent may either
himself educate his child, or he may employ the assistance of
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others. It is his privilege, and his alone, to say whether or not
those to whom he entrusts the education are fit to do the work.
In other words, it is the right of the parent to approve the school
or to refuse to approve it. It is only when the parent utterly
neglects his duty to his child that the State can take the place of
the parent. It may be said that the State, in the interest of self-
preservation, should see to it that the children are educated.
Admitting this to be true, how is the State to fix the standard?
What is necessary in order that a child may become a good citi-
zen? Will a knowledge of science that is merely secular make a
good citizen? The experience of every age will tell us that if
a man is to be a good citizen he must have a conscience; he must
be a man of virtue.

Again, supposing it be admitted that the State can fix the stand-
ard, it may say that the standard fixed by the committee, as in
the case of children between twelve and fourteen years of age
employed in factories, workshops, etc., shall be the ability to read
at sight and write legibly simple sentences in the English language ;
or it may go much further, and say that, in addition to reading and
writing, the standard shall consist of a knowledge of geology,
botany and astronomy, including the higher mathematics. It
seems absurd to speak in this way, and mention is made of it here
in order to bring out more clearly that it is difficult for the Stateto
fix the standard of education that is necessary in order that a child
may become a good citizen. It may further be said that if the State
does not govern the private schools the pupils will not be well
grounded in secular science. That does not follow. The parents
have the right to demand, and they certainly will demand, that their
children receive a good education in secular science. They are not
willing that all the prizes of this life should go to those who are
educated in the public schools. They know well that a good
secular education is very useful in enabling their children to
obtain a share of these things. It is folly to suppose that those
who govern the private schools would be so shortsighted as to
refuse the demand of the parents. For these reasons no

danger need be anticipated that those children who are edu-
cated in private schools will not receive the education that
will fit them to exercise intelligently the duties of citizen-
ship, and this is all that the State in justice can demand.
Another feature deserves mention. There is a competition,
friendly, that can be maintained and eminently advantageous
between public and private schools. Some might hastily,
and from prejudice, call this competition detrimental and in-
juriously antagonistic, and yet it is to a great extent to the hands



1888.] 7HOUSE —No. 63

of those who see no advantage in a fair and free competition,
that the power over the private schools on which its very life will
then depend are to be committed. Under such circumstances as
these, it would naturally be a question of no long time for the
private school to become an insignificant adversary in the educa-
tional race. But such a method of securing an advantage is a
wide departure from our American idea of fair play. Another
objection to the bill is its tendency to give to the State a monop-
oly in the business of education. There is no careful student
who does not see that a great danger to the stability of the
republic is monopoly in its varied forms. Should monopoly be
introduced into the education of children? What nonsense,
however, is this, some will say! This bill does not attack the
liberty of parents, nor does it claim for the State a monopoly
in the business of education. It gives the parent a right to
send his children to a private school.

This may be true if the wording of the bill merely is looked at.
But under the wording is there not a spirit that is plainly visible
to those who read aright the signs of the times? Is it not the
spirit that the sole educator of children shall be the State? As in
the business world it may truly be said that competition is for
the good of the community, may it not also say that in the busi-
ness of education it may have its utility ?

One can readily see how a parent might be very willing to per-
mit a supervision of his school by the State provided that he was
reasonably sure that the supervision would be made in a spirit of
justice. It is useless to deny the fact that here in Massachusetts
there is at present a spirit of bitter hostility against that which is
called in this bill a private school. This being the case, is it not
possible to suppose that the school committee in some instances
would act from prejudice? Might it not go so far that they
would at times disapprove a school when, according to the rules
of justice, the school should be approved? The authority of
visiting private schools at their pleasure, which this Act proposes
to confer upon petty officials, might easily be used in an offensive
manner. Some of the private schools contain only female pupils
and lady teachers, to whom the unexpected and perhaps not very
courteous intrusion of some officious agent of the school com.
mittce would be offensive in the extreme. This unrestricted
privilege of visitation should by no means be allowed.

As to that part of the bill which says that no private school
shall be approved unless all the teachers thereof hold certificates
of qualification issued by the authority of the school committee of
the city or town, here I must simply follow the same line of
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reasoning that I have already employed. It is not the right of
the State to examine the teachers in private schools because they
are not State schools. They are schools established and main-
tained by parents. It is therefore the duty of the parents, and
not of the State, to see that the teachers are fit to do their work.
In connection with this matter it may be said that it would be
unjust and offensive to require a certificate of qualifications for
every teacher in a private school. Some of these teachers are
specialists who are not supposed to teach anything but their par-
ticular branch of study. It would be an indignity to ask them to
pass an examination in the rudiments of education. Again, this
examination of teachers in private schools, besides being offen-
sive, is entirely unnecessary. Under the existing statute the
school committee has the right to examine the school. If it is
found that the school is up to the required standard, what better
proof could be given of the competency of the teachers thereof?

And still the proposed legislation would subject these ladies and
gentlemen to the indignity of an examination even though their
teaching might be manifestly superior to that of the public
schools. Again, it may be said that these teachers should be
allowed to express their views on this matter before the Legis-
lature concerning it.

Final Summary

The legislation proposed by the committee is unnecessary.
Granting that the State has a right to see that children are
educated, it does not follow logically that it should interfere so
minutely in the workings of private schools as this bill proposes.
The present law is entirely sufficient. The majority report com-
plains that the law is a dead letter on account of the negligence
of school committees, and yet it is proposed to clothe the same
negligent officials with new and delicate powers ; powers the just
and fair exercise of which would call for a discretion, an imparti-
ality, a freedom from prejudice, which is too much to expect from
a local school committee. The proposed legislation confers on
school boards a power which ought to reside, if anywhere, in some
higher, more competent and unprejudiced tribunal. It is a kind
of judicial function and demands a judicial impartiality. It is
strange doctrine which the majority report advocates when it
says “ that it cannot be left for a court to determine whether the
penalty imposed (for violation of the law) has been incurred.”
What are our courts for if not to determine just such a ques-
tion? Again, it is a new theory that a school committee are

elected to have charge of popular education -within the limits of
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the city or town. They are elected to have charge of thepublic
schools.

In conclusion the undersigned most emphatically protests
against the proposed legislation on the ground of public policy.
The interests of the people of Massachusetts are bound closely
together. They cannot afford to engage in angry contention.
There is danger that a large number of people, perhaps one-
third of the inhabitants of the State, would look upon the pro-
posed bill as an attack on their rights of conscience. It is well
known that a great body of the people prefer private to public
schools and base their preference on conscientious motives.
These people regard the training of their children as a sacred
duty, to be entrusted only to those in whom they have confidence.
Their natural and legal right to educate their children as they
please, provided that they afford a certain standard of education,
so long as they do not manifestly offend against public morality,
is unquestionable. If they regard the proposed Act as an unwar-
ranted interference with their schools and the teachers of their
choice, are they prepared to have their rights of conscience over-
ruled by force of law? Majorities rule in matters of expediency,
but majorities have no right to oppress. Is it wise public policy
rashly to precipitate a conflict which would arouse the most bitter
passions among the people of our cosmopolitan Commonwealth?
All are agreed in devotion and loyalty to our civil institutions.
Can they not agree to disagree about other things without quarrel-
ling and interfering with one anothers rights ? Divest the bill
of its harsh interference with private schools, evidently dictated
by an unmanly and unpatriotic fear to trust men with the posses-
sion of constitutional rights. If you make the one the slave of the
other, you throw away the possibility of generous rivalry, which
is so beneficial in education and commerce. Competition is an
American principle. Monopoly has not yet commended itself to
the American people, because it secures its existence by a more or
less arbitrary suppression of others’ rights and privileges. The
bill puts the private school under the necessity of drawing its
inspiration from the public school committee. Will not those
interested naturally enter vigorously into politics to protect them-
selves from ill nature and interference? Classes form and grow
and are nurtured in political passion, and, instead of the unifica-
tion you desire, you have the evil you seek to avoid intensified.
loi these reasons great detriment to the body politic are encoun-
tered in the bill. It is a more provident course to frame legisla-tion that will promote fair, free, and friendly emulation between
public and private schools. Therefore the undersigned respect-



10 [Jan.’BB.MINORITY REPORT.

fully submits the above report, and recommends that the joint
committee on Education give a public hearing, that parties inter-
ested in the proposed Act may be heard, and such consideration
given to the question as a project of so far reaching consequence
demands.

Of the House.
MICHAEL J. McETTRICK,






