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House of Representatives, March 15, 1888.

The Committee on Fisheries and Game, who were
instructed to consider the expediency of amending chapter
91 of the Public Statutes relative to granting license to
plant, grow and dig clams, report the accompanying Bill.

For the Committee,

A. L. DAME.

(Eommonujcalti) of iftassacfyusette.
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In the Year One Thousand Eight Hundred and Eighty-eight.

AN ACT
Authorizing the Planting of Clams in and around the

Shores of Chebacco River in Essex.

lie it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Sect. 1. The selectmen of the town ofEssex,
2 when so instructed by a two-thirds vote of the
3 legal voters in any legal town meeting assembled,
4 may, by writing under their hands, grant a license
5 for such a term of years, not exceeding five, as
6 they in their discretion may deem necessary and
7 the public good requires, to any citizen of the
8 town, to plant, cultivate and dig clams upon and
9 in ai y clam-flats or creeks now unproductive, not

10 exceeding two acres to any one person within the

11 limits of said town, not, however, impairing the
12 private rights of any person.
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1 Sect. 2. Such license shall describe by metes
2 and bounds the flats and creeks so appropriated,
3 and shall be recorded by the town clerk before it
4 shall have any force; and the person licensed
5 shall pay to the selectmen of the town for the use
6 of the town two dollars, and to the town clerk fifty
7 cents.

1 Sect. 3. The person so licensed, his heirs and
2 assigns, shall for the purposes aforesaid have the
3 exclusive use of the flats and creeks described in
4 the license during the time specified therein, and
5 may in an action of tort recover treble damages
6 of any person Avho, without his consent, digs or
7 takes clams from such flats or creeks during the
8 continuance of said license.

1 Sect. 4. The town of Essex, at any legal
2 meeting called for the purpose, may make such
3 by-laws, as they may, from time to time, deem
4 expedient, to protect and preserve the clam fish-
(s cries within the limits of said town: provided,

7 always, that no by-laws made as above shall in-
-8 fringe upon the laws of the Commonwealth.

1 Sect. 5. 270 person shall dig, take, or carry

2 away any clams between sunset and sunrise, by
3 any method whatever, from any flats or cieeks
4 for which a license has been granted under the

5 provisions of section one. A person holding

6 such license who violates the provisions of this

7 section, shall, in addition to the penalties herein-
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8 after provided, forfeit his license, and shall also
9 forfeit to the town as aforesaid the clams remain-

-10 ing on the premises licensed.

1 Sect. G. Whoever takes any clams from
2 within the waters of said Essex, in violation
3 of the by-laws established by said town or of the
4 provisions of this act, shall for every offence pay
5 a fine of not less than five or more than twenty
G dollars and cost of prosecution, and one dollar
7 for every bushel of clams so taken ; said fine and
8 forfeiture imposed under this act to be recovered
9 by indictment, or by complaint before any trial

10 justice in the Commonwealth.

1 Sect. 7. This act shall take effect upon its
2 passage.


