
HOUSE .... No. 622.

House of Representatives, May 15, 1888.

The Committee on Mercantile Affairs, who were instructed
to inquire into the expediency of such legislation as would
place all electric wires under ground, report the accompany-
ing Bill.

For the Committee,

HARRISON H. ATWOOD.

Messrs. Clark of Berkshire and Hampshire, Cook and
Stevens, of the Senate, and Mr. Gile of Worcester, of the
House, dissenting.
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In the Year One Thousand Eight Hundred and Eighty-eight.

AN ACT
Relating to Underground Conduits.

Be it enacted by the Senate and House of
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The mayor and aldermen of any
2 city, or the selectmen of any town, may construct
3 general systems of sub-way conduits through
4 which to conduct all classes of electric wires and
5 cables; and may provide by contract, grant, or
G otherwise for the construction and maintenance
7 of such sub-way conduits in and under any of the
8 streets, squares, avenues, highways, or public
9 roads, and under any waters within the Common-

-10 wealth, upon such terms and conditions as in
11 their opinion will most effectually secure the
12 speedy, economical and successful construction
13 and operation of such conduits, and at the same

14 time best protect and serve the interest of the
15 public and of the persons or corporations operat-
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16 ing or using wires in said conduits; 'provided, how-
-17 ever, that no exclusive rights are granted.

1 Sect. 2. When the privilege of constructing
2 and maintaining such conduits is granted by the
3 mayor and aldermen, or the selectmen, to any
4 person or corporation, the terms and conditions of
5 said grant shall be fully set forth in the order
6 under which said grant is made, and the city or
7 town granting such privilege may provide in said
8 grant for such compensation for the said city or

0 town as they may consider proper and just for
10 the benefits thus conferred; and the persons and
11 corporations to whom said grant or privilege is
12 offered shall, at the time of accepting the same,
13 furnish a good and sufficient bond, in such sum as

14 the mayor and aldermen, or selectmen, malting(he

15 grant shall require, to be approved by them,
16 conditioned to ensure a faithful compliance with
17 the terms and conditions set forth in said grant,
18 and also to indemnify the city or town for all
19 damages caused by or arising from the perform-
-20 ance of the work specified in such grant.

1 Sect. 3. Whenever a sufficient amount of con-
-2 duit has been completed under the provisions of
3 this act to make it desirable to locate in such
4 conduits the overhead wires and cables in or near
5 to the street under which said conduits have been
6 constructed, the mayor and aldermen of any city,
7 or the selectmen of any town, where such conduits
8 are located, may order the persons or corpora-
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9 tions owning or operating said overhead wires or
10 cables to place such wires and cables in said
11 conduits, provided the said wires and cables can
12 be operated in said conduits without material
13 injury to the interests of the persons or corpora-

-11 tions operating them. But in no instance shall
15 electric light and power wires be placed with
16 other electric wires in any of said conduits with-
-17 out the written assent of all the persons and
18 corporations operating telegraph and telephone
19 wires in the same conduits. Said mayor and
20 aldermen, or selectmen, may also order all poles,
21 and supports, and fixtures remaining after said
22 wires have been taken therefrom and placed in
23 said conduits, removed from the streets, build-
-21 ings, or wherever located • and if the persons or
25 corporations operating said wires refuse to re-

-26 move such poles, supports, or fixtures, then the
27 mayor and aldermen, or the selectmen, may re-
-28 move the same and charge to and collect of said
29 persons or corporations the expense of such
30 removal. The owners or operators of said wires
31 shall be entitled to ninety days’ notice in writing
32 of any order to place wires in said conduits and
33 the removal of the poles, supports and fixtures.

1 Sect. 4. The mayor and aldermen of any
2 city, or the selectmen of any town, taking advan-
-3 tage of the provisions of this act, shall elect a
4 competent electrician, whose duties shall be to
5 advise with, and to make recommendations con-

-6 corning the best methods of constructing and
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7 maintaining underground conduits, and who shall
8 have general supervision of said conduits while
9 in the process of building, and also shall see that

10 the terms and conditions of all grants to any per-
il sons or corporations to construct and maintain
12 conduits are faithfully complied with. Ills term
13 of office shall be for one year, and his salary fixed
14 at the time of his election.

1 Sect. 5. The mayor and aldermen, or the
2 selectmen, granting, under the provisions of this
3 act, privileges to persons or corporations to con-
-4 struct and maintain underground conduits, may
5 provide, by the terms of said grant, the accom-
G modalions that shall be given the city or town in
7 such conduits to place therein the wires owned
8 or controlled by such city or town, and may also
9 specify in said grant the kind and extent of the

10 accommodations that shall be provided for the
11 persons or corporations operating wires in said
12 conduits; the amount of tolls that shall be
13 charged by the persons or corporations main-
-14 taining said conduits for the accommodations fur-

V
15 nished electric-wire companies, and may specify
16 in said grant such terms and conditions as they
17 may consider necessary for the proper protcc-
-18 lion of the public interests, and also for the pro-
-19 tection of the interests of those persons or cor-
-20 porations that may place electric wires in said
21 conduits.

1 Sect. 6. The mayor and aldermen, or the
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2 selectmen, granting, under the provisions of this
3 act, privileges to construct and maintain conduits
4 may fix the tolls to bo charged for accommoda-
-5 tions in such conduits, and may from time to time,
G upon the application of the owners of the con-
-7 duits or the persons or corporations using the
8 accommodations therein, modify and change the
9 tolls thus fixed.

1 Sect. 7. If the persons or corporations main-
-2 taining overhead wires wilfully refuse to comply
3 with any order of the mayor and aldermen, or the
4 selectmen, to place said overhead wires in said
5 conduits thus provided, said persons or corpora-
C tions for every such offence shall forfeit to the
7 city or town where the offence was committed,
8 five hundred dollars.

1 Sect. 8. "Whenever a general conduit or sub-
-2 way shall have been laid in any city or town,
3 under the provisions of this act, the said city or

4 town shall have the right to purchase such con-
-5 duit or subway upon payment to the owners
6 thereof of the actual cost incurred in building the
7 same, together with ten per cent, interest thereon,
8 less dividends or income which may have been
9 received therefrom, or upon paying therefor a

10 sum which may be awarded by three disinterested
11 appraisers, one to be appointed by the supreme
12 judicial court upon the application of such city.
13 The appraisers shall be sworn to faithfully and
14 impartially appraise the value of the conduits
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15 at the time of appraisal, and their award when
1(3 accepted by this court shall be binding upon all
17 parties.

1 Sect. 9. Nothing in this act shall be con-
-2 strued to affect the existing rights of any cor-
-3 poration in conduits already laid.

1 Sect. 10. This act shall take effect upon its
2 passage.




