
HOUSE No. 77.

House of Representatives, Feb. 16, 1875.

The Committee on Elections, to whom was referred the
petition of Dennis G. Quirk, claiming the seat now occupied
by James A. McDonald, as Representative from the first
Middlesex Representative District, having heard the claims
of the petitioner and the arguments of the respective coun-
sel, have considered the same and report thereon as fol-
lows :

Ward twenty, of the city of Boston, constitutes said rep-
resentative district.

The counsel for the petitioner claimed at the hearing before
the Committee, that the sitting member was ineligible to the
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office of representative, on the ground that he was not a duly
naturalized citizen.

The sitting member produced a certificate of his naturali-
zation, which was admitted to be genuine, issued by the
United States Circuit Court for the District of Massachusetts,
and bearing date March 2, 1868.

The petitioner claimed and offered to prove that this cer-
tificate was obtained upon false and fraudulent representa-
tions as to the length of time the applicant had resided in
this country, and that these representations were made in-
tentionally, and known by the applicant (Mr. McDonald) to
be untrue.

This offer of proof was rejected, the Committee believing
they had no right to examine the evidence or grounds upon
which the certificate of naturalization was granted.
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It is due to the sitting member to state, that he denied
these allegations in the most positive manner, and expressed
through his counsel his readiness and desire to meet and
answer any evidence which could be offered in their support,
claiming and offering to show that he had resided in this
country since 1858.

The authorities are numerous, and so far as your Commit-
tee are informed, entirely uniform upon the question raised.
The granting of naturalization is a judicial proceeding, based
upon evidence, the examination of facts, and the action of
the court thereon is in the nature of a judgment, conclusive
and final. Chief Justice Marshall in Spratt vs. Spratt, 4
Peters, 407, states the law in these words: "The various
acts upon the subject, submit the decision on the right of
aliens to admission as citizens to courts of record. They are
to receive testimony, to compare it with the law, and to
judge on both law and fact. This judgment is entered on
record as the judgment of the court. It seems to us, if it
be in legal form, to close inquiry; and, like every other
judgment, to be complete evidence of its own validity.”
The late Judge Curtis, in one of his opinions, adopts the lan-
guage of Chief Justice Marshall. Ex parte Gregg , 2 Curtis,

C. C., 98.
The same view of the law seems to have been taken in all

cases where a similar question has been raised.

Campbell vs. Gordon, 6 Crunch, 176-182.
State vs. Chesapeake, 7 Crunch, 420.
Com. vs. Sheriff, 1 Brewster, Pa., 184.
Com. vs. Leary, 1 Brewster, Pa., 272.
Contested Elections, 1 Brewster, Pa., 130.
The Acorn, 2 Abbott, IT. S., 444.

The Committee, therefore, report that the petitioner have
leave to withdraw.

For the Committee,

A. B. COFFIN.






