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   ) 
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57 Leonard Street    ) 
Belmont     ) 
____________________________________ ) 
 

BOARD DECISION 
 

Procedural History 
 

This matter originally came before the Architectural Access Board (“Board”) as a complaint submitted 
on May 23, 2017, pursuant to 521 CMR1 4.00, by Raymond Glazier2 (“Complainant”). The Complainant had 
reported violations relating to 521 CMR 2.6, Maintenance of Access Features:  “[a]t all times, accessibility 
features must be maintained and fully operational. (i.e. access aisles kept clear at all times, mechanical devices 
be kept in operating condition, etc.).” 

 
A First Notice was sent to all parties concerned on May 24, 2017, citing the reported violations. After 

no response was received, a Second Notice was sent to all parties on June 12, 2017. As still no response was 
received within 10 days of the June 12, 2017 Second Notice, a hearing was scheduled for August 21, 2017, and 
notice was sent to all parties. 

 
On July 12, 2017, the Board received a telephone call from the owner of 57 Leonard Street, Belmont, 

indicating that he had been informed by the Building Department of the complaint against the tenant at 57 
Leonard Street, Belmont, Stone Heath Pizza. The owner asked for details of the violation.  During the 
telephone conversation, the owner was advised to review the terms of his lease to see if he is responsible for 
maintenance of the lift or if the tenant is.  He was also advised to see if the lift inspection certificate was up to 
date.  During the conversation the owner of the property indicated that Stone Hearth Pizza would be closing in 
the near future.   

                                                 
1 Code of Massachusetts Regulations. 
2 Mr. Glazier in a member of the Architectural Access Board and recused himself from voting on this case. 
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On August 17, 2017, the Board received a call from Jonathan Schwartz, the Owner of Stone Hearth 

Pizza, stating that he was recently informed about the complaint.  Once he learned about the situation, he 
took immediate action to correct the issue. He stated that an elevator company has been retained to return 
the lift to working order and is in process of scheduling an inspection. 

 
The Board convened a hearing on August 21, 2017 which was held in accordance with M.G.L. c. 30A, §§ 

10 and 11; 801 CMR 1.02 et seq.; and 521 CMR 4.00. All interested parties were provided with an opportunity 
to testify and present evidence to the Board.  Jonathan Schwartz appeared on behalf of Stone Hearth Pizza. 
Raymond Glazier, Complainant, also appeared as did William Joyce, the Board’s compliance officer. The 
witnesses were sworn in by the Board Chair. 

 
The instant decision memorializes the Board’s determinations made at the time of that hearing. 

 
 

Applicable Laws & Regulations 
 
521 CMR 2.6 [Maintenance of Access Features] requires that, “[a]t all times, accessibility features must 

be maintained and fully operational. (i.e. access aisles kept clear at all times, mechanical devices be kept in 
operating condition, etc.).” 
 

Exhibits 
 

 The following documents were entered into evidence:   
 
Exhibit 1: Board Packet AAB 1-15, including the initial Complaint, correspondence and photographs. 

 
Factual Findings 

 
The following findings of fact and conclusions of law are supported by substantial evidence, based on 

the credited testimony of the witnesses, documents admitted into evidence and AAB records. M.G.L. c. 30A, § 
11(2), § 14(7). 
  

1) The subject building is a commercial building that consists of two levels with one of the levels open to 
the public. (AAB 11) 

2) The building is assessed at $2,939,000.  (Property Record Card) 
3) The establishment has two entrances; the main entrance is at grade with the sidewalk but the entry 

floor slopes down once inside.  The rear entrance is near a large municipal parking lot that is 3’ - 4’ 
below the dining area floor. (AAB 12) 

4) The main floor is accessed by a keyed wheelchair lift.  An able-bodied companion must open the heavy 
outside door, ascend the stairs and get the attention of a staff person who must find the manager, to 
get the key and operate the lift. (AAB 12) 

5) On September 16, 2016, the Complainant was told that the lift was broken but upon observation of the 
lift, if was found that it was full of stainless steel kitchen equipment. (AAB 12) 
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Discussion 
 

The Board’s jurisdiction is established pursuant to 521 CMR 2.6, which states that, “[a]t all times, 
accessibility features must be maintained and fully operational.”  
 

Pursuant to 521 CMR 4.1, an “owner or an owner’s representative or tenant who thinks that full 
compliance with 521 CMR is impracticable may apply to the Board for a variance from 521 CMR.” 
Impracticability is defined to mean either that compliance with 521 CMR “would be technologically unfeasible” 
or that it would “result in excessive and unreasonable costs without any substantial benefit to persons with 
disabilities.” 521 CMR 5.00.  
 

The instant matter arose based on a complaint made by a patron of the restaurant who was unable to 
access the restaurant. Because of the lack of accessibility, on at least one occasion the Complainant (a disabled 
individual) was told the lift was inoperable and to go around the block to the front of the building.  At other 
times there were items in the lift. 
 
 The entrance to the restaurant is at grade.  A patron who needs to use the lift, enters at the back and 
takes the lift up to the main level.  For a long time the lift was out of service and people would have to navigate 
around the entire block to get into the establishment. 
 
 It was noted during testimony that Mr. Schwartz is not actively in the business except for the finances.  
He owns 6 businesses and is in process of selling them.  He stated that he always had a process in place for the 
lift and it was never brought to his attention that it wasn’t working.  Mr. Schwartz received a notice from the 
landlord saying he was in touch with the building inspector.  The work has been done and the lift will be 
inspected on Friday. 
 
 During the hearing the Board acknowledged that getting into this particular strip of stores is problematic 
and there should be a public way to access all the stores and buildings at the location.   The strip of stores 
consists of a variety of retail stores.  
 
 It was discussed that the lift is now working and once the inspection and associated documents are 
submitted to the Board, process can begin on dismissing the complaint on the lift.   
 

 
 

Conclusion and Order 
 

In light of all of the foregoing, the Board finds that the applicant has failed to establish impracticability 
and, therefore, votes as follows: 
 

- to FIND IN FAVOR OF THE COMPLAINANT regarding the reported violations of 521 CMR 2.6.   
- Once the inspection is done on the lift and the appropriate paperwork is completed and submitted to 

the Board by the owner, the Board can move to dismiss the complaint. 
 
Since the August 21, 2017 meeting, the board has discovered that in 2016 during a compliance 
inspection, a placard was placed on the lift due to the lift not being tested since 2005.  A compliance 
inspection was done on the lift the end of August, 2017 and the elevator remained shut down.  The 
owner paid to have the placard removed.  The lift was inspected on October 5, 2017 and passed 
inspection and is now certified until October 2019. 
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A true copy attest, dated:  November 29, 2017 
 
ARCHITECTURAL ACCESS BOARD 
By: 
 

     

Walter White, Chair   Jane Hardin, Vice Chair    

 

     

Evan Bjorkland, Massachusetts Office on  Andrew Bedar, Member  (Not Present) 

Disability Designee  

 

  _  

George Delegas, Member  Dawn Guarriello, Member  

 

         

Raymond Glazier, Executive Office of Elder  Patricia Mendez, Member 

Affairs Designee (Recused Himself) 

 
A complete administrative record is on file at the office of the Architectural Access Board. 
 
This constitutes a final order of the Architectural Access Board. In accordance with M.G.L. c. 30A, §14 and M.G.L. 
c. 22, §13A, any person aggrieved by this decision may appeal to the Superior Court of the Commonwealth of 
Massachusetts within thirty (30) days of receipt of this decision. 

 


