
HOUSE 3157
By Mr. Thompson of Cambridge, petition of Alvin E. Thompson,

Shirley Owens-Hicks, Edward G. Connolly and Raymond A.
Jordan, Jr., relative to the employee rights of teachers and other
school personnel. Education, Arts and Humanities.

In the Year One Thousand Nine Hundred and Ninety-Four.

An Act relative to employee rights of certain public employees.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. To amend section 38 of chapter 71 of the General
2 Laws which was most recently amended by chapter 71 of the Acts
3 of 1993 by striking out the sixth paragraph and inserting the
4 following:—
5 Performance standards for teachers and other school district
6 employees shall be established by the school committee upon the
7 recommendation of the superintendent, provided that where
8 teachers are represented for collective bargaining purposes, all
9 teacher performance standards be determined as follows: The

10 school committee and the collective bargaining representative
11 shall agree on teacher performance standards. Prior to said reason-
-12 able period of time, the school district shall seek public hearing to
13 comment on such standards. In the absence of an agreement, after
14 such reasonable period, either may notify the other that it desires
15 mediation. The parties may agree upon a person to serve as a
16 mediator or if unable to agree on said mediator, either of the
17 parties acting jointly may petition the board of conciliation and
18 arbitration to appoint a mediator from a list of qualified persons
19 maintained by the board.
20 After a reasonable period of mediation, not to exceed forty-five
21 days from the date of appointment, said mediator shall issue a
22 report indicating the results of his services in resolving impasse. If
23 at the conclusion of mediation the impasse still exist, the mediator

jt Commontoea(tf) of jltaMaci)u<ett*



[January2 HOUSE No. 3157

24 shall so certify. In the event, the mediator shall certify in his
25 report the last best offer of each party on each unresolved issue
26 which has been submitted to mediation and shall also certify the
27 agreement of the parties on each issue which agreement has been
28 reached and shall submit such certifications to the arbitrator
29 selected by the parties. In such event, so long as the mediator shall
30 also certify that the parties have bargaining in good faith, either
31 party may notify the other that it desires arbitration of the dispute
32 and may file a petition seeking binding unilateral arbitration with
33 the board of conciliation and arbitration.
34 The chairman of the board shall forward to the parties a list of
35 three arbitrators. The school committee and the collective bargain-
-36 ing representative within three days of receipt of the list from the
37 chairman shall have the right to strike one of the three arbitrators’
38 names if they are unable to agree upon a single arbitrator from
39 among the three. The arbitrator shall be conducted in accordance
40 with the rules of the board to be consistent with the provisions of
41 this section. In reaching a decision, the arbitrator shall seek to
42 advance the goals of encouraging innovation in teaching and of
43 holding teachers accountable for improving student performance.
44 The arbitrator shall consider the particular socioeconomic condi-
-45 tions of the student population on the school district. Both the
46 parties and the arbitrator may adopt performance standards estab-
-47 lished by state or national organizations. The performance
48 standards shall be incorporated into the applicable collective
49 bargaining agreement; provided, however, that any subsequent
50 modification of the performance standards shall be made pursuant
51 to the procedures set forth in this section.

1 SECTION 2. To amend section 41 of Chapter 71 of the Gen-
-2 eral Laws as most recently amended by Chapter 71 of the Acts
3 of 1993 by striking out the third paragraph and inserting in place
4 thereof the following;—
5 Except as provided herein, section forty-two shall not apply to
6 school principals, assistant principals or department heads,
7 although nothing in this section shall deny to any principal,
8 assistant principal or department head any professional teacher
9 status to which he shall otherwise be entitled. A principal,

10 assistant principal, department or other supervisor who has served
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11 in that position in the public schools of the district for three
12 consecutive years shall not be dismissed or demoted except for
13 good cause. Only a superintendent may dismiss a principal.
14 A principal, assistant principal, department head or other super-
-15 visor shall not be dismissed unless he has been furnished with a
16 written notice of intent to dismiss with an explanation of the
17 grounds for the dismissal, and, if he so requests, has been given a
18 reasonable opportunity within seven days after receiving such
19 notice to review the decision with the superintendent at which
20 meeting such employee may be represented by an attorney or
21 other representative to present information pertaining to the basis
22 for the decision and to such employee’s status. A principal,
23 assistant principal, department head or other supervisor may seek
24 review of a dismissal or demotion decisions by filing a petition
25 for arbitration with the chairman of the board of conciliation and
26 arbitration. Except as provided herein, the procedures for arbitra-
-27 tion, and the time allowed for the arbitration to issue a decision,
28 shall be the same as that in section forty-two. The chairman shall
29 provide the parties with the names of three arbitrators. The parties
30 each have the right to strike one of the three arbitrator’s names if
31 they are unable to agree upon a single arbitrator from amongst
32 the three.

1 SECTION 3. To amend section 42 of Chapter 71 of the Gen-
-2 eral Laws as most recently amended by Chapter 71 of the Acts
3 of 1993 by striking out the fourth, fifth, and sixth paragraphs and
4 inserting in place thereof the following;—
5 A teacher with professional teacher status may seek review of a
6 dismissal by filing a petition for arbitration with the chairman of
7 the board of conciliation and arbitration. The chairman shall for-
-8 ward to the parties a list of three arbitrators. The parties each shall
9 have the right to strike one of the three arbitrators’ names if they

10 are unable to agree upon a single arbitrator from amongst the
11 three. The arbitration shall be conducted in accordance with the
12 rules of the board of conciliation and arbitration consistent with
13 the provisions of this section. The fee for arbitration shall be split
14 equally between the two parties involved in the arbitration.
15 At the arbitral hearing, the teacher and the school district may
16 be represented by an attorney or other representative, present
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17 evidence, and call witnesses and the school district shall have the
18 burden of proof. In determining whether the district has proven
19 grounds for dismissal consistent with this section, the arbitrator
20 shall consider the best interests of the pupils in the district and the
21 need for elevation of performance standards.
22 The arbitrator’s decision shall be issued within one month from
23 the completion of the arbitral hearing, unless all parties involved
24 agree otherwise, and shall contain a detailed statement of the
25 reasons for the decisions. Upon a finding that the dismissal was
26 improper under the standards set forth in this section, the arbitra-
-27 tor may award back pay, benefits, reinstatement, and any other
28 appropriate non-financial relief or any combination thereof. Under
29 no circumstances shall the arbitrator award punitive, consequen-
-30 tial, or nominal damages, or compensatory damages other than
31 back pay, benefits or reinstatement. In the event the teacher is
32 reinstated, the period between the dismissal and reinstatement
33 shall be considered to be time served for purposes of employment.
34 The arbitral decision shall be subject to judicial review as pro-
-35 vided in chapter one hundred and fifty C. With the exception of
36 other remedies provided by statute, the remedies provided here-
-37 under shall be the exclusive remedies available to teachers for
38 wrongful termination. The rules governing this arbitration pro-
-39 cedure shall be the rules of the American Arbitration Association
40 as pertains to arbitration.
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