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HOUSE OF REPRESENTATIVES, April 11, 1994.

The committee on Human Services and Elderly Affairs, to whom 
was referred the petition (accompanied by bill, House, No. 2459) of 
Paul Kollios, other members of the General Court and others for legis
lation to develop elderly housing options in assisted living residences, 
reports recommending that the accompanying bill (House, No. 4748) 
ought to pass.

For the committee,

PAUL KOLLIOS.
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In the Year One Thousand Nine Hundred and Ninety-Four.

A n A ct establishing  assisted living residencies

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by adding
2 after Chapter 19C the following new chapter:—

5 Section 1. Purpose.
6 The purpose of this chapter is to promote the availability of
7 services for elderly or disabled persons in a residential environ-
8 ment, to encourage the development of residential alternatives
9 which promote the dignity, individuality, privacy and decision

10 making ability of such persons, to provide for the health, safety,
11 and welfare of residents in assisted living residences in the
12 Commonwealth, to promote continued improvement of such resi-
13 dential alternatives, to encourage the development of innovative
14 and affordable residential alternatives for such persons, and to
15 ensure that needed economic, social and health services are made
16 available to residents of such residential alternatives through the
17 efforts of the Commonwealth, sponsors of assisted living resi-
18 dences and community agencies. The General Court recognizes
19 that assisted living residences are an important part of the spec-
20 trum of living alternatives for the elderly in the Commonwealth.
21 The General Court further recognizes that assisted living resi-
22 dences should be operated and regulated as residential environ-
23 ments with supportive services and not as medical or nursing
24 facilities. In support of the goal of aging in place, the services
25 available in these residential alternatives, either directly or
26 through contract or agreement, are added, increased or adjusted to
27 compensate for the physical or cognitive impairment of the indi-
28 vidual while maximizing the individual’s dignity and indepen-

3
4

CHAPTER 19D. 
ASSISTED LIVING.
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29 dence. Regulations governing these residences shall be suffi-
30 ciently flexible to allow assisted living residences to adopt
31 policies and methods of operation which enable residents to age
32 in place.
33 Section 2. Definitions.
34 When used in this chapter, unless the context otherwise
35 requires, the term:
36 (a) “Act” means the Assisted Living Act.
37 (b) “Applicant” means any person applying to the department
38 for original certification as a sponsor.
39 (c) “Assistance with activities of daily living” means physical
40 support, aid or assistance with bathing, dressing/grooming, ambu-
41 lation, eating, toileting or other similar tasks.
42 (d) “Assistance with” or “supervision of instrumental activities
43 of daily living” means providing support, aid, assistance, prompt-
44 ing, guidance, or observations of meal preparation, housekeeping,
45 clothes laundering, shopping for food and other items, telephon-
46 ing, use of transportation and other similar tasks.
47 (e) “Assisted living residence” or “residence” means any entity,
48 however organized, whether conducted for profit or not for profit,
49 which meets all of the following criteria:
50 — provides room and board; and
51 — provides, directly by employees of the entity or through
52 arrangements with another organization which the entity may or
53 may not control or have a financial interest, assistance with activi-
54 ties of daily living for three or more adult residents who are not
55 related by consanguinity or affinity to their care provider; and
56 — collects payments or third party reimbursements from or on
57 behalf of residents to pay for the provision of assistance with the
58 activities of daily living or arranges for same;
59 (f) “Department” means the Executive Office of Elder Affairs.
60 (g) “Elderly housing”, means any residential premises available
61 for lease by elderly or disabled individuals which is financed or
62 subsidized in whole or in part by state or federal housing pro-
63 grams established primarily to furnish housing rather than housing
64 and personal services, as set forth in a listing established by the
65 secretary of elder affairs, and which was never licensed under
66 chapter 111 of the General Laws.
67 (h) “Manager” means the individual who has general adminis-
68 trative charge of an assisted living residence.
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(i) “Personal services” means assistance with or supervision of 
activities of daily living, self-administered medication manage
ment, or other similar services specified by the department of reg
ulation. “Personal services” does not include concierge services, 
recreational or leisure services, or assistance with instrumental 
activities of daily living.

(j) “Resident” means an adult who resides in an assisted living 
residence and who receives housing and personal services and, 
when the context requires or permits, such individual’s legal 
representative.

(k) “Self-administered medication management” means remind
ing residents to take medication, opening containers for residents, 
opening prepackaged medication for residents, reading the med
ication label to residents, observing residents while they take 
medication, checking the self-administered dosage against the 
label of the container, and reassuring residents that they have 
obtained and are taking the dosage as prescribed.

(l) “Skilled nursing care” means: the skilled services described 
in 106 CMR 456.252 as revised on July 1, 1991.

(m) “Sponsor” means the person who is named in the certifica
tion of an assisted living residence.

(n) “Supervision of activities of daily living” means reminding 
residents to engage in personal hygiene and other self-care activi
ties and, when necessary, observing or assisting residents while 
they attend to activities such as bathing or dressing to assure their 
health, safety or welfare.

(o) “Unit” means a portion of an assisted living residence 
designed for and occupied pursuant to residency agreements by 
one or more individuals as the private living quarters of such 
individuals.

Section 3. Requirements of Assisted Living Residences.
Every sponsor of an assisted living residence shall:
(a) obtain and maintain certification as provided in sections 4 

and 5 of this chapter;
(b) be subject to oversight as provided in sections 6 and 8 of 

this chapter;
(c) afford all residents the rights as set forth in section 10 of 

this chapter;
(d) provide self-administered medication management as set 

forth in section 11 of this chapter;
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109 (e) provide services to all residents in accordance with service
110 plans developed by a process by which the residence staff discuss
111 the service plan and the needs of the resident with the resident and
112 his representative or designee in such a way that the consequences
113 of a decision, including any inherent risk, are understood by all
114 parties and reviewed periodically in conjunction with the service
115 plan, taking into account changes in the resident’s status and the
116 ability of the residence to respond accordingly, and as set forth in
117 section 12;
118 (f) coordinate and provide personal services and other services
119 required under service plans as set forth in section 12 of this
120 chapter;
121 (g) maintain a written progress report on each person who
122 receives such services which describes the type, amount, duration,
123 scope, and outcome of services that are rendered and the general
124 status of the resident’s health;
125 (h) enter into a residency agreement with each resident as set
126 forth in section 14 of this chapter; and
127 (i) meet the minimum management and staffing qualifications
128 as set forth in section 15 of this chapter.
129 Section 4. Assisted Living Residences to be Certified;
130 Exemptions.
131 (a) Except as provided in subsection (b) hereof, no person shall
132 advertise, operate or maintain an assisted living residence without
133 certification under this chapter.
134 (b) The following shall be exempt from the provisions of this
135 chapter:
136 1) is licensed as a convalescent or nursing home, rest home or
137 charitable home for the aged or an intermediate care facility for
138 the mentally retarded under section seventy-one of chapter one
139 hundred eleven of the General Laws; or
140 2) is a licensed hospice; or
141 3) meets the definition of a “facility” providing “continuing
142 care” to a “resident(s)” as set forth in section seventy-six of chap-
143 ter ninety-three of the General Laws as appearing in the 1990
144 Official Edition; or
145 4) has been designated as congregate housing authorized by
146 Section 39 of Chapter 121B of the General Laws; or is a group
147 home that has a contract with the department of mental health or
148 the department of mental retardation; or
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5) is elderly housing as defined in this chapter;
6) is operated for only those duly ordained priests, or for the 

members of the religious orders of the Roman Catholic Church in 
their own locations building, residences or headquarters to pro
vide care, shelter, treatment and medical assistance for any of the 
said duly ordained priests or members of the said religious orders;

Section 5. Certification; Issuance; Display; Renewal; Fees.
The department shall issue for a term of two years, and shall 

renew for like terms, a certification, subject to revocation by it for 
cause, to any person whom it reasonably determines to meet the 
requirements of the department established in accordance with its 
regulations and under this chapter. The certification shall not be 
transferable or assignable and shall be issued only to the person 
and for the premises named in the application. The certificate 
shall be posted in a conspicuous place on the approved premises.

At the time of the application for or renewal of a certification, 
the applicant shall pay a reasonable certification fee as established 
by the department. Said fee for the initial certification shall be 
proportional to the number of units within the assisted living resi
dence and shall not be less than $200 for the first 5 years of the 
program. All monies collected from said fee shall be used to sup
port the department’s oversight of the program, including expand
ing the ombudsman program as provided in Section 8 of this 
chapter.

If an application for renewal is filed at least 30 days before the 
stated expiration date of the certification, such certification shall 
not expire on such date but the assisted living residence shall be 
deemed to be certified until such time as the department may 
notify the sponsor that the application for renewal has been 
denied. An assisted living residence which, on or before the effec
tive date of the regulations promulgated under this section, has 
commenced construction or operation, or has received official 
action approval for tax-exempt financing by a governmental 
issuer, or has received a site approval and market acceptance letter 
for a loan insured by the Federal Housing Administration, shall, in 
order to commence or continue operations, file an initial applica
tion under subsection (a) within thirty days after the effective date 
of such regulations. Such residence shall be deemed to be certified 
from the effective date of this act or the residence’s commence-



1994] HOUSE — No. 4748 7

188 ment of operations, whichever is later, until such time as the
189 department notifies the residence that its application is denied.
190 Each applicant for initial certification shall file with the depart-
191 ment an operating plan which includes the following information:
192 — the number of units for which certification is sought and the
193 number of residents per unit;
194 — the location of resident units, common spaces and egresses
195 by floor;
196 — the base fee to be charged for each such unit;
197 — the services to be offered and arrangements for providing
198 such services, including linkages with hospital and nursing facili-
199 ties if any;
200 — the number of staff to be employed in the operation of said
201 residence;
202 — such other information as the department may reasonably
203 require or the applicant may choose to provide as affirmative evi-
204 dence of ability to comply with the regulations and provisions of
205 this chapter.
206 Applicants and sponsors shall file all material changes to such
207 plan with the department.
208 Each applicant for initial certification and each sponsor apply-
209 ing for renewal of certification shall disclose the name and
210 address of each officer, director, trustee, as well as the names and
211 addresses of limited partners or shareholders with more than
212 twenty-five percent interest in the assisted living residence. The
213 applicant or the sponsor shall furnish assurances that none of such
214 individuals has ever been found in violation of any local, state or
215 federal statute, regulation, ordinance, or other law by reason of
216 that individual’s relationship to an assisted living residence; and
217 the applicant shall list, for each such individual, all multifamily
218 housing or health care facilities or providers in the Common-
219 wealth or in other states in which she or he has been or is an offi-
220 cer, director, trustee, or general partner.
221 With respect to those persons who then have or have had within
222 the previous five years before the date of such application an
223 interest in an entity licensed under chapter 1 11 of the General
224 Laws, or a medical provider licensed under other applicable state
225 statutes, or a home health agency certified under Title XVIII of
226 the Social Security Act, 49 Sat. 620 (1935), 42 U.S.C. 301, as
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227 amended, the applicant shall furnish evidence from the department
228 of public health that such facility or agency has substantially met
229 applicable criteria for licensure or certification and, if applicable,
230 has corrected all cited deficiencies without delicensure or decerti-
231 fication being imposed. The department may in its discretion deny
232 certification to any applicant hereunder who has directly or indi-
233 rectly had an ownership interest in an entity licensed under chap-
234 ter 111 of the General Laws, or a medical provider licensed under
235 other applicable state statutes, or a home health agency certified
236 under Title XVIII of the Social Security Act, 49 Sat. 620 (1935),
237 42 U.S.C. 301, as amended, that (i) has been the subject of a
238 patient care receivership action, (ii) has ceased to operate such an
239 entity as a result of (a) a settlement agreement arising from a
240 decertification action or (b) a settlement agreement in lieu of a
241 patient care receivership, or (c) a delicensure action or involuntary
242 termination of participation in either the medical assistance pro-
243 gram or the medicare program, (iii) has been the subject of a sub-
244 stantiated case of patient abuse or neglect involving material fail-
245 ure to provide adequate protection or services for the resident in
246 order to prevent such abuse or neglect, or (iv) has over the course
247 of its operation been cited for repeated, serious and willful viola-
248 tions of rules and regulations governing the operation of said
249 health care facility that indicate a disregard for resident safety and
250 an inability to responsibly operate an assisted living residence.
251 Section 6. Review of Assisted Living Residences.
252 (a) The department or its authorized designee, shall make or
253 cause to be made at least a biennial review of all assisted living
254 residences. The authorized designee shall be a non-profit agency,
255 home care corporation as defined in chapter 19A or a separate
256 state agency. A review shall also be conducted prior to the
257 issuance of the sponsor’s first certification, and may be conducted
258 at any time the department has probable cause to believe that an
259 assisted living residence is in violation of a regulation or provi-
260 sion of this chapter. The purpose of such reviews shall be to deter-
261 mine whether the assisted living residence is in compliance with
262 the provisions of this chapter and the department’s regulations. A
263 review shall include an inspection of every part of the common
264 areas of the assisted living residence and the living quarters of any
265 resident (but only with the resident’s prior consent), and an exami-
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266 nation of the operating plan and any resident’s service plan and
267 written progress reports (but only with the resident’s consent).
268 Said review shall also include resident satisfaction surveys. An
269 inspector shall have authority to interview the sponsor, manager,
270 staff and residents. Interviews with residents shall be confidential
271 and conducted privately.
272 (b) Whenever a review is conducted, the department shall pre-
273 pare a written report summarizing all pertinent information
274 obtained during the review and not disclose confidential, private,
275 proprietary or privileged information obtained in connection with
276 such review. If the department finds that the applicant or the spon-
277 sor is in compliance with this chapter or regulations, a copy of the
278 report shall be mailed to the applicant or the sponsor within ten
279 days after the review of the assisted living residence. If the depart-
280 ment finds that the applicant or the sponsor is not in compliance
281 with this chapter or regulations, a copy of the report shall be
282 delivered to the sponsor together with a notice describing such
283 noncompliance with particularity within ten days after completion
284 of the review of the assisted living residence. The applicant or the
285 sponsor shall have the right to submit a written response to such
286 notice within ten days after receipt thereof. The department shall
287 establish an administrative procedure by regulation for resolving
288 disputes regarding findings prior to final departmental action. All
289 completed reports, responses and notices of final action may be
290 made available to the public at the department during business
291 hours together with the responses of the applicants or the sponsors
292 thereto.
293 Section 7. Denial. Suspension. Revocation of Certification.
294 The department may deny, suspend or revoke a certification in
295 any case in which it finds there has been a failure or refusal to
296 comply with the requirements established under this chapter or the
297 regulations. Notice of denial, revocation, suspension or modifica-
298 tion and the sponsor’s or applicant’s right to an adjudicatory pro-
299 ceeding shall be governed by the provisions of chapter 30A of the
300 General Laws.
301 Section 8. Ombudsman Program.
302 The department shall expand the scope of the ombudsman pro-
303 gram defined in chapter 19A of the General Laws for the purpose
304 of advocating on behalf of assisted living residents and receiving
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and mediating complaints filed by assisted living residents, indi
viduals acting on their behalf or any organization or government 
agency that has reason to believe that an assisted living residence 
has engaged in activities, practices or omissions that constitute 
violations of applicable statutes or regulations or that may have an 
adverse effect upon the health, safety, welfare or rights of resi
dents of such assisted living residences. The department shall 
adopt regulations for the expansion of the ombudsman program 
including, but not limited to, the procedures for the receipt, inves
tigation and resolution, through administrative action, of com
plaints, access to consenting residents, assisted living residences 
and the records of residents maintained by assisted living resi
dences as conditions to assisted living residence certification, 
goals and objectives of the ombudsman program, prevention of 
interference with the duties of the ombudsman, or her or his 
designees. The nature and type of complaints handled by the 
ombudsman shall be made available to the department and its 
authorized designee as part of the review process in section 6 of 
this chapter.

Section 9. Operating Without Certification. Penalties and 
Injunction. Referrals to Uncertified Residences.

(a) Any person operating an assisted living residence without 
certification under this chapter shall be subject to liability for a 
civil penalty of not more than $500 for each day of such violation 
assessable by the Superior Court. Any such violation also shall 
constitute grounds for refusing to grant or renew, modifying or 
revoking the certification of the assisted living residence or of any 
part thereof. Notwithstanding the existence or use of any other 
remedy, the department may, in the manner provided by law, 
maintain an action in the name of the Commonwealth for an 
injunction or other process against any person to restrain or pre
vent the operation of an assisted living residence without certifica
tion under this chapter.

(b) No person shall knowingly refer an individual for residency 
to an uncertified assisted living residence. Any person who vio
lates this subsection shall be subject to a civil penalty of not more 
than $500 for each such violation assessable by the Superior 
Court.



1994] HOUSE — No. 4748 11

343 Section 10. Resident Rights.
344 (a) Every resident of an assisted living residence shall have the
345 right to:
346 (1) Live in a decent, safe, sanitary, humane and residential
347 living environment, free from abuse and neglect.
348 (2) Be treated with consideration and respect and with due
349 recognition of personal dignity, individuality, and the need for
350 privacy.
351 (3) Privacy within the resident’s unit, subject to rules of the
352 assisted living residence reasonably designed to promote the
353 health, safety and welfare of residents.
354 (4) Retain and use his/her own personal property, space permit-
355 ting, in the resident’s living area so as to maintain individuality
356 and personal dignity.
357 (5) Unrestricted private communication, including receiving
358 and sending unopened correspondence, access to a telephone, and
359 visiting with any person of her or his choice.
360 (6) Freedom to participate in and benefit from community serv-
361 ices and activities and to achieve the highest possible level of
362 independence, autonomy, and interaction within the community.
363 (7) Directly engage or contract with any licensed health care
364 professionals and providers to obtain necessary health care serv-
365 ices, in the resident’s unit or in such other space in the assisted
366 living residence as may be made available to residents for such
367 purposes to the same extent available to persons residing in pri-
368 vate names.
369 (8) Manage her or his own financial affairs.
370 (9) Exercise civil and religious liberties.
371 (10) Present grievances and recommended changes in policies,
372 procedures, and services to the sponsor, manager or staff of the
373 assisted living residence, government officials, or any other per-
374 son without restraint, interference, coercion, discrimination, or
375 reprisal. This right includes access to representatives of the
376 ombudsman program under Section 8 hereof and advocates and
377 the right to be a member of, to be active, and to associate with
378 advocacy or special interest groups.
379 (11) Upon request, to obtain from the residence in charge of his
380 care the name of the service coordinator or any other persons
381 responsible for his care or the coordination of his care;
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(12) To confidentiality of all records and communications to the 
extent provided by law;

(13) To have all reasonable requests responded to promptly and 
adequately within the capacity of the residence;

(14) Upon request, to obtain an explanation as to the relation
ship, if any, of the residence to any health care facility or educa
tional institution insofar as said relationship relates to his care or 
treatment;

(15) To obtain from a person designated by the residence a 
copy of any rules or regulations of the residence which apply to 
his conduct as a resident;

(16) To privacy during medical treatment or other rendering of 
services within the capacity of the residence;

(17) To informed consent to the extent provided by law.
(18) To not be evicted from the assisted living residence except 

in accordance with the provisions of landlord tenant law as estab
lished by chapter 186 or chapter 239 of the General Laws.

(b) The manager shall ensure that a written notice of the rights, 
obligations and prohibitions set forth in this chapter is posted in a 
prominent place in the assisted living residence. This notice shall 
include the name, address, and telephone numbers of the ombuds
man office and the department where complaints may be lodged.

Section 11. Services.
(а) The sponsor of the assisted living residence shall provide or 

arrange for the provision of the following:
(1) Opportunities for socializing and access to community 

resources.
(2) For all residents whose service plans so specify, such serv

ices, supervision of and assistance with activities of daily living 
including, at a minimum, assistance with bathing, dressing and 
ambulation.

(3) Up to three meals daily.
(4) Housekeeping.
(5) For all residents whose service plans so specify, self-admin

istered medication management by personnel meeting standards 
for professional qualifications and training set forth in the 
regulations.

(б) Ability to provide timely assistance to residents and to 
respond to urgent or emergency needs, by the presence of 24-hour
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421 per day awake on-site staff capability, by the provision of personal
422 emergency response devices for all residents or similar means for
423 the purpose of signaling such staff.
424 (7) Laundry services at a fee if necessary.
425 (b) The sponsor of the assisted living residence may provide or
426 arrange for the provision of additional services, including the
427 following:
428 (1) Barber/beauty services, sundries for personal consumption,
429 and other amenities.
430 (2) Local transportation for medical and recrecreational
431 purposes.
432 (3) Assistance with and supervision of instrumental activities of
433 daily living.
434 (c) The sponsor may arrange for, but may not use assisted liv-
435 ing residence staff for, unless such staff is specifically licensed for
436 the provision of ancillary services for health-related care (e.g.,
437 physician, pharmacist, restorative therapies, podiatry, hospice,
438 home health).

: 439 (d) No personnel of an assisted living residence shall control or
440 manage the funds or property of an assisted living resident. If the 

■ 441 resident is unable to manage their funds or property, money man-
442 agement and other financial arrangements should be made with an
443 independent party.
444 Section 11 A. Admission Eligibility.
445 No assisted living residence shall admit any resident who
446 requires 24-hour skilled nursing supervision. No assisted living
447 residence shall provide, or admit or retain any resident in need of
448 skilled nursing care unless all of the following are the case:
449 (a) the care will be provided by a home health agency certified
450 under Title XVIII of the Social Security Act, 49 Sat. 620 (1935),
451 42 U.S.C. 301, as amended or an entity licensed under chapter 1 11
452 of the General Laws, on a part-time, intermittent basis for not
453 more than a total of ninety days in any twelve-month period, or by
454 a licensed hospice;
455 (b) the certified home health agency, entity licensed under 

; 456 chapter 11 1 of the General Laws, or hospice does not train
457 assisted living residence staff to provide the skilled nursing care;

, 458 (c) the individual to whom the skilled nursing care is provided
459 is suffering from a short-term illness. For the purposes of this sec-
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460 tion “short-term illness” is defined as either a medical condition
461 for which recovery can be expected to occur with not more
462 than 90 consecutive days of skilled nursing care or a medical con-
463 dition requiring skilled nursing care on a periodic, scheduled
464 basis. For the purposes of this section, nursing services provided
465 by a certified home health agency or entity licensed under
466 chapter 111 of the General Laws such as injection of insulin or
467 other drugs used routinely for maintenance therapy of a disease,
468 or licensed hospice care may be provided without respect to the
469 ninety day limitation.
470 Section 12. Resident’s Service Plan.
471 (a) Each assisted living residence shall develop and maintain
472 together with each resident, an individualized plan for each resi-
473 dent describing in lay terms the needs of the resident for personal
474 services and the providers or intended providers thereof and the
475 frequency and duration of such services; and containing such
476 other information as the department may reasonably require by
477 regulation. Such plan shall be confidential, shall be in writing
478 signed by the resident and available for inspection by the resident,
479 the department and its authorized designees under section 6(a).
480 For residents receiving assistance under chapter 11 8E of the
481 General Laws, such service plans shall be developed in consulta-
482 tion with the pre-screening assessor as set forth in section 13 of
483 this chapter.
484 (b) Each assisted living residence shall designate one or more
485 persons to help coordinate the preparation and periodic review
486 and revision of service plans for each resident as service coordina-
487 tor. The service coordinator may, but need not, be an employee of
488 the sponsor. The service coordinator shall be qualified by experi-
489 ence and training to develop, maintain and implement or arrange
490 for the implementation of individualized service plans.
491 (c) Each assisted living residence shall maintain written poli-
492 cies and procedures for the initial evaluation and periodic
493 reassessment of the functional and health status and service
494 requirements of each consenting resident, until such time that the
495 Department establishes regulations for uniform requirements rela-
496 tive to said evaluation and periodic reassessments.
497 Section 13. Pre-Screening AssessmenEService Plan Monitoring.
498 All elderly residents or residents with special needs who seek
499 admission to an assisted living residence and who are eligible for



1994] HOUSE — No. 4748 15

500 the medical assistance program under chapter one hundred and
501 eighteen E of the General Laws, shall:
502 (a) be afforded the opportunity to apply for assisted living resi-
503 dence services, and be informed about the eligibility requirements
504 and his or her rights and obligations under the program;
505 (b) have an initial pre-screening assessment conducted for the
506 purposes of determining eligibility for and need of assisted living
507 services. Such assessment shall consider the appropriateness of
508 assisted living services for said resident, and other community-
509 based alternatives that are appropriate and available;
510 (c) have a service plan monitoring assessment conducted by an
511 assessor at the site of the assisted living resident at least annually
512 from the date of initial occupancy, or more frequently as required.
513 Said monitoring assessment shall determine if the services provid-
514 ed to the resident are meeting his or her needs as determined in
515 the service plan, and if the services are being provided by the
516 assisted living residence in a manner acceptable to the resident;
517 the assessor shall report any instances of resident abuse or neglect
518 pursuant to section fifteen of chapter nineteen A and section sev-
519 enty-two G of chapter one hundred and eleven of the General
520 Laws. The secretary shall contract with nonprofit home care cor-
521 porations, as defined in clause (c) of section four chapter 19A of
522 the General Laws, for the purposes of carrying out subparts (a)
523 through (c) of this section; provided that the home care corpora-
524 tions shall not be assisted living residences or Group Adult Foster
525 Care Providers. Privately paying elderly residents or residents
526 with special needs who are not eligible for medical assistance
527 under chapter one hundred and eighteen E of the General Laws,
528 may be offered the services specified in subparts (a) through (c) of 
.529 this section on a fee for service basis; provided further, the execu-
530 tive office of elder affairs shall promulgate such regulations as are
531 necessary to carry out the provisions of this section.
532 Section 14. Residency Agreement.
533 The sponsor shall enter into a written residency agreement with
534 each resident clearly describing the rights and responsibilities of
535 the resident and the sponsor, including all requirements in
536 section 3 of this chapter. The residency agreement shall be signed
537 by the sponsor or the sponsor’s authorized agent and by the resi-
538 dent and shall include the agreement of the sponsor to provide
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539 personal services and other services and goods, lodging and
540 meals, the charges, expenses and other assessments for personal
541 services, lodging and meals, the agreement of the resident to make
542 payment of such charges, expenses and other assessments and the
543 arrangements for such payment, a grievance procedure, the spon-
544 sor’s covenant to comply with applicable federal and state laws
545 and regulations regarding consumer protection and protection
546 from abuse, neglect and financial exploitation of the elderly and
547 disabled, the conditions under which the agreement may be termi-
548 nated by either party, reasonable rules for conduct and behavior, J
549 and such other similar provisions as the department may reason-
560 ably require by regulation.
561 Section 15. Qualifications and Requirements of Manager and
562 Staff.
563 (a) The manager of an assisted living residence shall be at least
564 twenty-one years of age, qualified by education or experience to
565 be responsible for the operation of the residence in conformance
566 with the applicable laws and regulations, and of good moral and
567 responsible character, and shall never have been convicted of
568 a felony. i
569 (b) The sponsor may employ staff directly, in which case it
570 shall comply with department’s standards for personal care home-
571 maker services and personnel as from time to time in effect. The
572 sponsor may also engage an agency approved by the department
573 to offer personal care homemaker services. All personnel provid-
574 ing personal care shall be qualified by training or experience to
575 assist with activities of daily living and to provide self-adminis-
576 tered medication management.
577 (c) The department shall promulgate regulations concerning the
578 education training and experience of the manager and staff,
579 including the service coordinator, necessary to carry out the pur-
580 poses and requirements of this chapter.
581 Section 16. Requirements for Physical Environment.
582 Any assisted living residence shall meet the requirements of all
583 applicable federal and state laws and regulations, including, but
584 not limited to, the state sanitary code, state building and fire
585 safety codes and regulations, and laws and regulations governing
586 handicapped accessibility. In order to facilitate compliance with
587 these laws and regulations, the department, in consultation with
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588 the Executive Office of Communities and Development and the
589 Executive Office of Public Safety, shall compile and make avail-
590 able a list of all such applicable laws and regulations.
591 In order to ensure the maximum residential setting possible,
592 any assisted living residence shall provide only single or double
593 living units with lockable doors on the entry door of each unit. All
594 newly constructed assisted living residences shall provide a pri-
595 vate bathroom for each living unit which is equipped with one
596 lavatory, one toilet, and one bath tub or shower stall. All other
597 assisted living residences shall provide at a minimum a private
598 half bathroom for each living unit which is equipped with one
599 lavatory and one toilet, and shall provide at least one bathing
600 facility for every three residents. All assisted living residences
601 shall provide at a minimum either a kitchenette or access to cook-
602 ing capacity for all living units. The secretary of elder affairs may,
603 when the secretary determines that public necessity and conve-
604 nience require and to prevent undue economic hardship, waive the
605 requirements relative to bathrooms and the bathing facilities;
606 provided, however, that the secretary finds that the residence will
607 otherwise meet the purposes of assisted living to provide a home-
608 like residential environment, which promotes privacy, dignity,
609 choice, individuality and independence for its residents. The

: 610 secretary may also waive the provision contained in clause 7 of 
• 611 section 11 of this chapter requiring that 24-hour per day staff be

612 awake for the entire 24-hour period if the secretary determines
613 that the urgent and emergency needs of the population being
614 served at the assisted living residence can promptly and ade-
615 quately be met by the provision of personal emergency response
616 devices or similar means of signaling staff on a 24-hour basis
617 without jeopardizing the public safety, health, or welfare of the
618 residents.
619 Section 17. Assisted Living Advisory Council.
620 Notwithstanding any general or special law to the contrary,
621 there shall be established an assisted living advisory council with- 

; 622 in the executive office of elder affairs. Said advisory council shall
623 advise the secretary of elder affairs relating to the regulations 

4 624 authorized under this chapter. Said advisory council shall be corn
s' 625 prised of nine members, appointed by the Governor, including the 
- 626 secretary of elder affairs or her or his designee who shall serve as
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627 chairperson, the secretary of communities and development or her
628 or his designee, the secretary of health and human services or her
629 or his designee, the executive director of the Massachusetts
630 Housing Finance Agency or her or his designee, and four mem-
631 bers to be nominated by the secretary of elder affairs two of whom
632 shall represent resident consumer interest and two of whom shall
633 represent sponsors and managers of assisted living residences.
634 The Advisory Council shall by majority vote establish its own
635 rules and procedures. Members of the council shall be appointed
636 for terms of one year each. The council shall meet not less than on
637 a quarterly basis, and it shall prepare a report of its activities, not
638 less than annually, that shall be made available to the public and
639 the General Court.
640 Section 18. Exceptions from General Laws.
641 (a) Assisted living residences shall not be subject to the provi-
642 sions of sections 25B through 25H, section 51 and sections 70E
643 through 73B of chapter 111 or the seventh full paragraph of
644 section 9 of chapter 40A of the General Laws.
645 (b) No person or residential facility offering, providing or
646 arranging for the provision of assistance with or supervision of
647 instrumental activities of daily living only shall be required to
648 obtain certification under this chapter or a license pursuant to
649 section 71 of chapter 111 of the General Laws.
650 (c) For the purposes of this chapter, and any other general or
651 special law classifying real estate property for the purposes of tax-
652 ation, and in order to assist in the development of assisted living
653 residences, every city and town in the Commonwealth shall classi-
654 fy that portion of any building operated as an assisted living resi-
655 dence pursuant to this chapter in the same category as property
656 held or used for human habitation.
657 (d) Regardless of the designation of an assisted living residence
658 as a residential, institutional or other use under any zoning ordi-
659 nance, assisted living residences certified under this chapter shall
660 be regarded as residential uses for the purposes of the state build-
661 ing code and shall be so regarded by the building inspectors of
662 each city and town in the Commonwealth.
663 Section 19. Severability.
664 The provisions of this act are severable and if any of its provi-
665 sions shall be held invalid by a court of competent jurisdiction,
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666 such invalidity shall not affect or impair the validity of any other
667 provision of this act.
668 Section 20. The provisions of this chapter shall be subject to
669 the protections contained in Chapter 93A of the General Laws.

1 SECTION 2. Section 15 of chapter 19A of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting after the words “executive director of a homemaker serv-
4 ice agency” the words: or manager of an assisted living residence.

1 SECTION 3. Subsection (cc) of section 6 of chapter 64H of
2 the General Laws, appearing in the 1990 Official Edition, is here-
3 by amended by inserting after the words “or in any institution or
4 private house licensed under section twenty-nine of chapter nine-
5 teen”, the words:— , assisted living residence certified under sec-
6 tion five of [the Assisted Living Act] or continuous care retire-
7 ment community.

1 SECTION 4. Section seventy-one of chapter 1 11 of the
2 General Laws, as appearing in the 1992 Official Edition, is hereby
3 amended by inserting at the end thereof the following sentence:—
4 Facilities licensed by the department under this section which
5 wish to convert of their operations and services to become an
6 assisted living residence shall be subject to the provisions of chap-
7 ter 19D and the regulations and requirements promulgated by the
8 department, the department of public welfare, and the executive
9 office of elder affairs.

10 In addition to such other requirements as the department, the
11 department of public welfare, and the executive office of elder
12 affairs shall establish, the department may permit conversions of
13 facilities to assisted living residences only upon a finding by the
14 executive office of elder affairs that such conversion will: (1) bet- 

■ 15 ter serve the public interest; (2) protect the health, safety, and
16 welfare of the residents in the facility; (3) serve the purpose of
17 assisted living to provide a home-like residential environment,
18 which ensures privacy, dignity, choice, individuality and indepen-
19 dence for its residents; and (4) enhance the quality of services
20 being provided.

HI
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21 The department shall annually file a report with the joint com-
22 mittees on health care, housing and urban development, and
23 human services and elder affairs, describing the facilities seeking
24 to convert and any action taken with respect to these facilities.

1 SECTION 5. Every elderly housing owner or manager which is
2 directly providing by its employees or through arrangements with
3 another organization which the owner, or manager or an affiliate
4 either controls or in which they have a financial interest, assis-
5 tance with activities of daily living shall provide an annual report
6 to the department in such form as the department may prescribe
7 detailing among such other items as the department determines
8 necessary the following: the number of persons assisted, the num-
9 ber of residents in the building or complex, the types of assistance

10 provided, any state or federal programs being utilized, charges for
11 such personal services, whether such assistance is provided by
12 certified or licensed individuals, the name of any agency provid-
13 ing personal services by contract with the elderly housing owner
14 or manager, and whether there is any staff available on a 24 hour
15 basis on the premises. At the request of the secretary of elder
16 affairs the owner or manager shall provide copies of any evalua-
17 tions prepared for or reports filed with any state or federal agency
18 with respect to the services provided.
19 The secretary of elder affairs shall annually compile said
20 reports and shall file such information with the joint committees
21 on health care, housing and urban development, and human serv-
22 ices and elderly affairs. The secretary shall, within eighteen
23 months of the report to said committees which shall include the
24 extent to which entities owning or managing elderly housing a
25 through contract with an organizatic a financial interest, providing
26 assivices and elderly affairs. The secretary shall, within eighteen
27 months of the effective date of this act, submit a report to said
28 committees which shall include the extent to which entities own-
29 ing or managing elderly housing are directly through their
30 employees or through contract with an organization which they
31 control or in which they have a financial interest, providing assis-
32 tance with activities of daily living, the types of assistance being
33 provided, whether such assistance is being provided pursuant to a
34 federal or state program or by certified or licensed individuals.
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35 Said report shall also contain recommendations for any action that
36 may be necessary to ensure that any assistance with activities of
37 daily living is being provided in a manner which is safe and
38 ensures quality service, and whether additional oversight is
39 required to protect the public health, safety and welfare of
40 residents.
41 To facilitate compliance with this act, the secretary of elder
42 affairs in consultation with the federal department of housing and
43 development, the executive office of communities and develop-
44 ment, and the state and federal offices of health and human serv-
45 ices shall establish a listing of all state and federal housing pro-
46 grams established primarily to furnish housing rather than housing
47 and personal services for the purpose of determining what consti-
48 tutes elderly housing as defined by this act. The executive office
49 communities and development shall provided such assistance as
50 may be required in implementing the provisions of this section
51 including sending notices to owners or managers of elderly hous-
52 ing informing them of the possible applicability of this section.

1 SECTION 6. In keeping with the intent that assisted living
2 shall be a residential option for all eligible elders regardless of
3 income, the department, in consultation with the department of
4 public welfare, shall actively explore and promote financing alter-
5 natives to enable low and moderate income persons to reside in
6 assisted living residences. Said alternatives shall include, but not
7 be limited to, the availability of enhanced federal financing.

1 SECTION 7. The department shall promulgate all regulations
2 needed to implement the provisions of this act no later than
3 December 1, 1994.








