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*^*^ ^^^ ^^^ limitation of certain real actions, and for the
equitable fettlement of certain claims ariling in real ac-

tions.
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and Houfe of Rep'
and by the authority
of the fame. That from and after the firft day of January,
whicli wiU be in the year of our Lord one thoufand eight
liundred and twelve, no perfon fhall fue, or maintain any
writ of right, or make any prefcription, title or claim to
any lands, tenements or hereditaments, or to any rents,
annuities, or portions illuing therefrom, upon the polfeffion
or feizen of his or their anceftor or predeceiTor, beyond the
term of forty years, next before the teft of the fame writ.
Sect. 2. Be it further enacted, by the authority aforefaidy
That from and after faid firft day of January, that no perfon
fliall fue, liavc, or maintain any writ of entry upon diffeizen done to any of his anceftors, or predecefTors, or any action poiTeiTory upon the poiTeffion, of any of his anceftors
or predeceflbrs, for any lands, tenements or hereditaments,
unlefs the anceftor or predeceffor, under whom the demandant ftiall claim, fliail have been feized, or poflefled of the
oECT.

I'

1.

it

enacted hy the Senate

refentathes, in General Court ajfembled,

ff

Claims umued.

ed muft have"
been held acer-

demanded within thirty
years next before the teft of the fame writ, or bringing
fuch action.
Sect. 3. Be it further enabled, by the authority aforefaid.
That where any adion has been, or may hereafter be commenced againft any perfon, for the recovery of any lands
or tenements, which fuch perfons now hold by virtue of a
pofteflion and improvement, and which the tenant or perfon. Under wliom lic claims, has had in actual polTellion for
^^^ term of fix years, or more, before the commencement
of fuch adion, the jury which tries the fame, if they find a
verdlft for the demandant, fhall (if the tenant requeft the
fame) alfo enquire ; and by their verdict afcertain the increafed value of the premifes, at the time of trial, by virtue
of the buildings and improvements made by fuch tenant,
or thofe under whom he may claim ; and (if the demandant Ihall require it) what would have been the value of the
demanded premifes, had no buildings or improvements
been made by fuch tenant, or thofe under whom he may
claim, and if during the term in which iiich verdict may
be given, the demandant fliall make his election on record,
lands, tenements or hereditaments,

Vaiuecfcftates

ciaimedmay be
aiccrtained.

in

.

REAL ACTIONS LIMITED.

March

2,

291

An. 1808.

in open court, to abandon the demanded premifes to the
tenant, at the price eftimated by the jury as atorcfaid, if the
tenant iliall not pay into the clerk's office of the faid court, writ
for the ufe of the demandant, the fum with the intereft cafe.
therof, at which the demanded premifes fhall be eftimated
by the jury, within one year next after the verdift Ihall have
been given, a writ of feizen iliall iflue in favor of the demandant for poffefllon of the promil'cs demanded with the

to ifTue la

improvements ; but if the demandant (liall nc;tfo make his
election on record as aforefaid, no writ of feizen or poffeflion ihall iil'ue on a judgment founded on fuch verdict, unlefs the demandant ihall within one year from the rendition thereof, have paid into the clerk's office of the fame
court, or to fuch other perfon, as the court may, on motion
for that purpofe appoint for the ufe of the tenant, or the
perfon or perfons juftly entitled thereto, fuch fum with the
intereft thereof as the jury iliall have aileiTed for buildings
or improvements as aforefaid, and a new action for the recovery of the fame premifes ihall not be fuftaincd in any
court, unlefs the demandant ihall firft have paid to the tenant, all fuch cofts as would have been taxed for him, had

he prevailed in the iirft fuit, and in cafe the demandant ihall
abandon the premifes aforefaid, and the tenant ihall pay into the clerk's office, the fum of money, at which they Ihall
liave been eftimated as aforeiaid, for the ufe of the demandant, the tenant and his heirs iliall have a good title to the
fame premifes,'againft the demandant and his heirs forever ;
but iliould the tenant or his heirs afterwards be evicted
therefrom, by a higher or better title of any claimant or
claimants, if he ihall have duly notified the original demandant, to aid him in the defence of fuch fuit, and actually admit him to aid accordingly, fuch tenant or his legal
reprefentatives ihall be entitled to receive and recover back
the fame money, with the lawful intereft thereof from him,
her or them, who ihall have had the ufe and benefit thereof, in an action for money had and received to the ufe of
Provided neverthclcfs, that nothing herein
fuch tenant
contained, ihall extend to any action which is or may be
commenced by any mortgagee, his heirs or afiigns againit
mortgager, his heirs or alligns, nor to any action which
may be iriiHtuted againft any perfon who iliall hereafter enter upon any lands, without a licenfc from the owners of
:

the

foil.
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further enacted. That no tenant againft
be rendered in any cafe, where the
value
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value of the buildings, and improvements has been afcertained as aforelaid, ihalLunneceffarily cut any wood, or take

.

^
,

any timber from off the premifes recovered againil him,
or them, or make any ftrip or wafie thereof, and fucii
tenant fhall be liable to anfwer therefor in the fame way
and manner lie would have been, had poiTeffion actually
been delivered in execution of fucli judgment.
Sect. 5. Be itfurther enacted^ That no perfon fhall be
allowed to fit upon a jury for the trial of any fuch aftion
where the value of the buildings and improvements are to
lier,

Jurors to be unmterencd.

.

be afcertained, or the value of the premifes to be eftirnated
by the verdict, where fuch perfon fhall be intercfted in a.
fimilar queftion, either as proprietor or occupant ; but the
fame fhall be good caufe of challenge to fuch juror, any
law, ufage or cuflom to the contrary notwithftanding.
[This act pafied March 2, 1808.]
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and fecure from damage Salterns Beach,
and the Meadows thereto adjoining, in the

act to preferve

fo called,

town of Duxbury.
enacted by the Senate and Hovfe of Rep
refentatives^ in General Court affemblcd, and by the authority
of the fame. That the inhabitantni of the town of Duxbury
\\\ the county of Plymouth, be, and they hereby are author-

Sect.
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Inhabitants em-

powered.
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ized and

empowered

fences, to preferve

QZ

cattle.

driv-

and fecure

Salter's

Beach, fo called, and

thereto adjoining, from the incurfions and encroachments of the fea, and the fame from timie to time to
repair as occafion may require, and for faid purpcics, to
m.ake uie of any ftones, land, gravel or clay there found,
and alfo to take and appropriate all the lum.ber which may
ai any time drift on to faid beach, unlefs the fame fhall be
reclaimed by tlie owner or ovrners thereof within fixtydays.
Sect. 2. Be it further enacted. That from and after the
^'^^^^
April ncxt, no neat cattle, horfes or fhecp fhall
^^"^J ^^
be permitted to go at large on faid beach or meadows : and
if any perfon fhall volvmtarily turn or drive on to faid beach
or meadows, or any part thereof, any fuch creatures, he

the

."-cnaity for

to build a lea wail, palilade, or hedge

meadows

town, for every one
of fuch creatures, excepting fheep, one dollar ; and for every fheep, twenty-five cents.
Sect.
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and pay to the ule of

faid

