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until said council shall have passed an ordinance establish-

ing a fire department for said city under the authority of

this act. Approved May 9, 1868.

Chat). 196 -^^ -^^^ FIXING THE TIMES OF HOLDING COURTS OF PROBATE IN
^

'

THE COUNTY OF BARNSTABLE.

Be it' enacted, ^"c, as follows:

Probate courts in Frobatc courts shall be held in each year in the county of

county. BarnstaV)le, as follows : At Barnstable on the second Tues-
days of January, February, March, August and December,
and on the third Tuesdays of April, June and September

;

at Harwich on the second Monday after the first Tuesday of

May, and on the second Monday of October ; at Wellfleet on
the Tuesday next after the second Monday of October ; at

Provincetown on the Wednesday next after the third Tues-

day of May, and on Wednesday next after the second Mon-
day of October ; and at Falmouth on the third Tuesday of

November, instead of the times now provided by law.

Approved May 9, 1868.

CIlCCD 197 -^ -^^^ ^^ RELATION TO MORTGAGES OF REAL ESTATE.

Be it enacted, Sfc, as follows :

When assign- SECTION 1. Wlicu any assignment, extcusion or release of

mortgage^ 'has any mortgage of real estate, or any certificate of the taking

wh?re Tand'^^Hes or surrcudcr of possession for foreclosure under the same, or
and original ' anv affidavit of notice of sale thereunder of the mortgaged
mortgag-e not re- •'. .-p -p-i xi
corded in same prcmiscs, or any execution lor possession ot said mortgaged

ence'To aJ^ign" premiscs, lias been duly recorded in the county or district

Sade' on^mMg^n wlicrc thc land lies, if the original mortgage was not recorded
of original record in the samc registry, the register of deeds of the county or dis-

trict in whose office such mortgage was originally recorded,

upon having exhibited to him at his registry, such assignment,

extension, release, certificate, affidavit or execution duly

recorded, shall enter upon the margin of the original record

of such mortgage, a note of reference to the record of such

assignment, extension, release, certificate, affidavit or execu-

tion, and shall be entitled to receive therefor the sum of

twenty-five cents. •

Section 2. This act shall take effect upon its passage.

Appraised May 9, 1868.

An Act to establish the municipal court of the city of
worcester.

Be it enacted, ^-c, as follows :

Municipal court Section 1. Thcrc sliall be established a court, to be called

the municipal court of the city of Worcester, which shall

Chap. 1^98

established

Worcester with
same powers,

jj^^-^g ^\^q g^^-^g pgwcrs aud iurisdictiou in aM actions and pro-
&c., as police i y • • i ±^ t ^
court. ceedings at law, whether civil or criminal, as the police court

of the city of Worcester now has.
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Section 2. All cases pending at the time this act shall cases pending in

take full effect, whether civil or criminal, in the police court ^raLTfe^d; &c''
of the city of Worcester, shall be transferred to and have day
in the proper day and term of the municipal court of the
city of Worcester, and all writs, processes, complaints, peti-
tions and proceedings whatever, which are made returnable
or to be entered in said police court, shall be returnable to,

entered, and have day in the proper day and term of said
municipal court ; and all judicial writs and processes, and
copies founded upon the records of said police court, shall
issue under the seal of the said municipal court, in like man-
ner and to the same effect as the same might have issued
from the said police court if this act had not passed; and all Processes may be

writs and processes may be made returnable to the several T'^poiice^court

days and terms of said police court, now established by law, uke's effell

"^^

till this act shall take full effect, and then all such writs and
processes shall be made returnable to the days and terms
herein established.

Section 3. The records of the said police court of the city Police court re-

ef Worcester shall remain in the custody of the clerk of the custody°of cieri"

said municipal court of the city of Worcester.
Section 4. There shall be appointed, commissioned and o°« j«»«c| an*

qualified, agreeably to the constitution, one justice and two t.^es!^
^"^

special justices of the municipal court of the city of Worces-
ter

;
and as vacancies occur, they shall be filled by appoint-

ment in the same manner. The justice of said court shall saiary of justice,

receive an annual salary of two thousand dollars, and at the
*^'°*^°'

same rate for any part of a year, to be paid quarterly from
the treasury of the Commonwealth, which shall be in full for
all services rendered by him as justice of said court, or other-
wise ex officio. The special justices shall officiate only in compensation ot

case of the absence or other inability or disability of said jus-
'p*""*' j-'stices.

tice, and shall be paid by said justice six dollars for each day
on which they may hold a session of said court.

Section 5. The clerk of the police court of the city of ^'""^ °*' p°"««

Worcester now in office shall be clerk of the municipal court tiuucc^'esso^i's

of the city of Worcester until his successor is chosen and qualified,

"""^

qualified
; and he shall have the same powers and duties that

he now has.

Section 6. At the annual state election in the year eight- cierk to be elect-

een hundred and seventy-one, and every fifth year thereafter,
^^ ^^' ^'°^^^-

there shall be elected in the city of Worcester, a clerk of the
said municipal court, to hold his office from the first Monday -termor office,

of January following, and until his successor is chosen and
'

qualified. If a vacancy occurs in the office of clerk, the jus- -vacancy, how
tice of said court may appoint a clerk, who shall hold the

'^""^"
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-salary, SI ,200.
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office until another at the next or any succeedhig municipal

election in said city shall be chosen and qualified for the

remainder of the term. The clerk shall receive an annual
salary of twelve hundred dollars, and all fines, penalties, for-

leitures and costs now paid or accounted for by tlie officers

of said police court, shall be paid over and accounted for to

the same officers, and in the same manner, by the officers of

said municipal court. The said clerk of said municipal

court shall be qualified and give bond in the same manner
and amount as is now provided by law for the clerk of said

police court.

Section 7. The justice and clerk of the municipal court

hereby established shall not be retained or employed as coun-

sel or attorney in any writ, complaint or proceeding returna-

ble to or pending in said court, nor in any suit which has

been examined or tried therein, nor shall the special justices

be retained or employed as aforesaid in any matter tried

before them in said municipal court.

Section 8. The said municipal court of the city of "Wor-

cester and the justice thereof, shall have the same powers
and jurisdiction as the said police court of the city of Wor-
cester or the justice thereof now have in all matters relating

to crimes and offences, and in receiving complajnts and issu-

ing warrants ; and when the court is not in session, the justice

thereof may receive complaints and issue warrants.

Section 9. The said municipal court shall have the same
jurisdiction as the said police court now has in all civil actions

and proceedings, and liave original concurrent jurisdiction

with the superior court in the county of Worcester in all cases

where the debt or damages demanded or property replevied

does not exceed in value two hundred dollars.

Section 10. No writ or process issued by said court in

civil actions or proceedings shall run into or be served in any
county other than Worcester county, except as provided in

section seven of chapter one hundred and twenty, and in sec-

tion seventy-seven of chapter one hundred and forty-two of

the General Statutes. And in all civil actions in said court

wherein the writ or process is served upon the defendant in

any county other than Worcester county, except as above

provided, if the plaintiff finally recovers a sum not exceeding

twenty dollars, for debt or damages, he shall be entitled to

no costs, except as provided in the following section ; but the

defendant shall recover the costs to which he would have

been entitled if he had lieen the prevailing party.

Section 11. If the plaintiff's claim in a writ served upon
the defendant out of Worcester county, as established on the

trial, exceeds twenty dollars, and is reduced to that amount
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or less, or overbalanced by set-offs, wliich could not have
been proved in payment, it shall be considered for the pur-

poses of the preceding section as having exceeded twenty
dollars, and the party who finally recovers judgment in the

suit shall be entitled to his costs.

Section 12. The said municipal court shall have power court may h&re

to establish a seal for said court, and the same power to issue ush 'rules, &c.

all w^rits and processes, and to appoint all officers that may
be necessary for the transaction of the business of the court,

which the- said police court now has ; and said court may
from time to time make rules for regulating the practice and
conducting the business therein in all cases not expressly

provided for by law.

Section 13. The said municipal court shall beheld for court to be heia
, , . 1-1 fi n 1 1 1 1 T daily for criminal

criminal business daily, except on Sundays and legal hoii- and weekly for

days, at nine o'clock in the forenoon, and in the afternoon ""' busmess.

whenever it appears expedient to the justice thereof. Tiie

court shall be held for civil business weekly. Each term
shall commence on Saturday, and actions therein may be

continued to any future day fixed for the sitting of the

court.

Section 14. A party aggrieved by the judgment of said Kight of appeal.

municipal court may appeal to the superior court ; such
appeals shall be had, entered, conducted and disposed of in

all respects as appeals now are from the police court of the

city of Worcester.

Section 15. All laws establishing the police court of the Repeal, &c.

city of Worcester, or giving jurisdiction to said court, except

so far as may be necessary that the same should be supported
for the purposes of this act, and all acts and parts of acts

inconsistent with the provisions of this act are hereby repealed

from the day this act shall take full effect ; and if upon said

day any term of said police court shall be in session, or shall

have been adjourned to a future day, the remainder of said

term may be held by the justice of said municipal court.

Section 16. This act shall take effect so far as the appoint- when to take

ing, commissioning and qualifying of the justice and special

justices of said municipal court are concerned, on the first

day of June next; and it shall take full effect on the first

day of July next. Approved May 14, 1868.

An Act relating to private ways in the city of boston. Choi). 199
Be it enacted, Sf^c, as follows :

Section 1. The board of aldermen of the city of Boston streets, &c., in

may, from time to time, designate, the name by which any for'pubiic°use°to.

street, place, court or other way, shall be known or called, dermen!"^
^^ ^"


