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in the year eighteen hundred and sixty-four, and may deposit

on call in such national banking associations, and receive

interest therefor, in the same manner, and to the same
extent, as they are now authorized to invest in the stock of,

and to deposit in certain national banking associations,

under the provisions of chapter two of the acts of the year

eighteen hundred and sixty-four.

Section 2. This act shall take effect upon its passage.

Approved May ]9, 18G8.

An Act in addition to an act to establish the city of nkw
QJifjr,-, 02H

BEDFORD. i '

Be it enacted, S^'c, as follows :

Section 1. The inhabitants of the city of New Bedford New Bedford to

111 •
1 11 !•• T 11 continue to be a

"sliail contniue to be a body politic and corporate under tlie city.

name of the city of New Bedford, and as such sliall have,

exercise and enjoy all the rights, immunities, powers and
privileges, and shall be subject to all the duties and obliga

tions, now incumbent upon and belonging to said city as a

municipal corporation.

Section 2. The administration of the fiscal, prudential Administration..-^. „ .,. ., , ^, 1°' affairs vested

and municipal anairs or said city, with the conduct and in mayor and

government thereof, shall be vested in one principal officer, mTn and^om-

to be styled the mayor ; one council of six, to be denominated ™°° council.

the board of aldermen ; and one council of twenty-four,

to be denominated the common council, each of Avhich

boards shall have a negative upon the other. The two Boards in joint

boards in their joint capacity shall be denominated the city dty^coundh*"^

council ; and the mayor and the members thereof shall be Members and

sworn to the faithful performance of the duties of their ^^^'°^_
*° ^^

respective offices. A majority of each board shall constitute Quorum.

a quorum for the transaction of business ; and no member Boards to serve

of either board shall receive any compensation for his ser- salum^kc!^^^^'

vices, or be eligible to, or hold any office under the city gov-

ernment, (the mayoralty excepted,) the salary of which is

payable from the city treasury.

Section 3, The meetings of the citizens for the election Municipal officers

of municipal officers shall be held on the first Tuesday of n°uaiV ^on'' e^rst

December annually ; and the said officers so chosen shall
J^"i^blrf

°^ ^^'

enter upon the duties of their respective offices on the first

Tuesday of January succeeding their election, and shall hold

their said offices for the term of one year thereafter, and Terms of office,

until others are chosen and qualified in their stead, except

the assessor at large, and the members of the school com-
mittee, who shall severally hold their respective offices for

three years from the first Tuesday of January succeeding

tlieir election, and until others are chosen and qualified in

their stead.
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All warrants for the meetings of citizens for municipal
purposes, to be held either in wards or in general meetings,

shall be issued by the mayor and aldermen, and shall be in

such form, and shall be served, executed and returned at

such time, and in such manner as the city council may by
ordinance direct.

Section 4. On the first Tuesday in December, annually,

there shall be chosen by ballot, in each of the wards of the

city of New Bedford, a warden, clerk, and three inspectors

of elections, who shall be different persons, residents of the

ward in which they are chosen, whose terra of office shall

commence on the first Tuesday of January next ensuing,

and they shall hold their offices for one year thereafter, and
until others have been chosen and qualified in their stead ;

.

and the warden, clerk and inspectors, before entering upon
their duties, shall respectively make oath, faithfully and
impartially to discharge their several duties relative to all

elections, which oath may be administered by the city clerk

to the warden, and by the warden to the ward clerk and
inspectors, or to either or all of said officers, by any justice

of the peace for the county of Bristol. A certificate that

said oath has been taken shall be entered upon the records

of the ward by the clerk thereof.

It shall be the duty of such warden to preside at all ward
meetings, with the powers of moderators of town meetings

;

and if at any such meetings the warden shall be absent, the

clerk, and in case of the absence of the clerk, an inspector

shall preside, according to seniority of age, until a warden
pro tempore shall be chosen by ballot.

The clerk shall record all the proceedings, and certify the

votes given, and shall within twenty-four hours after the

closing of the polls deliver to the city clerk, for safe keeping,

all such records and journals, together with all documents
and papers, held by him in such capacity. It shall be the

duty of the inspectors of elections to assist the warden in

receiving, assorting and counting the votes. In case of fail-

ure to elect a warden, ward clerk, or the whole number of

inspectors, the same proceedings shall be had as are herein-

after provided for the election of councilmen.

Section 5. The mayor, and six aldermen, one alderman

being selected from each ward, shall be elected by the quali-

fied voters of the city at large, voting in their respective

wards ; and four common councilmen shall be elected from

and by the voters of each ward, being residents in the wards

when elected. All said officers shall be chosen by ballot.
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Section 6. On the first Tuesday in December, annually, Proceedings at

tne qualined voters in each ward shall give in their votes ings for eieo-

for mayor, aldermen and common councilmen, as provided &°c'^^
° mayor,

in the preceding section. All the votes so given shall be

assorted, counted, declared and registered in open ward
meeting, by causing the names of persons voted for, and the

number of votes given for each, to be written in the ward
record at length. The clerk of the ward, within twenty-four

hours after such election, shall deliver to the persons elected

members of the common council certificates of their election,

signed by the warden and clerk, and by a majority of the

inspectors of elections, and shall deliver to the city clerk a

copy of the records of such election, certified in like manner

:

provided, however^ that if the choice of members of the Proviso as, to

common council, school committee, overseers of the poor mietlug™*"'
°^

and assistant assessors shall not be effected on that day, the

meeting may be adjourned by the presiding officer of the

wards for the purpose of filling such vacancies, to a time

not less than twenty-four, or more than seventy-two hours
subsequent to the hour when the polls were opened at the

first balloting.

Section 7. The board of aldermen shall, as soon as con- Mayor elect to be

veniently may be, examine the copies of the records of the
^°^^^^^-

several wards, certified as aforesaid, and shall cause the per-

son elected mayor, to be notified in writing of his election
;

but if it shall appear that no person has received a plurality Proceedings in

of the votes, or if the person elected shall refuse to accept to'eiect mayor

the office, the board shall forthwith issue its warrants for a or aidermen, or!• Ti T iiiiiT-n refusal to serve.

new election, and the same proceedings shall be had in all

respects as are herein before provided for the choice of

mayor, and repeated from time to time until a mayor shall

be chosen.

If it shall appear that the whole number of aldermen
have not been elected, the same proceedings shall be had as

are herein before provided, in regard to the office of mayor.
Each alderman shall be notified in writing of his election, by
the mayor and aldermen for the time being.

In case of the decease or resignation of the mayor, the —in case of va-

board of aldermen and common council shall respectively mrjw'V'aWer^

by vote declare that a vacancy exists, and the cause thereof; '''^"

whereupon the two boards shall meet in convention, and
elect a mayor to fill such vacancy ; and the mayor thus

elected shall hold his office during the remainder of the year,

and until another shall be elected and qualified in his

stead.
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In case of the absence of tlie mayor or of his inability to

perform the duties of his office, the board of aldermen shall

elect one of their number a presiding officer, who shall per-

form all the duties incumbent on the mayor, until the

inability shall be removed.
Section 8. The mayor, aldermen and common council-

men elect shall, on the first Tuesday of January, at ten

o'clock in the forenoon, meet in convention, when the oath

required by this act shall be administered to the mayor, by

any justice of the peace for the county of Bristol, and to the

members of the two boards present, by the mayor or city

clerk, or by any justice of the peace for the county of Bris-

tol ; and a certificate setting forth that such oath has been

taken, shall be entered upon the journals of the mayor and
aldermen, and of the common council, by their respective

clerks.

Whenever it shall appear that a mayor has not been

elected previously to the said first Tuesday in January, the

mayor and aldermen for the time being shall make a record

of the fact, an attested copy of which the city clerk shall

read at the opening of the convention, to be held as afore-

said on the first Tuesday of January.

After the oaths have been administered as aforesaid, the

two branches shall separate, and the common council shall be

organized by the choice of a president and clerk, to hold

their offices during the pleasure of the common council ; the

clerk to be under oath faithfully to perform the duties of

his office.

In case of the absence of the mayor elect, on the first

Tuesday of January, the city government shall organize

itself in the manner herein before provided, and may pro-

ceed to business in the same manner as if the mayor were

present ; and the oath of office may at any time thereafter,

in convention of the two branches, be administered to the

mayor, and to any member of the city council absent at the

organization. Each board shall keep a record of its own
proceedings, and shall be judge of the election of its own
members.

Section 9. The mayor shall be the chief executive

officer of the city. It sliall be his duty to be vigilant and

active in causing the laws, ordinances and regulations of the

city to be enforced, and to keep a general supervision over

tlie conduct of all subordinate officers ; and he may, when-

ever the public good shall require, remove any officer over

whose appointment he has, in accordance with the provisions

of this charter, exercised the power of nomination.
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He may call special meetings of the board of aldermen

and common council, or either of them, when, in his opinion,

the interests of the city require, by causing notices to be left

at the usual dwelling-place of each member of the board or

boards to be convened.
He shall, from time to time, communicate to both boards

such information, and recommend such measures as the

business and interests of the city may, in his opinion,

require.

The mayor, when present, shall preside in the board of

aldermen, and in convention of the two branches, but shall

have a casting vote only.

The mayor shall receive for his services a salary to be salary.

fixed on or before the first Tuesday in June, annually, for

the succeeding year, by the city council ; which salary shall

not exceed the sum of fifteen hundred dollars annually, and
he shall receive no other compensation : but such salary Nottobechanged

shall not be increased or diminished during the period for whictfchosen.
""^

which he is chosen.

Section 10. The executive power of said city generally, Executive powers
• 1 1 T . . . ^ „ 1 T 1 11 ii vested in mayor

together with the admmistration oi the police, and all the audaidermen.

powers now vested in the selectmen of towns by the general

laws of the Commonwealth, by particular laws relative to

the powers and duties of said selectmen, or by the usages,

votes and ordinances of said city of New Bedford, shall be

and hereby are vested in the mayor and aldermen, as fully

and amply as if the same were herein specially enumerated.

The mayor and aldermen may require any person powers regarding

appointed a marshal or constable of the city, to give bonds, bolX'b^''consta-

with such security and to such amount as they may deem ^^^^^ &"•

reasonable and proper ; upon which bonds the like proceed-

ings and remedies may be had as are by law provided in

case of constables' bonds required by the selectmen of

towns in this Commonwealth.
All meetings of the mayor and aldermen (when they are Meetings to be

not engaged in executive business,) and of the city council &c.°'
^^''^^

'

and common council, shall be open to the public.

Section 11. The mayor and aldermen shall be surveyors surveyors of
/> 1 • 1 highways.

01 higiiways.

Section 12. The city council shall annually, as soon Marshals and

after their organization as may be convenient, elect by joint ewcted by city

ballot in convention, a city marshal and assistant-marshals
^°^"„ation"^by

and constables, who shall hold their offices until others are the mayor.

chosen and qualified in their stead ; and all other needful

police officers, who shall hold office for such time as the city

council shall by standing ordinance prescribe : provided, how- Proviso.

29
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ever, that no person shall be chosen a marshal or constable,

or to any other ofifice in the department of the police of the

city, who shall not have been nominated to the city council

by the mayor.
The city council shall in such manner as their ordinance

shall presci'ibe, appoint or elect all subordinate officers

(whose appointment or election is not otherwise provided

for,) for the ensuing year. In case of a vacancy in any of

said offices, the same shall be filled in the manner prescribed

in this section.

The city council shall in the month of April, annually,

elect by joint ballot, in convention, a city treasurer, who
shall be collector of taxes, and a city clerk, for tlie ensuing

year, who shall hold their respective offices until others are

chosen and qualified in their stead. If by reason of tempo-
rary absence or disability, the city clerk is prevented from
performing the duties of his office, the board of aldermen
may ajipoint a city clerk pro tempore^ who shall be sworn to

the faithful performance of his duties, and shall hold the office

until the disability shall be removed, or a vacancy is declared

and filled in the manner prescribed in this section. The
city council shall define the duties and fix the compensations

of all officers appointed or elected by them, when such
duties and compensations shall not be defined and fixed

by the laws of the Commonwealth.
The city council shall take care that no money be paid

from the treasury unless granted or appropriated ; shall

secure a just and prompt accountability by requiring bonds,

with sufficient penalties and sureties, from all persons

intrusted with the receipt, custody or disbursement of money

;

shall have the care and superintendence of the city build-

ings, and the custody and management of all city property,

with the power to let or sell what may be legally sold ; and
to purchase property, real or personal, in the name and for

the use of the city, whenever the interest or convenience of

the inhabitants may in their judgment require it.

The city council shall as often as once in a year cause to be

published for the use of the inhabitants, a particular account
of the receipts and expenditures, a schedule of the city

property, and a statement of the city debt.

Section 13. The mayor and aldermen shall have the

same power in relation to laying out, widening, altering or

discontinuing any sti'eet or way, and the allowance of dam-
ages, which selectmen of towns now by law have ; and the

city council shall have the same power in relation to the
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acceptance, widening, altering or discontinuing of streets and
ways, whicli the inhabitants of towns now by law have.

Any person aggrieved by any proceedings of the mayor Appeals for dam-

and aldermen or city council, in the exercise of such powers,
*^*'*'

shall have the same right of appeal to the county commis-
sioners of the county of Bristol as is given by the laws of

this Commonwealth to appeal from the decision of selectmen

or inhabitants of towns.

Section 14. All the power end authority by law vested Health officers.

in the board of health for towns shall be vested in the city

council, to be carried into execution by the appointment of

health commissioners, or in such manner as the city council

may deem expedient.

Section 15. The city council shall have authority to Regulations con-

.
•'

i 1 1
•

1 ii 1 „ cerniDg drains
cause drams and common sewers to be laid through any and sewers,

streets or private lands, paying the owners such damage, as

they may sustain thereby, and to require all persons to pay

a reasonable sum for the privilege of opening any drain inta

said public drains or common sewers.

Section 16. The city council may establish ordinances —inspection and

for the inspection, survey, weighing, admeasurement and sale &c®
°^ 'umber,

of all lumber, wood, coal and bark within the city, and
impose suitable penalties for the violation thereof.

Section 17. The city council shall have the same power city council may

to make all salutary and needful ordinances as towns have wUh^enimM.^^'

by the laws of this Commonwealth, to make and establish by-

laws, and to annex penalties, not exceeding fifty dollars, for

the breach thereof; which ordinances shall take effect and be

in force from and after the time therein respectively limited,

without the sanction of any court or authority whatever

;

and all ordinances of said city shall be duly published in

such newspapers as the city council shall direct : provided, ProTiso.

however^ that all by-laws, regulations and ordinances now
in force in the city of New Bedford shall, until they expire

by their own limitation or be revised or repealed by the city

council, remain in force ; and all fines and forfeitures for

the breach of any by-law or ordinance of the city, shall be

paid into the city treasury.

Section 18. It shall be the duty of the city council, and
^^rds'^tJbemade

they are empowered during the year eighteen hundred and every ten years,

seventy-five, and in every tenth year thereafter, to caUse a

new division of the city to be made into six wards, in such

manner as to include an equal number of voters in each

ward, as nearly as conveniently may be, consistently with

well defined limits to each ward ; and until such division be

made, the boundary lines of the wards shall remain as now
established.
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City clerk to be SECTION 19. The cltj clerk shall be clerk of the board of

aldermen, and be alclermeii, aud sliall be sworn to the faithful performance
sworn. Q^> j^jg duties ; he shall perform such duties as shall be pre-

scribed by the board of aldermen, and shall perform all the

duties and exercise all the powers by law incumbent upon
or vested in clerks of towns. He shall call meetings of the

city council or of either branch thereof upon being requested

so to do by a majority of its members in writing, by caus-

ing notices to be left at tlte usual dwelling-place of each

member of the board or boards to be convened.

He shall be chosen for one year, and until another is

chosen and qualified in his place, but may at any time be

removed by the city council. He shall deliver to his succes-

sor in office, as soon as chosen and qualified, all journals,

records, record books, papers, documents and other things

held by him in his capacity as city clerk.

Section 20. The qualified voters, at their respective

annual ward meetings shall elect by ballot, one person in

each ward, who shall be a resident of the ward, to be an
overseer of the poor ; and the persons thus chosen, shall

with the mayor of the city, constitute the board of overseers

of the poor, and shall have all the powers, and be subject to

all the duties belonging to overseers of the poor of towns.

Section 21. The qualified voters at their respective

ainmal ward meetings shall elect by ballot, one person in

each ward, who shall be a resident of the ward, to be a

member of the school committee, who shall hold his office

for three years. And the persons thus chosen, with those

whose terms of office have not expired, shall constitute the

school committee, and have the care and superhitendence of

the public schools. The president of the common council

shall be ex officio^ a member of the school committee.

Section 22. The qualified voters of the city, at the

annual meetings in their respective wards, sliall elect by

ballot, one person to be an assessor at large, who shall hold

his office for tliree years, and until another is chosen and
qualified in his stead ; and the person thus chosen assessor

at large, with those whose terms of office have not expired,

shall constitute the board of assessors, and shall exercise all

the powers, and be subject to all the duties and liabilities of

assessors of towns.

In case of a vacancy in the board of assessors, the city

council, in convention, shall elect, by ballot, a person to fill

the same, who shall hold the office until the next annual

meeting for the choice of municipal officers, and until

another person shall be chosen aiid qualified in his stead
;

School commit-
tee.

Assessors of
taxes.
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and at said annual meeting, a person shall be elected to said

office, who shall hold the same for the residue of the unex-
pired term.

The qualified voters shall, at the same time, and in like Assistant-asses-

manner, elect one person in each ward, who shall be a resi-
*"^'

dent in the ward, to be an assistant-assessor, who shall hold
his office for one year, and until another is chosen and *

qualified in his stead ; and it shall be the duty of the per-

sons so chosen, to furnish the assessors with all such informa-

tion as they may require, relative to the persons and
property taxable in their respective wards ; and they shall

receive for their services such compensation, per diem, as

the city council may deteynine.

All taxes shall be assessed, apportioned and collected in Taxes to be as-

the manner prescribed by the laws of the Commonwealth : cording^to'iaw."

provided^ however^ that the city council may establish further Proviso.

or additional provisions for the collection thereof.

In case of failure to elect an assessor at large, the same
proceedings shall be had as are herein before provided in

regard to aldermen.
Section 28. All elections for county, state and United Proceedings at

o r^ -i c \ IT 1111111 '^"'^ ^i^^'c meet-
btates oiucers who are voted tor by the people, shall be held ings for election

at meetings of the citizens qualified to vote in such elections anrfederai^om^

in their respective wards, at the time fixed by law for these '^^^^

elections respectively ; and at such meetings, all the votes

given for said several officers respectively, shall be assorted,

counted, declared and registered in open ward meeting, by
causing the names of all persons voted for, and the number
of votes given for each, to be written in the ward record at

length ; and the ward clerk shall forthwith deliver to the

city clerk a certified copy of the record of such elections.

The city clerk shall forthwith record such returns, and the

mayor and aldermen shall, within two days after every such

election, examine and compare all said returns, and make out

a certificate of the result of such elections, to be signed by

the mayor and a majority of the aldermen, and also by the

city clerk, which shall be transmitted or delivered in the

same manner as similar returns are by law directed to be

made by selectmen of towns.

In all elections for representatives to the general court, in

case the whole number proposed to be elected shall not be

chosen, the mayor and aldermen shall forthwith issue their

warrants for a new election, comformably to the provisions

of the constitution and laws of the Commonwealth.
Section 24. Prior to every election, the mayor and

be^'preU^ed^by

aldermen shall make out lists of all the citizens of each ward the mayor and

qualified to vote in such elections, in the manner in which
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selectmen of towns are required to make out lists of voters

;

and for that purpose they shall have full access to the asses-

sors' books and lists, and be empowered to call for the assist-

ance of all assessors, assistant-assessors, and other city offi-

cers ; and they shall deliver said lists, so prepared and cor-

rected, to the clerks of the several wards, to be used at such
No person to Tote elections ; and no person shall be entitled to vote at such
unless name is on i ,

• • •
, , it,

list. election whose name is not borne on such list.

Rules regarding ^n^ the citv couucil sliall have authority to establish such
lists may be es- , -,

•',
. , .

i i • i . i .

tabiishedbycity rulcs and rcguiations as to making out, publishing and using
such lists of qualified voters, as they shall deem proper, not
inconsistent with the constitution and laws of the Common-
wealth. ^

General meetings SECTION 25. General mcetiugs of the citizens qualified

to vote, may, from time to time, be held, to consult upon the

public good, to instruct representatives, and to take all law-
ful measures to obtain redress of any grievances, according
to the right secured to the people by the constitution of the

Commonwealth ; and such meetings shall be duly warned
by the mayor and aldermen upon the requisition of fifty

qualified voters.

Police court, SECTION 26. The polico court of New Bedford shall have
cognizance of all offences against the ordinances, by-laws and
regulations, established by the city council of the city of

New Bedford, and may, on conviction thereof, award such
sentence as law and justice may require.

Any person aggrieved by such sentence may appeal there-

from to the superior court for the county of Bristol, under
the restrictions and conditions provided by law in other
cases of appeal from said court.

In all prosecutions by complaint before the said police

court, founded on the special acts of the legislature, on the
ordinances and by-laws of the city of New Bedford, it shall

be sufficient to set forth in such complaint the offence, fully

and plainly, substantially and formally ; and in such com-
plaint, it snail not be necessary to set forth such special act,

by-law or ordinance, or any part thereof.

amtnaedHe u-
SECTION 27. Nothing contained in this act shall be con-

lature. strucd to prcvont the legislature from altering or amending
the same, whenever it shall deem it expedient.

i^epeai. Section 28. All acts and parts of acts inconsistent here-

with, are hereby repealed ; and no act which has been here-

tofore repealed, shall be revived by the repeal of acts

mentioned in this section.

MceTed b°'r*
Section 29. This act shall be void unless the inhabitants

habitants. of Said city at a legal meeting called for that purpose shall,
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by a vote of a majority of the voters present and voting

thereon, by written ballot, determine to adopt the same,
within sixty days from and after its passage.

Approved May 20, 1868.

An Act in addition to an act to incorporate the American C'hfjn 990
STEAMSHIP COMPANY. -^

'

Be it enacted, §'e., as follows :

Section 1. The periods of time allowed to the American Time extended

Steamship Company for the performance of the acts required steams^hips^,'«fc.

of said company by the fourth section of the one hundred
and twelfth chapter of the acts of the year eighteen hundred
and sixty-three, are hereby severally extended two years

beyond the time now allowed by law.

Section 2. Section second of chapter one hundred and
^'"eo^*"

^^2, § 2,

twelve, of the acts of the year eighteen hundred and sixty-

three, is hereby amended, by inserting after the word Com-
monwealth the words " and any port or ports in the United
States," and by inserting after the word Ireland, " and any
port or ports on the continent of Europe."

Section 3. Section fourth of the aforesaid chapter is chapter 112, § 4,

hereby amended, by inserting after the word Commonwealth '

^"^^'^

the words " any port or ports in the United States," and by
inserting after the word Ireland, " and any port or ports on
the continent of Europe."

Section 4. This act shall take effect upon its passage.

Approved May 25, 1868.

Chap. 230An Act to authorize mrs. fenno tudor to construct a wharf
in nahant.

Be it enacted, ^'c, as follows :

Section 1. License is hereby given to Mrs. Fenno Tudor ?iay buud wharf

to construct a wharf from her own land at or near Nipper
Stage, (so called,) in Nahant, in the county of Elssex ; said

wharf not to exceed the width of her own land, and not to

extend more than two hundred feet beyond the line of low-

water : provided, that all things done under this act shall be subject to ap-

subject to the determination and approval of the harbor com- commissioners!'

missioners, as provided in the fourth section of chapter one
hundred and forty-nine of the acts of the year eighteen

hundred and sixty-six ; and provided, that this license shall Proviso,

in no wise impair the legal rights of any person ; and pro-

vided, further, that this license may be revoked at any time,

and shall expire at the end of five years from its taking elfect,

except so far as valuable structures may have been actually

and in good faith built under the same.

Section 2. This act shall take effect upon its passage.

Approved May 25, 1868.


