
tion of *the Western Railroad, under the provisions of the ^w' l-^'n^troc-

acts approved February twenty-first, in the year eiglitcen tw" onvestem
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An Act to extend the time of the state loan in aid of the Qfidp^ 319
WESTERN RAILROAD CORPORATION. *

*

Be it enacted, tVc, as follows:

Section 1. For the purpose of redeeming the outstand- $2,000,000 in

ing scrip of the Commonwealth, issued to aid the construe- sued to redeem
- - -

''--' issued to

construc-
f Western

. Railroad.

hundred and thirty-eight ; March twenty-third, m the year

eighteen hundred and thirty-nine ; and March eighteentli,

in the year eighteen hundred and forty-one ; the treasurer

of the Commonwealth is hereby authorized and directed to

issue scrip, or certificates of debt, in the name and on behalf

of the Commonwealth, and under his signature and the seal

of the Commonwealth, for the sum of two million dollars.

Section 2. Said scrip shall bear date the first day of -'<> ^e '" cur-

T 1 • 1 • 1 1 IT T • • 1 J. 1 1 11 ''^""y of Great

July, m the year eighteen hundred and sixty-ciglit, and snail Britain at five per

be expressed in the currency of Great Britain, and made aWeinloia.''*^'

payable to the bearer thereof in gold, in London, at the

expiration of twenty years from said date, bearing interest

at the rate of five per centum per annum, payable semi-

annually in gold, in London, on the first day of January and
the first day of July, with warrants for interest attached

thereto. Said scrip shall be countersigned by the governor

of the Commonwealth for the time being, and shall be

deemed a pledge of the faith and credit of the Common-
wealth for the redemption thereof.

Section 3. The treasurer of the Commonwealth shall, -*o''«
^'''i^"^'^

. to commissioners

under the conditions hereinafter provided, deliver tlie scrip of sinking fund,

issued, under authority of this act, to the commissioners of

the sinking fund of the Western Railroad Corporation, for

the purpose of enabling them to pay and redeem at matur-
ity, or cause to be paid and redeemed, the outstanding scrip

of the Commonwealth, issued in aid of the construction of

said Western Railroad, under the provisions of the acts

aforesaid. Said commissioners shall, for that purpose, either —to be soui or

sell said scrip, in such sums and at such times as they may tonTrfa Albany

find necessary and convenient, or, if they deem it expedient, Railroad,

they may deliver the same, or any part thereof, to the Boston
and Albany Railroad Company, who shall use the same, or

the proceeds thereof, to pay and redeem said outstanding

scrip, and for no other purpose whatsoever : provided, that ProTiso.

said company may pledge the same as collateral security for

the loan to them of money wliich shall be used exclusively

to pay and redeem the outstanding scrip aforesaid, as the

same matures. All scrip so paid and redeemed shall be Redeemed scrip

forthwith delivered to the treasurer of the Commonwealth, I'ia'te'treMurer.'*'
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who shall hold the same, together with the agreement, bonds
and mortgages hereinafter mentioned,, to l)e enforced against

the Boston and Albany Railroad Company, as provided by
this act.

usersciip°*to"b;
Section 4. If any portion of the proceeds of scrip issued

paid over to the under authorltv of this act, or of money borrowed on pledge
commissiouers of ^ ,-. in ii i in
siukiug fund. 01 the same, snail not have been used, to pay and redeem

said outstanding scrip prior to January first, in the year
eighteen hundred and sixty-nine, the same shall immediately
thereafter be paid over to the commissioners of the sinking

fund of the Western Railroad Corporation, to be added to
One per cent of gf^|(j fund and iuvestcd accordino; to law. And the said
scrip to be added

,

~
to sinking fund Bostou and Albany Railroad Company shall annually, after
annua y.

^|^^ passage of tliis act, set apart from their earnings a sura

equal to one per centum on the amount of all scrip issued

under authority of this act, and pay over the same to said

commissioners, to be added to said sinking fund, and invested
Scrip may be de- as aforcsaid. Said Boston and Albany Railroad Company
iivered up to the . tit i

l J
State and can- may, at auy tnne, surrender and deliver up to the treasurer

of the Commonwealth, any part of the scrip to be issued

under authority of this act, which shall be forthwith can-

celled, as hereinafter provided. If said company shall

receive any of the said scrip, they shall, whenever they shall

have sold or finally disposed of the same, render an account
of such sale, and of their dealings in relation to said scrip, to

the treasurer of the Commonwealth, and until such sale or

final disposition, they shall report their dealings in relation

thereto to said treasurer annually.
Securities forni- SECTION 5. All the sccurities heretofore given by the
eriy given shall .^^ t-» -i i /-^ • i i i- • •

apply to scrip Westem Railroad Corporation and the obligations imposed
now to be is- -, x n i • t a.- c i •

sued. on and agreements made by said corporation, lor and in

relation to the scrip issued under the provisions of the acts

aforesaid and now in force, shall unless, and except as herein

otherwise provided, be applicaWe to the scrip issued under

ta-'e'Tt'to'bl'^iid
^"thority of this act. The Boston and Albany Railroad

in gold, or State Coiupauy sliall pay the interest and the principal of said scrip
to take possession • iiij.i put in • i-
of road in gold wlien the same lall due, and ail expenses incurred in

relation to the same ; and if tliey shall fail so to do it shall

be the duty of the treasurer of the Commonwealth to enter

upon and take possession of their railroad, and enforce all

the provisions of the agreement, bonds and mortgages here-
Mortjrages, &c., inaftcr mentioned ; and the mortgages, pledges and bonds
paired.

^ ""'
heretofore given by the Western Railroad Corporation, in

pursuance of the provisions of the acts aforesaid, are hereby

declared not to be waived or impaired by any delay in

enforcing the same, or by any of the provisions of this act

;
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but the same shall continue in force until all the debts due
from the Commonwealth, by virtue of this or of any of said

acts, shall have been fully paid, satisfied and discharged.

Section 6. This act shall not take effect until the said ^i^«n and upon
, what conititious

Boston and Albany Railroad Company, at an annual meetmg this Act win uke

or at a special meeting duly notified for that purpose, shall

have assented to the provisions thereof and shall have

executed to the Commonwealth an agreement in such form

as the attorney-general shall prescribe, to comply with the

provisions of this act and to indemnify and save harmless

the Commonwealth from expense incurred in the preparation

and negotiation of said scrip, or any loss on account of the

same, and well and truly to pay the principal of said scrip

punctually in London at its maturity, in gold, or such part

thereof as said sinking fund shall not be adequate to pay,

and the interest thereon semi-annually in London, in gold,

when the same is^due ; and shall if required by the governor

and council, by a suitable instrument or instruments, to

be prepared for that purpose, under the direction of the

attorney-general, convey to the Commonwealtli, their entire

road with its income, and all the franchises and property to

them belonging and all their interest in the Albany and

West Stockbridge Railroad or in any lease, contract or

agreement thereof or relating thereto, or shall give such

other security as the governor and council shall require for

the fulfilment of said agreement ; said mortgage or other

security to be held by the Commonwealth as security for the

performance of said agreement : provided, that the Common- Proviso,

wealth shall not take possession of said pledged or mort-

gaged property, or any part thereof under and by virtue of

said mortgage unless for a substantial breach of some con-

dition of said agreement.

Section 7. Whenever any scrip issued under authority surrendered

of the acts aforesaid and now outstanding, or any scrip caneeiiedby

which may be issued under the provisions of this act, shall ti^easurer.

have been surrendered to the treasurer of the Common-
wealth he shall forthwith cancel the same ; and whenever all

^,\",",fiX?mrt'

such scrip shall have been so surrendered, or whenever the gage, &c., to be

* T • 1 /> 1 11 • ^ i.'
cancelled.

prnicipal and interest thcreoi and all expenses m relation

thereto shall have been fully paid, out of said sinking fund,

or by tiie Boston and Albany Railroad Company, and all the

conditions of said agreement shall have been fulfilled, then

said agreement and mortgage and any bond and mortgage

heretofore given to the Commonwealth by the Western

Railroad Corporation, shall be cancelled, and said agree-
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commissioneM.

ment, bonds and mortgages shall be discharged, and deliv-

ered up to said Boston and Albany Railroad Corporation.
compen?ation of SECTION 8. The commissioners of the sinking fund of

the Western Railroad Corporation shall receive for their

services from the Boston and Albany Railroad Company the

sum of one hundred dollars each annually.

Approved June 8, 1868.

Chap. 320

Certain estate not
taxed, and omit-
ted in warrant to

collector, may be
taxed subse-
quently, &c.

PrOTiso.

Tax not invalida-

ted if amouQt ex-

ceeds that au-
thorized by law.

An Act relating to assessment of taxes upon estates omitted
IN the annual taxation.

Be it enacted, ^"c, as follows:

Section 1. "When the assessors of any city or town, after

the time when their warrant has been committed to the

collector of taxes, shall discover that the real or personal

estate of any person, to an amount not less than five hundred
dollars, and liable to taxation, has been omitted from the last

annual assessment of taxes in such city or town, said asses-

sors shall proceed forthwith to assess sucti person for such

estate in like manner as he should have been assessed in

such last annual assessment. The taxes so assessed, shall

be entered in the tax list of the collector of the city or town,

and he shall collect and pay over the same in the manner
specified in his warrant : provided, that such tax shall not

be assessed after the first day of August for any such omis-

sion.

Section 2. No tax of any city or town shall be invalida-

ted by reason that, in consequence of the provisions of this

act, the whole amount of the taxes assessed in such city or

town shall exceed the amount authorized by law to be raised.

Section 3. This act shall take effect upon its passage.

Approved June 8, 1868.

Chap.d2l

Penalties for ma-
licious trespass.

Jurisdiction of
courts.

An Act relating to malicious trespasses.

Be it enacted, ^'c, as folloivs :

Section 1. When a conviction is had under sections

eighty-one, eighty-two, eighty-three or eighty-four, of chapter

one hundred and sixty-one of the General Statutes, the

person so convicted shall be punished by a fine not exceeding

five hundred dollars, or imprisonment in the house of cor-

rection not exceeding six months.

Section 2. Municipal courts, police courts, and trial jus-

tices shall have jurisdiction concurrent with the superior

court of offences under said sections when the value of the

property cut, taken, carried away, injured or destroyed, or

the injury occasioned l)y the trespass is not alleged to exceed

the sum of one hundred dollars, and may punish by fine not


