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An Act to prevent the sale or exchange of adulterated
QJiffj) 150

MILK.
^'

Be it enacted, cS'c, as follows:

Section 1. Whoever sells or exchanges, or has in his Penalty for seii-

possession with intent to sell or exchange, or offers for sale tefatedmuk.

or exchange, adulterated milk, or milk to which water or

any foreign substance has been added, shall, for each offence,

be punished by a fine of not less than twenty nor more than

one hundred dollars.

Section 2. Whoever adulterates by water or otherwise, Miik for mak-

milk to be delivered for manufacture into butter or cheese, chlise"*''^
'^"'^

shall be liable to the penalties provided in the preceding

section.

Section 3. It shall be the duty of every inspector of milk inspector to

to institute complaint, on the information of any person who plaint"
^

shall lay before him satisfactory evidence on which to sustain

the same.

Section 4. Chapter one hundred and ninety-four of the Repeal.

acts of the year eighteen hundred and sixty-five, and chapter

two hundred and sixtj^-three of the acts of the year eighteen

hundred and sixty-eight, and all other acts and parts of acts

inconsistent herewith, are hereby repealed ; but such repeal

shall not affect any prosecution now pending.

Section 5, Each inspector of milk in this Commonwealth inspector to

is hereby required to cause the provisions of this act to be lievvspapen
^"^

published in his town, at least three times, by publication in

some newspaper printed in said town, or some newspaper in

the county in which the town is situated.

Approved Apt)f,l 10, 1869.

An Act concerning the challenging of jurors. Chan 151
• Be it enacted, cVc, as fallows :

In all criminal causes, in addition to the challenges now commonwealth

provided for, when the offence charged is a capital offence, "iJrors'lferenfp-

or may be punished by imprisonment for life, the Common-
of'cmii'inai'^^

wealth shall be entitled, before the trial commences, to chal- causes.

lenge peremptorily five of the jurors from the panel called

to try the cause. On a trial for any other offence the Com-
monwealth shall be entitled, in like manner, to challenge

peremptorily two of the jurors from the panel called to try

the cause. Approved April 10, 1869.

An Act to provide for the storage, sale and inspection of
petroleum and its products.

Be it enacted, ^"c, as follows :

Section 1. The mayor and aldermen of every city, and
^"tPf,e*,°^%°*"v,

the selectmen of every town of more than fifteen hundred appointed.

Chap. 152
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inhabitants, and of every town of less than fifteen hundred
inhabitants upon the written application of five or more
citizens of such town therefor, shall appoint, annually, one

or more suitable persons, not interested in the sale of crude

petroleum, or in the sale or manufacture of petroleum, earth

rock oil, or in any of their products, to be inspector or inspec-

tors thereof in said city or town, and fix their compensation,

to be paid by persons requiring their services under the pro-

visions of this statute, and who before entering upon the

duties of their office shall be duly sworn. Any inspector

guilty of fraud, deceit, or culpable negligence in the perform-

ance of his duties, shall be punished by fine not exceeding

one hundred dollars, or imprisonment in the county jail or

house of correction not exceeding one month, or by both, in

the discretion of the court.

Section 2. No person shall mix for sale, naphtha and
illuminating oils, or shall sell or offer for sale such mixture,

or shall sell or oifer for sale, except for purposes of re-manu-

facture, illuminating oils made from coal or petroleum, which

will evaporate a gas under one hundred degrees Fahrenheit,

or ignite at a temperature of less than one hundred and ten

degrees Fahrenheit, to be ascertained by the application of

Tagliabue's or some other approved instrument, and any

person so doing shall for each offence be punished by fine or

imprisonment, as provided in the first section hereof; and
shall also be liable therefor, to any person suffering damage
from the explosion or ignition of such oil thus unlawfully

sold or kept, or offered for sale ; and such oil thus unlawfully

sold or keprfi, or offered for sale, and the casks or packages

containing the same, shall be forfeited and sold, one-half of

the proceeds of such sale to go to the Commonwealth and the

other half to the informer.

Section 3. For all the purposes of this act, all illuminat-

ing oils made from coal or petroleum having an igniting

point of less than one hundred and ten degrees Fahrenheit,

to be determined in the manner provided in the second sec-

tion of this act, shall be deemed to be mixed with naphtha,

and shall be branded unsafe for illuminating purposes.

Section 4. Any person who shall sell, or keep, or offer for

sale, naphtha under any assumed name, shall for each offence,

upon conviction thereof, be liable to the same penalties pro-

vided, and shall be sultject to the same liabilities set forth in

the first two sections of this act.

Section 5. Crude petroleum, or any of its products, may
be stored, kept, manufactured or refined in detached and
properly ventilated buildings specially adapted to the pur-
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pose, and surrounded by an embankment constructed so as

to etrectually prevent the overflow of said petroleum or any

of its products beyond the premises on which the same may
be kept, manufactured or refined : said buildings to be occu-

pied in no part as a dwelling ; and if less than fifty feet from

any other building, must be separated therefrom by a stone

or brick wall at least ten feet high and twelve inches thick
;

and any person keeping such articles in any other kind o^
1^^!);^'^

^°'" ^'°"

building, except as is hereinafter provided in the sixth section

hereof, shall be punished by fine or imprisonment, in the

manner provided in the first two sections hereof.

Section 6. No person shall manufacture, refine, mix, Not to be man-

store, or keep for sale, any oil or fluid composed wholly or e\'i!&c.7witho''ut

in part of any of the products of petroleum, in any city or
|j,*i^,"|cip*Iuu-

town, except as provided in the fifth section of this aqt, with- thorities.

out a license first having been obtained from the mayor and
aldermen of said city or the selectmen of said town, and in License to ex-

said license there shall be expressed the manner, and the amUo"amy^n

portion of any locality or building in which said articles mayL'stOTed!^

may be mixed, stored or kept; and whoever mixes, stores or Penalty for

keeps said articles in any one locality, except as aforesaid, withoutitfense,

without having first obtained a license as herein required, or ^''•

having obtained such license, mixes, stores or keeps said

articles in a different manner, or in any other portion of said

locality or building than is expressed in said license, shall

forfeit and pay a sum not exceeding five hundred dollars, to

be recovered in any appropriate form of action, to be insti-

tuted in the name of the mayor of said city, or of the select-

men of said town; and the license granted in accordance License to ex-

with the provisions of this act shall continue to ])e in force on'm^s" of April,

from the time of granting the same until the first day of a" aiuLnTs

April nest succeeding, unless sooner revoked ; and said

license shall be revokable at all times by the authorities

granting the same.
Section 7. Upon complaint made to the justice of any search warrant

municipal or police court, or to a justice of the peace, by "jfo,, cVmplaint

the mayor or by an alderman of any city, or by a selectman of selectmen,

of any town, or by an inspector appointed under the pro-

visions of this act, or any engineer of a fire department, fire-

ward, chief of police or city marshal, that he has probable

cause to suspect, and does suspect, that any of the articles

enumerated in this act are offered for sale, or are deposited

and kept within the limits of said city or town, contrary to

the provisions of this act, said justice or court may issue a

warrant directed to any such inspector, engineer or fireward,
f/j.^g'^°'"

*" ''''

or to any sheriff, deputy-sheriff, constable or police officer,
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ordering him to enter any shop, warehouse, manufactory, or

any other building specified in the warrant, to make diligent

search for such article or articles suspected to be so offered

for sale, deposited or kept, and to make return of his doings

to said justice or court forthwith.

Section 8. None of the articles enumerated in tliis act

shall be allowed to remain in any street, lane, alley or

travelled way, or upon any wharf, or in any yard, or on the

grounds of any railroad corporation in any city for a longer

time than twenty-four hours, and in any town for a longer

time than forty-eight hours, without a special permit from
the mayor and aldermen of said city, or the selectmen of

said town, or from some person by them duly authorized

;

and any and all persons so keeping such articles for a longer

time, shall be punished by a fine of not more than fifty dollars

for each and every such offence.

Section 9. The city council of any city, and the inhabi-

tants of any town, may adopt such ordinances, by-laws and
regulations, not inconsistent with the provisions of this act,

as they may deem reasonable in relation to the manufacture,

mixing, storing, keeping or selling within the corporate limits

of said city or town, any of tlie articles herein enumerated,
and may affix penalties for breaches thereof not exceeding

fifty dollars for each offence, reasonable notice of which shall

be given to all concerned.

Section 10. Cbapter two hundred and eighty-five of the

acts of the year eighteen hundred and sixty-six, and chapter

two hundred and eighty-six of the acts of the year eighteen

hundred and sixty-seven, so far as they are inconsistent wuth

the provisions of this act, are hereby repealed.

Section 11. No person shall sell, or keep for sale, or in

storage, any crude or refined petroleum, naphtha, kerosene,

earth-rock, machinery or illuminating oil, in any city or

town, without having the same inspected and approved by
an authorized inspector. And any person violating the pro-

visions of this section shall be fined and imprisoned in the

manner provided in the first section of this act in relation to

inspectors.

Section 12. The first and tenth sections of this act shall

take effect upon its passage, and the remaining sections

thereof sixty days after its passage.

Approved April 10, 1869.


