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Chap. 172

Oysters in
Cole's audLee'i
Rivers in
Swansea.

Penalty for un-
lawful'takiug.
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month.
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in specified
quantities.

Proviso.

Swansea to
have exclusive
right to oyster
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to any person
for term not
exceeding five

years.

Proceeds to be
paid into town
treasury.

Record to be
kept.

Additional pen-
alty for taking
oysters unlaw-
fully.

An Act to regulatk the oyster fisheries and the seining
OF FISH IN cole's RIVER AND LEE's RIVER IN SWANSEA.

Be it enacted, ^c, as follows :

Section 1. No person shall take any oysters from their

beds in Cole's River or in Lee's River, within the limits of

the town of Swansea, unless he is authorized to talie the same
in the manner provided by this act.

Section 2. Whoever takes any oysters from their beds in

Cole's River or in Lee's River, within the limits of the town
of Swansea, in violation of the provisions of this act, shall

pay a fine of not less than five dollars nor more than fifty

dollars and costs of prosecution ; and five dollars, to be paid

to the complainant, shall be taxed and allowed in addition

to all other legal costs, in each case, when a fine is imposed
under this act.

Section 3. Any householder who is an inhabitant of the

town of Swansea, may take or cause to be taken from said

beds, for the use of himself and family, not exceeding two
bushels of oysters during any one calendar month ; but the

selectmen of the town may at all times give permits in writ-

ing to any inhabitant of Swansea to take oysters from said

beds, in such places, in such quantities and for such uses as

they shall express in their permit : provided, that such permit

shall not interfere with rights and privileges that may have
been granted or sold under the authority hereinafter given.

Section 4. The town of Swansea, in its corporate capacity,

shall have the esclnsive right to and control of the residue

of the oyster fisheries in Cole's River and in Lee's River,

within its limits ; and the selectmen of the town, acting in

its behalf, shall use all reasonable means to enforce the pro-

visions of this act, and shall have the right, from time to

time, to sell to any person, at public or private sale, for any
term not exceeding five years, the privilege of taking oysters

from their beds therein, at such times and places, and under
such regnlations as they may in writing permit and desig-

nate ; and all moneys arising therefrom shall be paid to the

treasurer of said town for its use. But at any legal meeting
called for the purpose, the town may, by vote, direct the limit

and extent to which tiie selectmen shall thereafter exercise

the powers herein conferred. A record of the doings of the

selectmen, under the provisions of this act, shall be kept by
the town clerk.

Section 5. In addition to the penalties heroin prescribed,

any person who takes oysters from their beds in violation of

the provisions of this act, shall be hold to pay the town of
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Swansea treble the value of the quantity so taken, to be
recovered in an action of tort.

Section 6, Any deputy sheriff of the county of Bristol, Persons unlaw-
lullv ttikinfiT ovS"

constable or selectman of Swansea, may, without warrant, ters may be ar-

arrest any person whom he finds in the act of taking oysters ^warrant!'""*

from their beds in violation of the provisions of this act, and
detain him in some place of safe keeping until a warrant can
be procured against said person upon a complaint for said

offence : provided^ that such detention without a warrant Proviso,

shall not exceed twenty-four hours.

Section 7. If a vessel, boat, craft or vehicle of any kind, vessels may be

whether on land or water, is found in the town of Swansea, tained.

with oysters on board thereof, taken from their beds in Cole's

River or Lee's River, in violation of the provisions of tbis

act, any inhabitant of the town of Swansea may seize such
vessel, boat, craft or vehicle, and detain the same not exceed-

ing forty-eight hours, in order that it may in that time be

attached by due process of law, to satisfy all damages due to

said town from the person or persons by whom such oysters

were so taken. But if such vessel, boat, craft or vehicle shall

not be attached, the person seizing and detaining the same
may return it to the place where it was seized, as near as

practicable, within said period of forty-eight hours ; and the

fact that oysters so taken in violation of this act, were on
board thereof at the time of the seizure, shall in all cases be

a sufficient justification for such seizure and detention : pro- proviso.

vided, that if before any action at law is instituted, the owner
or person found in possession of such vessel, boat, craft or

vehicle, pays such damages to the treasurer of the town of

Swansea, the same, with the effects therein, shall be released

by the person so seizing, upon being shown tbe receipt of the

treasurer, or other reasonable evidence of such payment.
Sections. Nothing contained in this act shall be con- Provisions of

strued to alter or change the provisions of the sixteenth, uteTrTiatingto

seventeenth and eighteenth sections of the eighty-third chap- pYantlug^'&c.,

ter of the General Statutes, relating to granting licenses to oysters W '

plant, grow and dig or take oysters ; nor shall it be construed Right of native

to alter or change the provisions of the fifteenth section of f"cVed!^
"°* '^

said chapter, relating to the right of native Indians to take

shell-fish, as thei'ein provided.

Section 9. No person shall set, drawer use any seine, Fish, except

net or weir for taking fish, except menhaden, in Cole's River, to*i"e'taken by*

within the limits of the town of Swansea, nor in Lee's River, net or weir.

within the limits of the towns of Swansea and Somerset.

Whoever violates the provisions of this section shall pay a Penalty.
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fine of not less than fifteen dollars nor more than fifty

dollars.

Section 10. This act shall take effect upon its passage.

Approved April 17, 1869.

Chap, 173 An Act to incorporate the pilgrim wharf company, and to
AUTHORIZE SAID CORPORATION TO BUILD A WHARF.

Be it enacted, ^"c, as follows :

Section 1. Henry Newton, Elias S. Beals, James Torrey,

their associates and successors, are hereby made a corpora-

tion by the name of the Pilgrim Wharf Company, for the

purpose of constructing and maintaining a wharf on the

northerly side of Weymouth Great Hill, east of the northerly

end of North Street, in tlie town of Weymouth, for the

accommodation of trade and commerce; with all the powers
and privileges, and sul)ject to all the duties, restrictions and
liabilities set forth in all general laws which now are or may
hereafter be in force concerning such corporations.

Section 2. The capital stock of said corporation shall

not exceed ten thousand dollars, and shall be divided into

shares of one hundred dollars each ; and no shares in said

capital stock shall be issued for a less sum or amount to be

paid in on each tlian the par value of the shares first issued

;

and said corporation may hold real estate to the value of ten

thousand dollars.

Section 3. License is hereby given to said corporation to

construct and maintain a wharf in tide-water, which shall

extend from its land on the northerly side of Weymouth
Great Hill and east of the northerly termination of North
Street in said Weymouth, not exceeding three hundred and
twenty-five feet from high-water mark, towards the channel
of Weymouth Fore River, and to be not more than sixty feet

in width : provided, that all things done under this act shall

be subject to the determination and approval of the harbor
commissioners, as provided in section four of chapter one
hundred and forty-nine of the acts of the year eighteen

hundred and sixty-six ; and provided, that this license shall

in no wise impair the legal rights of any person ; and pro-

vided, that this license may be revoked at any time, and shall

expire at the end of five years from its taking effect, except
so far as valuable structures may have been actually and in

good faith built under the same.

Section 4. This act shall take effect upon its passage.

Approved April 17, 1869.
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