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Company to assume, keep and perform ; and all such per-

sons and corporations shall have, under said contracts, the

same rights and remedies against the said Boston, Hartford

and Erie Railroad Company, as they have or would have

against the Norwich and Worcester Railroad Company, for

any breach of said contracts, or to enforce the fulfilment

thereof.

Section 3. The Boston, Hartford and Erie Railroad -f^j^Xda-
Company, on every part of the line of the Norwich and tions tor locai

Worcester Railroad, shall furnish accommodations and facil- ' ^ '

ities for local travel and business, not less than are now
furnished by said Norwich and Worcester Railroad Com-
pany : provided^ that such business and travel continue equal rroviso.

in amount to what the same now are.

Section 4. Nothing contained in this act shall be con- Ki?hts ami lia-

strued to release or in any manner relieve the Norwich and wicuandwor-

Worcester Railroad Company from any existing liability to not affected?

the Commonwealth, or affect the right of the Commonwealth
to purchase the railroad, franchise and property of the Nor-

wich and Worcester Railroad Company, upon the terms
provided in its charter, or to amend or repeal its charter

;

and nothing in this act contained shall be construed to

release the party of the first part from any liability to the

public, in case of accident whereby injury shall be sustained

by those travelling upon said road, while said party of the

second part to said lease shall be operating said railroad.

Section 5. This act shall take effect upon its passage.

Approved June 12, 1869.

An Act to revive chapter one hundred twenty-eight of the Chcip. 407
ACTS OF the year EIGHTEEN HUNDRED AND SIXTY-SIX TO CHANGE
the location of THE PITTSFIELD AND NORTH ADAMS RAILROAD.

Be it enacted, Sfc, as folloios

:

Section 1. Chapter one hundred and twenty-eight of Time for loca-

the acts of the year eighteen hundred and sixty-six, entitled structionex-'

an act to change the location of the Pittsfield and North
'^^"'^*^'^-

Adams Railroad is hereby revived and confirmed ; and the

time for locating and constructing said railroad is hereby
extended three years from the passage of this act.

Section 2. This act shall take effect upon its passage.

Approved June 12, 1869.

An Act to establish a board op railroad commissioners. (JJidrt 4Q3
Be it enacted, §'c., as folloics

:

Section 1. The governor, with the advice and consent of JommisskTMri
the council, shall, before the first day of July next, appoint to be appointed.,

three competent persons, who shall constitute a board of
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—for one, two
and three years.

—to have gen-
eral supervision
of all railroads.

—to notify rail-

roads failing to
comply with
terms of char-
ters, &c.

Notice, how to
be served.

Commissioners
to make exam-
ination of rail-

road upon com-
plaint of town
or city authori-
ties.

If twenty lejral

voters request
examination,
and city or town

railroad commissioners, and who shall hold their offices from
the dates of their respective appointments, for the term of

one, two and three years, respectively, from the first day of

July next. The governor shall, in like manner, before the

first day of July in each year, appoint a commissioner, to

continue in office for the term of three years from said day,

and in case of any vacancy occurring in the board by resig-

nation or otherwise, shall in the same manner appoint a com-
missioner for the residue of the term, and may in the same
manner remove any commissioner.

Section 2. Said commissioners shall have the general

supervision of all railroads in the Commonwealth, whether
operated by steam, horse, or other motive power, and shall

examine the same, and keep themselves informed as to their

condition and the manner in which they are operated, with
reference to the security and accommodation of the public,

and the compliance of tlie several railroad corporations with
the provisions of their charters and the laws of the Com-
monwealth.

Section 3. Whenever, in the judgment of the railroad

commissioners, it shall appear that any railroad corporation
fails, in any respect or particular, to comply with the terms
of its cliarter or the laws of the Commonwealth ; or when-
ever in their judgment any repairs are necessary upon its

road, or any addition to its rolling stock, or any addition to

or change of its stations or station-houses, or any change in

its rates of fares for transporting freight or passengers, or

any change in the mode of operating its road and conduct-
ing its business, is reasonable and expedient in order to pro-

mote the security, convenience and accommodation of the

public, said railroad commissioners shall inform such rail-

road corporation of the improvements and changes, which
they adjudge to be proper, by a notice thereof in writing, to

be served by leaving a copy thereof, certified by the com-
missioners' clerk, with the clerk, treasurer or any director of

said corporation ; and a report of the proceedings shall be
included in the annual report of the commissioners to the
legislature.

Section 4. It shall be the duty of said commissioners
upon the complaint and application of the mayor and alder-

men of any city, or the selectmen of any town, to make an
examination of the condition and operation of any railroad,

any part of whose location lies within the limit of such city

or town ; and if twenty or more legal voters in any city or

town shall, by petition in writing, request the mayor and
aldermen of such city, or the selectmen of such town, to
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make the said complaint and application, and the mayor and
f,',se^to'com-'^'^"

aldermen, or the selectmen, refuse or decline to comijly with plain, commis-

the prayer of the petition, they shall state the reason for iicarinf; had,

such non-compliance in writing upon the petition, and re- "xlmiiue!'^^

turn the same to the petitioners ; and the petitioners may
thereupon, within ten days from the date of such refusal and
return, present said petition to said commissioners ; and said

commissioners shall, if upon due inquiry and hearing of the

•petitioners they think the public good demands the exami-

nation, proceed to make it in the same manner as if called

upon by the mayor and aldermen of any city, or the select-

men of any town. Before proceeding to make such exami-

nation in accordance with such application or petition, said

commissioners shall give to the petitioners and the corpora-

tion reasonable notice in writing of the time and place of

entering upon the same. If upon such examination it shall

appear to said commissioners that the complaint alleged by

the applicants or petitioners is well founded, tliey shall so

adjudge, and shall inform the corporation operating such
railroad of their adjudication, in the same manner as is pro-

vided in the third section of this act.

Section 5. The powers and duties conferred and imposed rowers hereto-
^

. Til • T • 1
fnre conferi'L'd

upon commissioners appointed by the supreme judicial court, ui.oncommis-

by sections one hundred and seventeen and one hundred and vt^'te'un this

eighteen of chapter sixty-three of the General Statutes, and '^"^'''^'

also upon commissioners appointed under section six of

chapter two hundred and eighty-four, and section six of chap-

ter three hundred and twenty-one, severally, of the acts of

the year eighteen hundred and sixty-seven, and section six

of chapter three hundred and thirteen' of the acts of tlie year

eighteen hundred and sixty-eight, are hereby vested in the

commissioners created by this act.

Section 6. The several railroad corporations operating RaUroadsto

railroads within the Commonwealth, shall at all times, on f"rmMHo^nre°'

demand, furnish said commissioners any information required 'i".iiea by com-

by them concerning the condition, management and opera- relative to their

tion of the railroads under their direction and control, re- &c. °

spectively, and particularly with copies of all leases, con-

tracts and agreements for transportation, with express com-
panies or otherwise, to which they are parties, and also with

the rates for transporting freight and passengers upon their

railroads, and upon the railroads with which their railroads

respectively have connection in business.

Section 7. Said commissioners shall be provided with an commissioners

office in the state house, or in some other suitable place in Boston.
^^'^'^ '"^

the city of Boston, in which their records shall be kept. In
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—to be carried
over railroiwls

free of charge.

—to have clerk,
at salary of two
thousand dol-
lars a year.
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penses.

Commission-
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—expenses of,

including sala-
ries, to be borne
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Provisions to
apply to roads
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Commissioners
to make annual
report to the
legislature.

the discharge of the duties of their office, they shall be
transported over the several railroads in the Commomvealth,
free of charge ; they may employ and take with them ex-

perts, or other agents, whose services they may deem to be
temporarily of importance ; they shall have a clerk, to be
appointed by the governor, who shall receive a salary of two
thousand dollars per annum, payable quarterly out of the

treasury of the Commonwealth, and whose duty it shall be
to keep a full and faithful record of the proceedings of said

board of commissioners, and to serve such notices as may be
required of him by the commissioners ; and they may draw
upon the treasurer of the Commonwealth for a sum not ex-

ceeding five hundred dollars annually, to be expended by
them in procuring necessary books, maps, statistics, and sta

tionery, and in defraying expenses incidental and necessary

to the discharge of the duties of their office. A statement

of such expenditures shall accompany their annual report.

Section 8. The annual salary of said commissioners shall

be four thousand dollars each, payable quarterly from the

treasury of the Commonwealth.
Section 9. The annual expenses of said board of com-

missioners, including salaries, shall be borne by the several

corporations owning or operating the railroads in this Com-
monwealth in proportion i;o the income and profits of said

corporations, for the year next preceding that in which the

assessment hereinafter mentioned is made. And the tax

commissioner shall, on or before the first day of July in each
year, assess upon said corporations their just proportion of

such expenses, which shall be collected from said corpora-

tions in the same manner as is provided by law for the

collection of taxes upon corporations.

Section 10. The provisions of this act shall be appli-

cable to any railroad operated by trustees, upon whom
notices may be served in such manner as the commissioners
shall determine.

Section 11. Said commissioners shall, in the month of

January in each year, make a report to the legislature of

tlieir doings for the preceding year, containing such facts,

statements and explanations as will disclose the actual work-
ing of the system of railroad transportion in its bearing upon
the business and prosperity of the Commonwealth, and such
suggestions as to the general railroad policy of the Common-
wealth, or as to any part thereof, or as to the condition,

affairs or conduct of any of the railroad corporations of the

Commonwealth, as may seem to them appropriate.
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Section 12. Nothing in this act contained shall be con- Duties ann na-

stnicd to affect in any manner or degree the legal duties and road's not to'be

obligations of any railroad corporation, or its legal liability
•'^^''^'^t'^''-

for the consequences of its neglect or mismanagement,
whether advised or not by said commissioners.

Section 13. Said commissioners and clerk shall be sworn commissioners

to the due and faithful performance of the duties of their swom!*^

respective offices before entering upon the discharge of the

same ; and no person in the employ of any railroad corpora—shaiinotbe

tion, or owning stock in any railroad corporation, shall hold railroad? or^own

either of said offices.
^'^^i^ t'^^'"""-

Section 14. Upon the occurrence of any accident upon Railroads to

a railroad which shall result in personal injury or loss of life, "i'om^rs'^whMf'

the corporation operating the road upon which said accident
fii persouan"!-*

shall occur, shall give immediate notice thereof to the com- jury or loss of
.

~
life

missioners, whose duty it shall be to investigate the same.

Approved June 15, 1869.

An Act to authorize any marrip:d woman to be an executrix, QJiap. 409
ADMINISTRATRIX, GUARDIAN OR TRUSTEE. '

Be it enacted, §'c., as follows :
,

Section 1. Any married woman may be an executrix, Marriedwoman

administratrix, guardian or trustee, and bind herself and trfx, gulr^dlan,

the estate she represents, without joining her husband in
^^

any conveyance or instrument whatever, and be bound, in '

the same manner, and with the same effect in all respects, as

if she were sole and unmarried : provided, that no married Proviso.

woman, whose husband is of sound mind, shall be appointed

an executrix, administratrix, guardian or trustee, unless her

husband shall first file his written consent thereto in the pro-

bate court having jurisdiction of the subject-matter.

Section 2. The marriage of any woman shall not ex- Marriage of

tinguish her authority as an executrix, administratrix, guar- ex"thfgui"h*her

diau or trustee, but she shall continue, notwithstanding "»t''oi;ity '^s

' .11 . 1
executrix, guar-

sucli marriage, to hold such trust in all respects in the same dia», &c.

manner, and with the same effect as if she had remained sole

and unmarried : provided, hoiuever, that in case of such Proviso,

marriage, her bondsmen shall have the right, on petition to

the probate court in which her bond is filed, to be released

from any further liability on such bond, beyond accounting

for and paying over the money and property already in her
hands, by virtue of such trust ; and in case her bondsmen
petition and are released, as aforesaid, she shall be required

to furnish a new bond to the satisfaction of the judge of said

court, or be discharged from said trust.

Section 3. This act shall take effect upon its passage.

Approved June 17, 1869.


