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Section 2. Said corporation may purchase land adjoin-

ing the land owned by the parties as aforesaid, and hold,

improve, and sell the same, with buildings which may be
erected thereon : provided, that the whole amount of land
now held and to be purchased shall not exceed two hundred
acres.

Section 3. TJie capital stock of said corporation shall be
fifty thousand dollars, which may by vote of said corporation

be increased to an amount not exceeding one hundred thou-

sand dollars, to be divided into shares of one hundred dol-

lars each : provided, however, that said corporation shall not

commence business or incur liability until fifteen thousand
dollars of capital stock shall have been paid in in cash.

Section 4. License is hereby given to said corporation to

construct a wharf from land now owned by said parties on
Vineyard Sound in said Falmouth, the location, width and
extent thereof to be prescribed by the harbor commissioners

;

subject to section four of chapter one hundred and forty-

nine of the acts of the year eighteen hundred and sixty-six,

and chapter four hundred and thirty-two of the acts of the

year eighteen hundred and sixty-nine.

Section 5. This act shall take efiect upon its passage.

Approved May 11, 1871.

An Act to incorporate the pemberton mutual fire insur-
ance COMPANY IN LAWRENCE.

Be it enacted, Sfc, asfollows:

Section 1. Alfred J. French, George E. Davis, Harrison

D. Clement, their associates and successors, are hereby made
a corporation by the name of the Pemberton Mutual Fire

Insurance Company, to be located in the city of Lawrence,
for the purpose of making insurance against loss or damage
by fire, on the mutual principle ; with all the powers and
privileges, and subject to all the duties, restrictions and lia-

bilities set forth in all general laws which now are or here-

after may be in force applicable to such corporations.

Section 2. Policies of insurance may be issued on prop-

erty situated in the state of New Hampshire.
Section 3. This act shall take eSect upon its passage.

Approved May 11, 1871.

Chan 280 -^^ ^^^ ^^ PROVIDE FOR THE REGULATION AND INSPECTION OF
^' BUILDINGS, THE MORE EFFECTUAL PREVENTION OF FIRE, AND THE

BETTER PRESERVATION OF LIFE AND PROPERTY IN THE CITY OF
BOSTON.

Be it enacted, Sfc, as follows :

fun-e^'Snd^n-'" SECTION 1. There is hereby created in the city of Boston
spection of an executivo department, to be known and designated as
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the department for the survey and inspection of buildings, buildings in

which shall have charge of enforcing the several provisions

of this act. And the said department shall be provided with

office room and all the necessary supplies for the proper

transaction of its business.

Section 2. In the construction of this act, if not incon-

sistent with the context, the following terms shall have the

respective meanings hereinafter assigned to them :

—

"External Wall" shall apply to every outer wall or ver- External waii.

tical enclosure''of a building, other than a party-wall.

" Party-wall " shall apply to every wall used, or built, as Party-waii.

a separation of any building from any other building, with

a view to the same being occupied by different persons.
" Foundation Wall " shall be understood to mean that Foundation

portion of external walls below the level of the street curb,
'*^''*'^'

and for walls not on any street, that portion of the wall

below tlie level of the ground outside of the wall.

"Partition Wall" shall be understood to mean any inte- partition wau.

rior wall of masonry in a building.

A " tenement house " shall be taken to mean and include Tenement

every house, building or portion thereof which is rented,

leased, let or hired out to be occupied, or is occupied as the

house or residence of more than three families living inde-

pendently of another and doing their cooking upon the

premises, or by more than two families upon a floor, so

living and cooking, but having a common right in the halls,

stairways, yards, water-closets or privies, or some of them.
A " lodging-house " shall be taken to mean and include Lodging-house,

any house or building, or portion thereof, in which persons

are lodged for hire for a single night or for less than a

week at one time.

A " cellar " shall be taken to mean and include every ceuar.

basement or lower story of any building or house of which
one-half or more of the height from the floor to the ceiling

is below the level of the street adjoining.

Section 3. The city council of the city of Boston shall,
^;*i;,^''i\'°^j^s

*°

within sixty days after the passage of this act, establish and within winch

define the limits within which all buildings thereafter erect- conform\o this

ed shall conform to the provisions of this act ; and said city
^^^'

council may, from time to time, by ordinance, extend and
define the said limits as they may deem proper, due legal

notice being given thereof.

Section 4. The chief officer of the said department for insiw-tinn of

the survey and inspection of buildings shall be called the
^^"

inspector of buildings. He shall be appointed by the mayor,
and confirmed by the city council. He shall hold office for
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the term of three years, or until his successor shall take

office, but may be sooner removed by the city council for

malfeasance, incapacity or neglect of duty.

Section 5. The subordinate officers of the said depart-

ment shall consist of a clerk, and such number of assistant-

inspectors as the city council may from time to time deter-

mine, all of whom shall be appointed by the inspector, with

the approval of the mayor. The assistant-inspectors and
clerk sliall hold office for the term of two years, but may
be sooner removed by the inspector, with the approval of

the mayor, for malfeasance, incapacity or neglect of duty.

Section 6. The inspector and assistant-inspectors of the

said department shall be able and experienced mechanics,

competent to perform all the duties of the office to which
they are appointed.

Section 7. It shall be the duty of the inspector of build-

ings to sign all certificates and notices required to be issued

under this act from said department.

To make return of all violations, except those mentioned
in section fifty, to the city solicitor for prosecution.

To have kept in proper books for that purpose a register

of all transactions of said department.

To submit to the city council a half-yearly statement in

detail of such transactions.

To enter upon the premises wherein any fire has occurred,

if necessary, in order to investigate the origin of the fire.

And further, to perform such other duties as are herein

required of him.

He shall also have a general supervision and direction

over the subordinate officers of the department.

Section 8. The assistant-inspectors of buildings, if such
officers are appointed, shall, under the direction of the in-

spector of buildings, attend all fires occurring in the dis-

tricts to which they are respectively assigned, and report to

the chief or assistant-engineer of the fire department present

all information they may have relative to the construction

and condition of the premises on fire, and also any such

information relating to the adjoining buildings.

Section 9. The inspector or assistant-inspectors shall

examine all buildings in the course of erection, alteration

or repair throughout the city as often as practicable, and
shall make a record of all violations of any of the several

divisions of this act, together with the street and number
where such violations are found, the names of the owner,

lessee, occupants, architect and master mechanics, and all

other matters relative thereto. It shall also be the duty of
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the inspector or assistant-inspectors, to examine all buildings —to examine

reported dangerous, or damaged by fire or accident, and to portVa danger-

make a record of such examinations, including the nature
°"*"

and amount of such damage, with the name of the street

and* number of the building, the names of owner, lessee, and
for what purpose occupied, and, in case of fire, the probable

origin thereof; to examine all buildings under application

to raise, enlarge, alter or build upon, and to make a record

of the condition of the same. Said records shall always be Kecords subject

open to the inspection of the engineers of the fire depart- engiueers)&c?

ment, or any officer of the city.

Section 10. In the absence of the inspector of buildings, if inspector is

RDSGUt USSlSt"

one of the assistaiit inspectors may be appointed by him to ant maybe ap-

act as his deputy, with the same powers exercised by him. deimty!^'^

Section 11. All the officers appointed under this act officers may
,1, o , f ii p p enter any build-
shall, so tar as may be necessary lor the periormance oi ing.

their respective duties, have the right to enter any building

or premises in the city of Boston.

Section 12. The compensation of the officers appointed compensation.

under this act shall be fixed by the city council of B8ston.

REGULATION AND SUPERVISION OF BUILDINGS.

Section 13. The following buildings and works shall be

exempt from the operations of this act :

—

Bridges, quays, wharves. Bridges,
whirvGS &c

Buildings belonging to, or occupied by, the governments of exempt.' '

the United States and the Commonwealth of Massachusetts.

Section 14. With the exceptions hereinbefore or herein- xowbatbuiid-

after mentioned, this act shall apply to all buildings here- J^»^^jyP''o^'i«»oi»«

after erected within the building limits of the city of Bos-

ton, and to all tenement or lodging-houses and all buildings

built of brick, stone or other non-combustible material out-

side of the said limits, but within the city of Boston.

Section 15. Any work of alteration or addition made or Alterations or

done for any purpose in, to or upon any building, except buiidjugs.*"

that of necessary repairs not affecting the construction of

the external or party-walls, chimneys or stairways of a build-

ing, sliall, to tlie extent of such work of alteration or addi-

tion, be suliject to the regulations of this act.

Section 16. No wooden or frame building shall hereafter no wooden or

be built within the said building limits of the city of Boston
; [X^ere^t"!

and no wooden addition shall be made to any building with- "ected.

in said limits which shall exceed fifteen feet in height from
the ground.

No wooden building shall be moved from any lot outside no wooden

of the said limits to any lot within the said limits. m'oVed m!"
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The city council of the city of Boston may authorize the
erection of wooden buildings outside of said limits, but with-

in said city, upon such terms and conditions and subject to

such limitations and restrictions as they may deem expedi-
ent.

Section 17. It shall, however, be lawful for the owner,
or other party interested, to make any necessary repairs

upon any wooden or frame building already built, provided
that the height of said building shall not be increased.

It shall also be lawful to substitute for a pitch roof a flat

roof covered with metal or other non-combustible material.

No building now erected, or hereafter to be erected, shall

be altered, raised, roofed, enlarged or otherwise built upon
in any manner contrary to the terms of this act.

Section 18. No building shall be erected hereafter in

any part of the city of Boston, without a permit being first

obtained from the inspector of buildings ; and no addition

or alteration to any building, subject to the regulations of

this act, shall be made without a permit from said inspector
;

and said inspector shall designate, in all permits for the erec-

tion of new buildings, the grade below which the floor of

the basement story of said building shall not be laid.

Section 19. The inspector of buildings shall not give a

permit for the erection of any building to be used for public

assemblies, until he has carefully inspected the plans and
specifications thereof, and ascertained that the building has

sufficient strength, and that the means of ingress and egress

are sufficient ; and a copy of said specifications shall be de-

posited in the office of said inspector. If in any case the in-

spector shall see fit to prohibit the erection or alteration of

any building according to the plan as sul)mitted, and such
decision shall appear to the owner or architect to Ue unrea-

sonable, the owner or architect shall have the right of appeal

to a committee of five experts, who shall be architects, engi-

neers or master-builders, two of whom shall be chosen by

the said owner or architect, and two by the inspector of

buildings, the fifth one to be chosen by the other four, and
their decision shall be final.

Section 20. Every building shall be built of brick, stone,

iron or other hard and incombustil)le material, and with

foundations resting upon the solid ground, not less than

four I'eet below the surface exposed to frost, or upon con-

crete, piles or other solid substructure.

Every wall constructed of brick, stone or other similar

substance, shall be j/roperly bonded and solidly built with

mortar or cement.
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The thickness of every wall, as heremafter determined,

shall be the minimum thickness, as applied to solid walls.

The height of every external or party-wall, as referred to

in this act, shall be measured from the level of the top of the

foundation wall to its higlicst point.

Section 21. For dwelling-houses not exceeding thirty- Dimensions of

five feet in height, foundation walls, laid with block stone in waiis for°dweu-

horizontal courses, or in brick laid in cement, shall be not i^g-iiouses.

less than sixteen inches thick, and external and party-walls

of brick shall be not less than eight inches thick.

For dwelling-houses exceeding thirty-five and not exceed-

ing fifty-five feet in height, foundation walls laid with block

stone in horizontal courses shall be not less than eighteen

inches thick ; if of brick, the foundation must be sixteen

inches thick and laid in cement. External brick walls shall

be not less than twelve inches thick
;
party-walls of brick not

less than twelve inches thick to the top of the second floor

above the street, and not less than eight inches thick for the

remaining height.

For dwelling-houses exceeding fifty-five feet in height,

foundation walls laid with block stone in horizontal courses,

or brick laid in cement shall be not less than twenty inches

thick, the external and party-walls not less than twelve

inches thick for the entire height.

The thickness of foundation walls laid with irregular rub-

ble work shall be one-fourth greater than the thickness given

for block stone walls.

Section 22. Buildings other than dwelling-houses shall Dimensions ofnoipii-1'1 foundation
nave walls oi the loUowmg thickness :

—

waiis for buiid-

For buildings not exceeding thirty-five feet in height, the dwemng"'
^^^"^

foundation walls, laid in block stone in horizontal courses, i^ouses.

shall not be less than eighteen inches thick. The external

and party-walls not less than twelve inches thick to the top

of the upper floor, and not less than eight inches thick for

the remaining height.

For buildings exceeding thirty-five and not exceeding fifty-

five feet in height, the foundation walls, laid in block stone,

shall not be less than two feet thick. The external and
party-walls not less than sixteen inches thick to the top of

the highest floor, and not less than twelve inches thick for

the remaining height.

For buildings exceeding fifty-five feet in height, the foun-

dation walls, laid with block stone in horizontal courses,

shall be not less than thirty inches thick. External and
party-walls, not bearing floor timbers, not less than sixteen

inches thick to the top of the highest floor, and not less than

25



620 1871.—Chapter 280.

Piers or col-

umns support-
ing walls of
masonry.

Piles for foun-
dation.

Recesses and
openings in
walls.

Door-way to be
closed with
iron doors.

twelve inches thick for the remaining height. External or

party-walls bearing floor timbers, not less than twenty inches

thick to the top of the second floor above the street, and
not less than sixteen inches thick from the top of the second

floor above the street to the top of the highest floor, and not

less than twelve inches thick for the remaining height.

The bottom course for all foundation walls resting upon
the ground shall be at least twelve inches wider than the

thickness above given for the foundation walls.

Section 23. Piers or columns supporting walls of masonry
shall have for a footing course a broad leveller, or levellers,

of block stone not less than sixteen inches thick, and with a

bearing surface equal in area to the square of the width of

the footing course, plus one foot required for a wall of the

same thickness and extent as that borne by the pier or

column.
And if the foundation of such piers or columns rests upon

piles, a sufficient number shall be driven to insure a proper

support.

Section 24. Where piles are driven for a foundation,

they shall be of suitable stock, and driven to a firm and
solid bearing upon " hard pan,"—to be ascertained by bor-

ing.

The tops of the piles shall be cut ofi" on a level below the

natural level of the water, as it stands in the ground during

the summer months.
It shall be the duty of the inspector of buildings to give

the grades at which piles may be cut off".

Buildings exceeding thirty-five feet in height shall have

not less than two rows of piles under all external and party-

walls, and the piles shall be spaced not over three feet on
centres in the direction of the length of the wall.

Section 25. Recesses and openings may be made in ex-

ternal walls, provided the thickness of the backs of such re-

cesses be not less than eight inches, and provided the whole
area of all the recesses and openings in any wall do not ex-

ceed one-half of the area of said wall.

Whenever it becomes desirable to cut a door-way through
any party-wall separating two buildings, a notice of the in-

tention to do so shall be filed with the inspector of buildings.

Any such door-way shall not exceed ten feet in height by
eight feet in width, and shall have top, bottom and sides of

stone, brick or iron.

The said door-way shall be closed by two sets of wrought-
iron or metal-covered doors, hung to rebated iron frames,

and separated by the thickness of the wall. And whenever
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such door-way ceases to be used, it shall be immediately
filled up with masonry.
No continuous vertical recess of more than four inches in

depth shall be made in any twelve-inch party-wall, and no
recess of any kind shall be made in any eight-inch party-wall.

Section 26. All the enclosing walls of a building shall be Enclosing waiis

tied in by means of wall irons, built into the wall, and wau-irons/

turned up back, not less than eight inches of brickwork,
and fastened to the floor so that there shall be a continuous
tie every ten feet across the building on each floor, as far as

practicable.

Section 27. All party-walls shall be built up at least six Party-waiis

inches above the flat of the roof of the highest building of''''''^'
^''^ '°"^'

which such wall forms a part, for the full extent of the flat.

And where there is a mansard or pitch roof, the party-wall

shall be built up to the under side of the roof covering,
which shall be laid and imbedded in mortar upon said wall.

Section 28. In all buildings hereafter built, there shall J° of
&*"*'''

be not less than four inches of solid brickwork between the work between

floor timbers built into the same party-wall from opposite same ^ifivom

gj(Jgg
opposite sides.

Section 29. Exterior walls, faced with stone, shall have Exterior waiis

a backing of not less than eight inches of hard brickwork stone.
^^^"^

1 id in mortar. But in no case shall the thickness of stone

and backing, taken together, be less than the thickness re-

quired for a brick wall of the same height.

The stone facing of a wall shall always be securely tied to

the brick backing by means of metal clamps. All brick fac-

ings must be securely tied to the backing at least every tenth
course.

In all cases where a wall is finished with a stone cornice, the stone cornice,

greatest weight of material of such cornice shall be on the

inside of the face of the wall, so that the cornice shall firmly

balance upon the wall.

Section 30. All buildings hereafter built shall be roofed SdTith'
^^

with slate, tin or other non-combustible roofing material, and ^late or tin.

all buildings shall have a scuttle not less than two by three

feet, with a permanent step-ladder or flight of stairs thereto.

Section 31. All chimneys shall be built of brick, stone ciiimneys.

or other fire-proof non-conducting material. All brick flues Brick flues,

shall be smoothly plastered inside with mortar from top to

bottom and outside below the roofing.

Brick flues, not starting from the foundation walls, shall

be securely built into the brickwork of the walls to which
they are hung. In no case shall chimneys rest upon any
flooring without a footing of masonry or iron supported by
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iron beams, having a secure bearing on masonry or iron at

either end.

All flues shall be topped out at least four feet above the

roof of the building to which they belong. The brick top-

ping out of chimneys shall not have more than two inches

projection, unless covered by a cap of metal or stone proper-

ly secured.

filtlf!^
°^ ^^^' Hearths of fire-places or grates shall be laid upon brick or

other trimmer arches, or upon bars of iron supporting a bed
of brickwork.

No wood-work of any kind shall be placed at a less distance

than one inch from the outside brickwork of any flue. In

no case shall a nail be driven into the masonry of any flue.

Drainsjo^enter SECTION 32. All buildiugs hereafter built within the

above limits shall have proper brick, iron or tile drains laid

with air-tight joints, with a proper pitch to the city sewer,

and shall be properly entered therein.
Buildings on SECTION 33. All buildings built upon filled or made land
made land to,. iTf> t n t t t ± j
iiave cellar bot- Shall liave a Dcd 01 concrctc, made oi hydraulic cement ana

wiSi wJncrete gravcl, Or tar and gravel, spread over the cellar bottom, or

brickTatd^iii^^
shall be paved with brick laid in cement, throughout the whole

cement. extent of the building ; and where there is a basement floor

over the cellar bottom, leaving an air-space between the con-

crete and said floor, the air-space shall be ventilated by an
opening into a flue in the chimney of the building.

TENEMENT OR LODGING-HOUSES.

Tenement or SECTION 34. No housc, buildiuff, or portiou thereof, in
IOQ*''lIl£"tlOUS6S y CD 7 1 f

not^tobe occu- the city of Bostou, used, occupied, leased or rented for a

visi1)n"!rre^com- tenement or lodging-house, shall continue to be so used, oc-
puedwith. cupicd, leased or rented, unless the same, on the requisition

of the board of health, shall conform in its construction and
appurtenances to the provisions of this act. And the inspec-

tor of buildings shall see that the requisitions of the board
of health in regard to the repair and alterations of tenement
or lodging-houses are properly carried out ; and shall approve
all plans for the construction of new tenement or lodging-

houses. If in any case the inspector shall see fit to prohibit

the erection of the building according to the plan, the owner
or architect shall have the right of appeal, as provided in

section nineteen.

Exterior walls SECTION 35. The cxtcrior walls of all tenement or lodg-

housM to be of ing-houses hereafter erected shall be of brick or stone ; and
brick or stone.

^j^Qge hereafter erected on streets not more than twenty feet

in width shall not exceed thirty feet in height.
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Section 36. Every house, building, or portion thereof, in
^tiement'an'd

the city of Boston, designed to be used, occupied, leased or lodging-houses.

rented, or which is used, occupied, leased or rented for a ten-

ement or lodging-house, shall have in every room which is

occupied as a sleeping-room, and which does not communicate
directly with the external air, a ventilating or transom win-

dow, having an opening or area of three square feet over the

door leading into and connected with the adjoining room, if

such adjoining room communicates with the external air
;

and also a ventilating or transom window, of the same open-

ing or area, communicating with the entry or hall of the

house, or where this is, from the relative situation of the

rooms, impracticable, such last mentioned ventilating or

transom window shall communicate with an adjoining room
that itself communicates with the entry or hall. Every such

house or building shall have in the roof, at the top of the

hall, an adequate and proper ventilator, of a form approved

by the inspector of buildings.

Section 37. Every such house shall be provided with a rire-escape.

proper fire-escape, or means of escape in case of fire, to be

approved by the inspector of buildings.

Section 38. The roof of every such house shall be kept Roof to be kept

in good repair and so as not to leak, and all rain-water shall

be so drained or conveyed therefrom as to prevent its drip-

ping on ground or causing dampness in the walls, yard or

area. All stairs shall be provided with proper balusters

or railings, and shall be kept in good repair.

Section 39. Every such building shall be provided with water-ciosets,

good and sufficient water-closets, earth-closets or privies, of a and privies.

construction approved by the inspector of buildings, and
shall have proper doors, traps, soil-pans and other suitable

works and arrangements, so far as may be necessary, to in-

sure the efficient operation thereof. Such water-closets or

privies shall not be less in number than one to every twenty

occupants of said house ; but water-closets and privies may
be used in common by the occupants of any two or more
houses : provided, the access is convenient and direct ; and Provisos.

provided, the number of occupants in the houses for which

they are provided shall not exceed the proportion above re-

quired for every privy or water-closet. Every such house

situated upon a lot on a street in which there is a sewer,

shall have the water-closets or privies furnished with a prop-

er connection with the sewer, which connection shall be in

all its parts adequate for the purpose, so as to permit entirely

and freely to pass whatever enters the same. Such connec-

tion with the sewer shall be of a form approved by the in-
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spector of buildings, and all such water-closets and vaults

shall be provided with the proper traps, and connected with
the house sewer by a proper tight pipe, and shall be provided
with sufficient water and other proper means of flushing the
same ; and every owner, lessee and occupant shall take due
measures to prevent improper substances from entering such
water-closets or privies or their connections, and to secure
the prompt removal of any improper substances that may
enter them, so that no accumulation shall take place, and so

as to prevent any exhalations therefrom, offensive, dangerous
or prejudicial to life or health, and so as to prevent the same
from being or becoming obstructed. No cesspool shall be
allowed in or under or connected with any such house, ex-

cept when it is unavoidable, and in such case it shall be con-

structed in such situation and in such manner as the inspec-

tor of buildings may direct. It shall in all cases be water-

tight, and arched or securely covered over, and no offensive

smell or gases shall be allowed to escape therefrom, or from
any privy or privy vault. In all cases where a sewer exists

in the street upon which the house or building stands, the

yard or area shall be so connected with the same, that all

water, from the roof or otherwise, and all liquid filth shall

pass freely into it. Where no sewer exists in the street, the

yard or area shall be so graded that all water, from the roof

or otherwise, and all filth, shall flow freely from it and
all parts of it, into the street gutter, by a passage beneath
the sidewalk, which shall be covered by a permanent cover,

but so arranged as to permit access to remove obstructions

or impurities.

Section 40. From and after the passage of this act it

shall not be lawful, without a permit from the board of health

or superintendent of health, to let or occupy, or suffer to be

occupied separately as a dwelling, any vault, cellar or under-
ground room, built or rebuilt after said date, or which shall

not have been so let or occupied before said date. And it

shall not be lawful, without such permit, to let or continue
to be let, or to occupy, or suffer to be occupied, separately as

a dwelling, any vault, cellar or underground room whatso-

ever, unless the same be in every part thereof at least seven
feet in height, measured from the floor to the ceiling thereof,

nor unless the same be for at least one foot of its height

above the surface of the street or ground adjoining, or near-

est to the same, nor unless there be outside of and adjoining

the said vault, cellar or room, and extending along the entire

frontage thereof, and upwards from six inches below the

level of the floor thereof, up to the surface of the said street
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or ground, an open space of at least two feet and six inches

wide in every part, nor unless the same be well and effectu-

ally drained by means of a drain, the uppermost part of

which is one foot at least below the level of the floor of such

vault, cellar or room, nor unless there is a clear space of not

less than one foot below the level of the floor, except where
the same is cemented, nor unless there be appurtenant to

such vault, cellar or room, the use of a water-closet or privy,

kept and provided as in this act required, nor unless the

same have an external window-opening of at least nine super-

ficial feet clear of the sash frame, in which window-opening
there shall be fitted a frame filled in with glazed sashes, at

least four and a half superficial feet of which shall be made
so as to open for the purpose of ventilation : provided, hoiv- Provisos.

ever, that in case of an inner, or back vault, cellar or room,

let or occupied along with a front vault, cellar or room, as a

part of the same letting or occupation, it shall be a sufficient

compliance with the provisions of this act, if the front room
is provided with a window as herein before provided, and if

the said back vault, cellar or room is connected with the

front vault, cellar or room by a door, and also by a proper

ventilating or transom window, and, where practicable, also

connected by a proper ventilating or transom window, or by

some hall or passage, or with the external air : provided,

always, that in any area adjoining a vault, cellar or under-

ground room, there may be steps necessary for access to such

vault, cellar or room, if the same be so placed as not to be

over, across or opposite to said external window and so as to

allow between every part of such steps and the external wall

of such vault, cellar or room, a clear space of six inches at

least, and if the rise of said steps is open ; and provided,

further, that over or across any such area there may be steps

necessary for access to any building above the vault, cellar

or room, to which such area adjoins, if the same be so placed

as not to be over, across or opposite to any such external

window.
Section 41. From and after the passage of this act, no cellars not to

vault, cellar or underground room, in any tenement or lodg- imigfngf &c.,'*'^

ing-house, shall be occupied as a place of lodging or sleeping,
nfigsion'^of^'^'^'

except the same shall be approved in writing, and a permit board of health,

given therefor by the board of health or superintendent.

Section 42. Every tenement or lodging-house shall have Receptacle for

the proper and suitable conveniences or receptacles for receiv- oTherfefure

ing garbage and other refuse matters. No tenement or lodg-
i"«'"ers.

ing-house, or any portion thereof, shall be used as a place of

storage for any combustible article, or any article dangerous
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to life or detrimental to health ; nor shall any horse, cow,
calf, swine, pig, sheep or goat be kept in said house.

hous^e"to\)e
Section 43. Every tenement or lodging-house, and every

kept clean. part thereof, shall be kept clean and free from any accumu-
lation of dirt, filth, garbage or other matter in or on the

same, or in the yard, court, passage, area or alley connected
with or belonging to the same. The owner or keeper of any
lodging-house, and the owner or lessee of any tenement
house or part thereof, shall thoroughly cleanse all the rooms,

passage, stairs, floors, windows, doors, walls, ceilings, privies,

cesspools and drains thereof of the house, or part of the

house, of which he is the owner or lessee, to the satisfaction

of the board of health, so often as shall be required by or in

accordance with any regulation or ordinance of said city,

and shall well and sufficiently, to the satisfaction of said

hTls^to^b"*^

^^'^' board, whitewash the walls and ceilings thereof twice at least

whitewashed evcry year, in the months of April and October, unless the
^^^'^'

said board shall otherwise direct. Every tenement or lodging-

house shall have legibly posted or painted on the wall or

door in the entry, or some public accessible place, the name
and address of the owner or owners and of the agent or

agents, or any one having charge of the renting and collect-

ing of the rents for the same ; and service of any papers

required by this act, or by any proceedings to enforce any of

its provisions, or of the acts relating to the board of health,

shall be sufficient, if made upon the person or persons so

designated as owner or owners, agent or agents.
Keeper of lodg- SECTION 44. The keeper of any lodging-house, and the
mg-house and

i. r xi i j j. c j.

owner of tene- owucr, agcut 01 the owucr, Icsscc and occupant oi any ten-

free^acces^to Gmcut housc, and cvcry other person having the care or
officers. management thereof, shall, at all times, when required by

any officer of the board of health, or by any officer upon
whom any duty or authority is conferred by this act, give

him free access to such house and to every part tliereof.

The owner or keeper of any lodging-house, and the owner,
agent of the owner, and the lessee of any tenement house, or

— to give notice part thereof, shall, whenever any person in such house is

disea°lsf&c.^ sick of fcvcr, or of any infectious, pestilential or contagious

disease, and such sickness is known to such owner, keeper,

agent or lessee, give immediate notice thereof to the board
of health, or to some officer of the same, and thereupon, said

board shall cause the same to be inspected, and may, if found
necessary, cause the same to be immediately cleansed or dis-

infected at the expense of the owner, in such manner as they

may deem necessary and effectual ; and they may also cause

the blankets, bedding and bed-clothes used by any such sick
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person to be thoroughly cleansed, scoured and fumigated,

and m extreme cases to be destroyed.

Section 45. Whenever it shall be certified to the board
n,°ay'*cause^""''

of health by the superintendent, that any building, or part premises to be

thereof, is unfit for human habitation, by reason of its being nniit for hawta-

so infected with disease as to be likely to cause sickness
^^°°*

among the occupants, or by reason of its want of repair has

become dangerous to life, said board may issue an order, and
cause the same to be affixed conspicuously on the building,

or part thereof, and to be personally served upon the owner,
agent or lessee, if the same can be found in this state, re-

quiring all persons therein to vacate such building for the

reasons to be stated therein as aforesaid.

Such building, or part thereof, shall, within ten days
thereafter, be vacated ; or within such shorter time, not less

than twenty-four hours, as in said notice may be specified
;

but said board, if it shall become satisfied that the danger
from said house, or part thereof, has ceased to exist, may
revoke said order, and it shall thenceforward become inop-

erative.

Section 46. No house hereafter erected shall be used as Tenement

a tenement house or lodging-house, and no house heretofore t'oT^u.^d un°ii

erected, and not now used for such purpose, shall be con- compued wuh^
verted into, used or leased for a tenement or lodging-house,
unless in addition to the requirements herein before con-

tained, it conforms to the requirements contained in the fol-

lowing sections.

Section 47. It shall not be lawful hereafter to erect for, Distances re-

or convert to the purposes of a tenement or lodging-house, a ?vails of tene-

building on the front of any lot where there is another build- ™ndother'bimd-

ing on the rear of the same lot, unless there is a clear, open ^^ss-

space, exclusively belonging to the front building and extend-
ing upwards from the ground, of at least ten feet between
said buildings, if they are one story high above the level of
the ground ; if they are two stories high, the distance between
them shall not be less than fifteen feet ; if they are three
stories high, the distance between them shall be twenty feet

;

and if they are more than three stories high, the distance be-

tween them shall be twenty-five feet. At the rear of every
building hereafter erected for or converted to the purposes
of a tenement or lodging-house on the back part of any lot,

there shall be a clear open space of ten feet between it and
any other building. But when thorough ventilation of such
open spaces can be otherwise secured, said distances may be
lessened or modified in special cases, by a permit from the
inspector of buildings.

26
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Height of
rooms.

Windows.

Ventilation for
rooms that do
not communi-
cate with open
air.

rire-place for
every family.

Receptacles for
ashes, &c.

Cellar-floor to
be cemented.

Inspector, with
approval of
board of health,
may make other
regulations.

Section 48. In every such house hereafter erected or
converted, every habitable room, except rooms in the attic,

shall be in every part not less than eight feet in height from
the floor to the ceiling ; and every habitable room in the
attic of any such building shall be at least eight feet in height
from the floor to the ceiling, throughout not less than one-
half the area of such room. Every such room shall have at

least one window connecting with the external air, or over
the door a suitable ventilator, connecting it with a room or
hall which has a connection with the external air. The total

area of window in every room communicating with the exter-

nal air shall be equal to at least one-tenth of the superficial

area of every such room ; and the top of one at least of such
windows shall not be less than seven feet and six inches

above the floor, and the upper half of each window shall be
so made as to open for the purposes of ventilation. Every
habitable room of a less area than one hundred superficial

feet, if it does not communicate directly with the external

air, and is without an open fire-place, shall be provided with
special means of ventilation by a separate air-shaft extending

to the roof, or otherwise, as the inspector of buildings may
prescribe.

Section 49. Every such house hereafter erected or con-

verted, shall have adequate chimneys running through every

floor, with an open fire-place or grate, or place for a stove,

properly connected with one of said chimneys, for every
family and set of apartments. It shall have proper conven-

iences and receptacles for ashes and rubbish ; it shall have
water furnished at one or more places in such house, or in

the yard thereof, so that the same may be adequate and
reasonably convenient for the use of the occupants thereof.

It shall have the floor of the cellar properly cemented, so as

to be water-tight. The halls on each floor shall open directly

to the external air, with suitable windows, and shall have no
room or other obstruction at the end, unless sufficient light

or ventilation is otherwise provided for said halls, in a man-
ner approved by the inspector of buildings.

Section 50. The inspector of buildings, with the approval

of the board of health, shall have authority to make other

regulations as to cellars and as to ventilation, consistent with

the foregoing, wbere he shall be satisfied that such regula-

tions will secure equally well the health of the occupants.

All complaints of violations of sections forty, forty-one, forty-

two, forty-three, forty-four and forty-five of this act shall be

made only by authority of the board of health.
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dangerous structures.

Section 51. If any building or parts of a building, stag- Dangerous

ing or other structure, in the city of Boston, shall from any inspected*

cause, be reported dangerous or unsafe, and to endanger life

and limb, it shall be the duty of the inspector of buildings

to inspect such structure, and if, in his opinion, the same be

dangerous, he shall cause a description of such dangerous

structure, with street and number, to be entered in the

books of the department for the survey and inspection of

buildings.

Section 52. The inspector of buildings shall immediately Owners to be

serve a notice in writing upon the owner, agent or other
^'^

party having an interest in said structure, requiring the same
to be made safe and secure, or removed, as may be neces-

sary.

If the person so served with notice shall certify his or their

assent to the securing or removing of the said unsafe or dan-

gerous structure, he or they shall be allowed until twelve

o'clock noon of the day following the service of such notice in

which to commence the securing or removal of the same, and
lie or they shall employ sufficient labor to remove or secure the

said structure as expeditiously as can be done. But upon
his or their refusal or neglect to comply with the require- Proceedings in

ments of said notice so served, then a careful survey of the nofsecill-*^d or^

premises named in said notice, shall be made by the inspec- removed,

tor of buildings, the city engineer and a person appointed by
the owner or other interested party. And if the owner or

other interested party shall refuse to appoint such surveyor,

the other two shall proceed to make the survey, and in case

of disagreement they shall call in a third person.

The report of such survey shall be reduced to writing, and
entered in the books of the department for the survey and
inspection of buildings, and a copy served upon the owner
or other interested party.

Section 53. Whenever the report of any such survey, Building to be

had as aforesaid, shall cite the structure as unsafe or danger- male 6^^^^°^

ous to life and limb, the inspector of buildings shall, upon
the continued refusal or neglect of the owner or other inter-

ested party, cause such unsafe or dangerous structure to be
taken down or otherwise made safe, and the cost and charges
shall become a lien upon the said estate, to be collected ac-

cording to law, but without prejudice to the right which the

owner thereof may have to recover the same from any lessee,

or other person liable for the expense of repairs : provided, Proviso,

that nothing herein shall authorize the recovery by the lessor

of the lessee of the cost of any charges which have been ren-
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dered necessary through the default or negligence of the

lessor, or through want of repair or defects existing in said

premises at the commencement of the lease,

teidng'dowif"* Section 54. Upon the citation of any structure as unsafe
building. or dangcrous by the inspector of buildings, if the owner or

other interested party, being notified thereof in writing, shall

refuse or neglect to cause the said structure to be taken down
or otherwise made safe, said owner or other interested party

shall be liable, for every day's continuance of said refusal or

neglect, to the penalty of a sum not less than ten nor ex-

ceeding fifty dollars, said sums to be recoverable as debts are

now by law recoverable.
Parties aggriev- SECTION 55. Any owucr or othcr interested person ag-

for a jury?^ ^ gricvcd by any such order may, within three days after the

service thereof upon him, apply for a jury to the superior

court, if sitting in the county, or to any justice thereof in

vacation. The court or justice shall issue a warrant for a
jury, to be impanelled by the sheriff within fourteen days
from the date of the warrant, in the manner provided in

chapter forty-three of the General Statutes relating to high-

ways,

verdict to*next
SECTION 56. The jury may affirm, annul or alter such

term of court, order ; and the sheriff shall return the verdict to the next
term of the court for acceptance, and being accepted, it shall

take effect as an original order.
^°**^" Section 57. If the order is affirmed, costs shall be taxed

against the applicant. If it is annulled, the applicant shall

recover damages and costs against the city. If it is altered

in part, the court may render such judgment as to costs as

justice may require.

f^rlfJd'ifo^r-^^
Section 58. Nothing contained in the three preceding

derisnotan- scctious shall bc coustrucd to bar the right of the city to
yjury.

YQQQyQj. ^\^Q pQi;ialty enacted in section fifty-four, for the con-

tinuance of the refusal or neglect of the owner or other

interested party to cause the structure in question to be taken
down, or otherwise made safe, unless the said order shall be

annulled by the jury ; but in default of such annulment, the

city shall have the right to recover said penalty from the day
of the original notice as enacted in said section.

HOISTWAYS.
^oistw^g to Section 59. The lessee or occupant of any warehouse,
night. store or manufactory, or other building in which there are

hoistways, or other openings besides the usual stairways,

shall cause the same to be securely closed at the close of

each day. And in case any such building is unoccupied,
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then the owner thereof shall cause any such openings to be

kept securely closed.

PLACES OF AMUSEMENT.

Section 60. From and after the passage of this act, it Passage ways

shall not be lawful for the owners or lessees of any public smicted^in

hall or place of amusement in the city of Boston to obstruct, P|gJJtf
ofamuse-

or to allow to be obstructed by otliers, any of the aisles or

passage-ways in the auditorium of said halls or places of

amusement, by placing therein any benches, chairs, stools or

other articles that may prevent free egress during the hours
that said places may be open to the public.

And the said owners, lessees or their agents are hereby

required to keep open all doors giving access to such places

of amusements when used by the public, unless such doors

open outwards, and except that fly-doors, opening both ways,

may be kept closed.

For any neglect or violation of the above provisions of this Penalty.

act, a penalty of one hundred dollars shall be imposed upon
the owner, lessee or other occupant of said places of amuse-
ment.

COMBUSTIBLE MATERIALS.

Section 61. No building situated or hereafter erected pweiiing-
... 11 -IT !•• PI • c Tt •!• liouses not to

withm the building limits or the city oi Jioston, occupied in iiave combusti-

part or in whole as a dwelling, shall have any hay, straw, stored therein.

hemp, flax, shavings, burning-fluid, turpentine, camphene,
or any inflammable oil, or any other combustible material

stored therein, or kept on sale, except in such quantities as

shall be provided for by law or by a city ordinance.

penalties.

Section 62. If any person or persons, whether owner or Penalties.

owners, contractor or contractors, shall erect, construct,

build or alter, so as to make it substantially a new building,

any dwelling-house or other building within the city of Bos-

ton, without first obtaining a permit from the office of the

inspector of buildings, such person shall forfeit and pay the

sum of not less than one hundred dollars nor more than five

hundred dollars, for each and every offence ; and if any per-

son or persons as aforesaid shall proceed to complete any
such building without having the same inspected as required,

or shall fail to have the walls thereof built of the thickness

required by this act, or otherwise fail to comply with its

provisions, he or they so offending shall forfeit and pay the

sum of not less than one hundred dollars nor more than five •
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hundred dollars for each and every offence, and the further

sum of one hundred dollars for each and every calendar

month that said house or building shall be suffered to remain
without the necessary inspection and the procuring of the

proper certificates. These sums shall be recoverable as debts

are now by law recovered.

If, upon inspection, it shall appear that the work upon
any building is going on in violation of any of the provisions

of this act, the inspector of buildings shall forthwith notify

the owner or owners, contractor or contractors, of such vio-

lation, and if after such notice the said parties or any or

either of them shall proceed in the erection or construction

of such building, it shall be lawful, after due notice in writ-

ing, setting forth the said violation particularly, for the

supreme judicial court, or any justice thereof, either in term
time or vacation, to issue forthwith an injunction restraining

such person or persons from further progress in said work
until the facts of the case sliall have been investigated and
determined ; and if it shall appear to the said court upon
such investigation that such building does not in all respects

conform to the provisions of this act, said court, besides

enforcing the penalty herein before designated, shall issue an
injunction to restrain the continuance of the work and to

remove so much of the said building as may be decreed by
the court, within such time as the court may appoint.

Kepeai. SECTION 63. Chapter one hundred and thirty-nine of the

acts of the year eighteen hundred and thirty-five, chapter

one hundred and thirty-two of the acts of the year eighteen

hundred and forty-seven, chapter two hundred and eighty of

the acts of the year eighteen hundred and fifty, chapter two
hundred and eighty-one of the acts of the year eighteen hun-
dred and sixty-eight, chapter one hundred and twenty-three

of the acts of the year eighteen hundred and sixty-nine, and
chapter one hundred and sixteen of the acts of the year

eighteen hundred and seventy, and all acts or parts of acts

inconsistent herewith, are hereby repealed.

Approved May 12, 1871.

An Act in addition to an act for encouraging the culti-
vation OF USEFUL FISHES.

Be it enacted, Sj'c, as follows

:

Penalty for tak- SECTION 1. Whocver takcs any fish the capture of which
trary to provi- is forbidden by any of the provisions of chapter three hun-
|ionsofi869,

(jred and eighty-four of the acts of the year eighteen hun-
dred and sixty-nine shall, in addition to the penalties therein

prescribed, forfeit any boat, net, line, rod or other apparatus

Chap. 281


