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hundred dollars for each and every offence, and the further

sum of one hundred dollars for each and every calendar

month that said house or building shall be suffered to remain
without the necessary inspection and the procuring of the

proper certificates. These sums shall be recoverable as debts

are now by law recovered.

If, upon inspection, it shall appear that the work upon
any building is going on in violation of any of the provisions

of this act, the inspector of buildings shall forthwith notify

the owner or owners, contractor or contractors, of such vio-

lation, and if after such notice the said parties or any or

either of them shall proceed in the erection or construction

of such building, it shall be lawful, after due notice in writ-

ing, setting forth the said violation particularly, for the

supreme judicial court, or any justice thereof, either in term
time or vacation, to issue forthwith an injunction restraining

such person or persons from further progress in said work
until the facts of the case sliall have been investigated and
determined ; and if it shall appear to the said court upon
such investigation that such building does not in all respects

conform to the provisions of this act, said court, besides

enforcing the penalty herein before designated, shall issue an
injunction to restrain the continuance of the work and to

remove so much of the said building as may be decreed by
the court, within such time as the court may appoint.

Kepeai. SECTION 63. Chapter one hundred and thirty-nine of the

acts of the year eighteen hundred and thirty-five, chapter

one hundred and thirty-two of the acts of the year eighteen

hundred and forty-seven, chapter two hundred and eighty of

the acts of the year eighteen hundred and fifty, chapter two
hundred and eighty-one of the acts of the year eighteen hun-
dred and sixty-eight, chapter one hundred and twenty-three

of the acts of the year eighteen hundred and sixty-nine, and
chapter one hundred and sixteen of the acts of the year

eighteen hundred and seventy, and all acts or parts of acts

inconsistent herewith, are hereby repealed.

Approved May 12, 1871.

An Act in addition to an act for encouraging the culti-
vation OF USEFUL FISHES.

Be it enacted, Sj'c, as follows

:

Penalty for tak- SECTION 1. Whocver takcs any fish the capture of which
trary to provi- is forbidden by any of the provisions of chapter three hun-
|ionsofi869,

(jred and eighty-four of the acts of the year eighteen hun-
dred and sixty-nine shall, in addition to the penalties therein

prescribed, forfeit any boat, net, line, rod or other apparatus
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used in such capture, in all cases where such forfeiture is not

already provided for m said act.

Section 2. The proprietor of any unnavigable tidal ^°J^^JP^ "L^^'?"r tr ..-1 ,. enes in unnavi-

stream, where the same empties into salt water, and in gawe tidai

which fishes are lawfully cultivated or maintained, shall con- **
'^^™^'

trol the fishery of said stream within his own premises ; and
also beyond and around the mouth of said stream so far as

the tide may ebb : provided, it does not ebb more than rroviso.

eighty rods ; and whoever fishes within the above described,

limits without the permission of said proprietor, shall forfeit

not less than one dollar nor more than twenty dollars for the

first offence, and not less than five nor more than fifty dol-

lars for any subsequent offence, and shall in addition forfeit

any boat, net, line, rod, or other apparatus used in such
illegal fishing. Approved May 12, 1871.

An Act in relation to mortgages of real estate by guar- Chap. 282
DIANS.

^'

Be it enacted, §'c., as follows:

Section 1. Uijon petition of the guardian of a minor Guardian of a

and due notice and hearing thereon, the judge of the pro- mortgage^r^ai

bate court having jurisdiction thereof may authorize such authwityfrom
guardian to mortgage the real estate of his ward, whenever probate court.

in the judgment of the court it is necessary or expedient.

Section 2. The petition shall set forth a description of K'descrip-^*
the lands to be mortgaged, the amount necessary to be raised, tion of lands.

and the reasons therefor, and the decree of the court shall

fix the amount of the mortgage.

Section 3. The mortgage shall set forth that the same Mortgage to set

was executed by license of court and the date of such license, wis^ex^ecVted

and such mortgage shall bind only the estate described there- courr&c!
°^

in. And the court shall require the guardian to give bond, ouardian to

with sufficient surety or sureties, for the faithful application
°

of the money received on such mortgage.
Section 4. This act shall take effect upon its passage.

Approved May 12, 1871.

An Act concerning the appointment of surgeons in the Chap. 283
MILITIA.

Be it enacted, &,'c., as follows :

Section 1. There shall be commissioned in each separate surgeon in each

battalion one surgeon with the rank of major.

Section 2. So much of the twenty-seventh section of the Repeal,

two hundred and nineteenth chapter of the acts of eighteen
hundred and sixty-six, as allows an assistant surgeon with
the rank of first lieutenant to each separate battalion, is

hereby repealed.

Section 3. This act shall take effect upon its passage.

Approved May 12, 1871.


