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Chap. 380

Appointment of
executor, &c.,
not invalid by
reason of rela-
tionship be-
tween parties.

Proviso.

Chap. 381

street railway
companies,
amendment to
charter granted
prior to June
11, 1864.

Not less than
five directors,
one of whom to
be president.

Treasurer and
cleric.

Meetings of
corporation.

An Act to confirm certain proceedings in the probate courts.

Be it enacted, Sfc, as follows

:

Section 1. No appointment of an executor, administrator,

guardian, trustee or other officer heretofore made by a judge
of the probate court, and no proceeding or decree heretofore

had or made in said court, shall be deemed invalid by reason

of relationship by blood, marriage or adoption, between the

person so appointed, or between a party to such proceeding

or decree and the acting judge ; and all acts done under
such appointments, otherwise legal and valid, are hereby

ratified and confirmed : provided, that this act shall not ap-

ply to any case now pending in any court wherein the validity

of such appointment, proceeding or decree is disputed on
the ground of such relationship, or to any case wherein a

final judgment or decree has been entered against the validity

of such appointment, proceeding or decree.

Section 2. This act shall take effect upon its passage.

Approved May 26, 1871.

An Act concerning street railway corporations.

Be it enacted, Sfc, as follows

:

Section 1. Street railway companies shall have the pow-
ers and privileges, and be subject to the duties, liabilities,

restrictions and provisions contained in this act, which, so far

as inconsistent with charters granted prior to the eleventh

day of June, eighteen hundred and sixty-four, shall be

deemed and taken to be* in alteration and amendment
thereof.

organization, officers.

Section 2. The stockholders of every corporation shall

annually choose by ballot from their own number, not less

than five directors, who shall hold their offices one year, and
until others are chosen in their places. The immediate
government and direction of the affairs of the corporation

shall be vested in the board of directors-, who shall elect one

of their number to be president of the board and of the

corporation, and shall elect a clerk and a treasurer of the

corporation. The clerk shall be sworn, and the treasurer

shall give bonds with sufficient sureties, to the corporation,

in the sum required by the by-laws for the faithful discharge

of his trust.

meetings, votes, etc.

Section 3. Meetings of the corporation shall be called

and notified in the manner provided in the by-laws, or if the

by-laws make no provision on the subject, in the manner
provided in section three of chapter sixty-eight of the General

Statutes.
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Section 4. At all meetings, each member shall be enti- tilTto on
Members enti-
tled to one vote

tied to one vote for each share held by him : provided, that
p^^jgo

*^'^''^-

he shall not be entitled to a vote for any shares beyond one-

tenth part of the whole number of shares of the stock of the

corporation. No vote shall be given upon shares owned by

the corporation, or pledged in any form to or for its benefit.

Section 5. No proxy shall be valid unless executed and Proxies.

dated within six months previously to the meeting at which
it is used ; and no person shall, as proxy or attorney, cast

more than fifty votes, unless all the shares so represented by
him are owned by one person.

CAPITAL STOCK, ASSESSMENTS, ETC.

Section 6. The capital stock of every corporation organ- capital stock

ized subsequent to the eleventh day of June, eighteen

hundred and sixty-four, shall be divided into shares of one
hundred dollars each. The number of shares shall, from
time to time, be fixed by the directors, subject to the limita-

tion named in its charter. No corporation shall begin to Road not to be

build its road until a certificate is filed in the office of the tificate is aied

secretary of the Commonwealth, signed and sworn to by the ^""' secretary,

president, treasurer, clerk and a majority of the directors,

stating that the amount of capital stock so fixed, which shall

in no case be less than one-half the amount authorized by
its charter, has been unconditionally subscribed for by re-

sponsible parties, and that fifty per centum of the par value

of each and every share of the same has been actually paid

into its treasury in cash.

Section 7. No certificate of stock shall be issued until ftock^ioMo*be

the par value thereof shall have been actually paid into the
vahfe^ias^beeu"^

treasury of the corporation in cash ; and the directors of the paid int'o treas-

corporation shall be jointly and severally liable to the extent Director uabie

of the capital stock fixed, for all debts and contracts made capila??s p"id

by the company, until the whole amount of the capital stock, in, and certia-

fixed and limited as aforesaid, is paid in, and a certificate

stating the amount of the capital stock so fixed, limited and
paid in, is signed and sworn to by the president, treasurer,

clerk and a majority of the directors, and filed in the office

of the secretary of the Commonwealth.
Section 8. After the capital stock of the corporation has No increase of

been fixed, and the evidence thereof is filed in the office of by^voteoTs^tMic-

the secretary of the Commonwealth, as provided in the two jn^glfane^d ^r*'
preceding sections, no increase thereof shall be made, unless ^''"^^ purpose.

authorized by vote of the stockholders at a meeting called

for that purpose, and no certificate of stock beyond the

39
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amount so fixed shall be issued until a duly certified vote

subsequently passed by the directors, fixing the capital stock

at some larger amount, has been filed in the office of the

secretary of the Commonwealth, together with a certificate

signed and sworn to by the president, treasurer, clerk and
a majority of the directors, stating that the full amount of

the proposed increase of capital stock has been paid into the

treasury of the company in cash.
Assessments SECTION 9. The dircctors may, from time to time, make
may be levied . •'

'
r. i • i

upon shares such equal asscssmcuts not in excess oi tiieir par value on

and If not paid all the sharcs subscribed but not paid up, as they deem expe-

day^i rights^ dicnt and necessary for the purposes of the corporation, and
may be sold, may direct the samc to be paid to the treasurer, who shall

give written notice thereof to the subscribers. If a sub-

scriber neglects to pay his assessment for thirty days after

such notice from the treasurer, the directors may transfer

the rights under such subscription to any person who sub-

scribes for the same and pays the assessments due ; or they

may order the treasurer, after giving notice of the sale, to

sell such shares by public auction to the highest bidder. If

the shares of a subscriber do not sell for a sum sufficient to

pay his assessments, with interest and charges of sale, he
shall be liable to the corporation for any deficiency ; if such

shares sell for more, he shall be entitled to the surplus re-

maining.

de*meVpe^/son- SECTION 10. The sliarcs in the capital stock of such cor-

al estate. porations shall be deemed personal estate, and may be trans-

ferred by a conveyance in writing, recorded by the treasurer,

be vIiid^a-Lu^st
^^^ books kept in his office. No conveyance of shares shall

other than bc Valid agaiiist any other persons than the grantors or their

be*r"corded.* legal representatives, unless so recorded. On making the

transfer and surrendering the old certificate a new certificate

shall be granted.

CHAETERS.

fhai-t^rVof to
Section 11. No petition for a charter shall be acted upon

be acted upon until iiotice of the pcudency thereof has been given accord-

been given ac- ing to law, which notice sliall designate the intended route
cording to law.

^,[^\^ g^gi^ certainty as to give information to all persons

affected thereby, that they may have an opportunity to appear

and object thereto.

unks*8^aJ«i'^ted
SECTION 12. The act incorporating any corporation shall

within six bc void uiilcss the same is accepted within six months, and
shall be void so far as relates to the right to construct a road

within the limits of any city or town, unless the same shall

be accepted by the city council of such city, or the selectmen

of such town, within one year, and unless some portion of

months.
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said road is located and built and put in operation within

eighteen months from the passage of said act. This section

shall not apply to corporations existing prior to the eleventh

day of June, in the year eighteen hundred and sixty-four.

Section 13. Every corporation shall have power to pur- Real and per-

chase and hold such real and personal estate as may be ^onai estate.

necessary or convenient for the operation of the road.

LOCATION OF ROAD.

Section 14. The board of aldermen of any city, or the ^o'^^t'*^"^ of

selectmen of any town, in which any corporation is author-

ized to construct a street railway, may, upon the petition of

such corporation, locate the tracks thereof within their re-

spective jurisdictions, pursuant to the provisions of its char-

ter : provided^ that before proceeding to locate such tracks,

they shall give notice to all parties interested, by publication Notice to be

1 ..1
•

j.\ J r •
i.

given to all par-
in such newspapers, or otherwise, as they may determine, at tiea interested.

least fourteen days before their meeting, of the time and
place at which they will consider such location. After a
hearing of all parties interested, they shall pass an order

refusing the location or granting the same, or any portion

thereof, under such restrictions as they deem the interests of

the public may require, and the location thus granted shall

be deemed and taken to be the true location of the tracks of

the corporation, if its acceptance thereof in writing is filed ,^'^"P*''^'l''e of
1 ' Til 1 • 1 • ji • location to be

With said mayor and aldermen or selectmen within thirty tiled within

days after receiving notice thereof. " ^
^^^'

Section 15. The location and position of the tracks of be aSd?''^
any corporation may be altered upon application of any party

interested, by the same authority, and in the same manner,
as is provided in the preceding section, for the original loca-

tion. The expense of such alteration which shall be made
by the corporation within such time after such alteration

shall have been ordered, as the board of aldermen or select-

men may determine, shall be borne by such party as the

board of aldermen or selectmen may determine.

Section 16. The board of aldermen of any city, or the -™ayl'e,^e-
^, f, , . c- t • • voked, and cor-

selectmen ot any town, may, at any time alter the expiration poration order-

of one year from the times of the opening for use of any [,fas|ood'con-

street railway in such city or town, if in their judgment the
tefor^ t?ackJ*^

interests of the public require, after notice published as pro- were laid,

vided in the preceding sections, and a hearing, order that the

location of any of the tracks in any street or highway shall

be revoked, and the railway corporation shall thereupon re-

move the same, in conformity with such order, and put the
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Penalty for
neglect to ex-
ecute order.

street in as good condition as it was in immediately before

being occupied by said tracks.

Section 17. If any corporation neglects to execute any
order and make the repairs as prescribed in the preceding
section, after thirty days' notice thereof, then the board of

aldermen or selectmen may cause the same to be executed
and made at the expense of the corporation, to be recovered
iu an action of tort.

Rules as to rate
of speed, &c

,

may be made
by board or
selectmen.

Penalty for
violation of
rules.

Streets may be
taken up by
cities and towns
witliout liabil-

ity for damages.

Streets to be
kept in repair.

Corporation
liable, in case
recovery is had
against city,

&c., for defect
in highway oc-

cupied by its

tracks.

REGULATIONS FOR OPERATING ROAD, STREETS, ETC.

Section 18. The board of aldermen of any city or the

selectmen of any town, in which a street railway is operated,

may, from time to time, establish by an order such rules and
regulations as to the rate of speed, mode and use of the tracks,

and removal of snow and ice from the same, as in their judg-

ment the interest and convenience of the public may require.

Section 19. If any corporation, its servants or agents,

wilfully or negligently violates any rule or regulation estab-

lished in the manner provided in the preceding section, such
corporation shall be liable to a penalty of not more than five

hundred dollars for each offence.

Section 20. Cities and towns may take up any of the

streets or highways traversed by street railways, for any
purpose for which they are now authorized to take up the

same, or may alter or discontinue the same, as now author-

ized by law, without being liable in damages therefor to any
railway corporation or the owners of its stock.

Section 21. Every corporation, its lessees or assigns,

shall keep in repair such portions of any paved streets, roads

and bridges as are occupied by its tracks ; and when such
tracks occupy streets or roads that are not paved, it shall,

in addition to the portion occupied by its tracks, keep in

repair eighteen inches on each side thereof, to the satisfac-

tion of the superintendent of streets, the street commis-
sioner or the surveyors of highways, and shall be liable for

any loss or injury that any person may sustain by reason

of any carelessness, neglect or misconduct of its agents and
servants, in the construction, management and use of its

tracks.

Section 22. In case any recovery is had against any city

or town, steam railroad, turnpike or bridge corporation re-

spectively, by reason of any defect or want of repair caused

or permitted by a corporation of that part of any street, high-

way or bridge occupied by its tracks, or by reason of any de-

fect in any part of any street, highway or bridge occupied by
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its tracks, caused by a corporation, its lessees or assigns or

their agents or employees, said corporation, its lessees or as-

signs, shall be liable to said city, town or corporation respec-

tively, for any sums recovered against either of them, togeth-

er with all costs and reasonable expenditures incurred in the

defence of any suit or suits in which recovery is had by rea-

son of such defect or want of repair : provided, the corpora- Provisos.

tion, its lessees or assigns had reasonable notice of such suit

or suits, and an opportunity to assume the defence thereof;

and provided, further, that such defect or want of repair was
not caused by said city or town, its agents or servants, exer-

cising the powers reserved to cities and towns in section

twenty-one of this act, or by said other corporations, their

agents or servants.

Section 23. Every corporation, its lessees or assigns shall
f"b^^n'aiu"afn-^

erect and maintain upon every bridge or draw of a bridge eci upon bridges,

over which its track is located and used, suitable guards or trackls'iocated,

railings sufficient to prevent the cars of said corporation

from running off said bridge or draw ; such guards or rail-

ings to be erected and maintained to the satisfaction of the

board of aldermen of the city, or the selectmen of the town,

in which such draw or bridge or any portion thereof may
be situated.

Section 24. If any corporation, its lessees or assigns, for Penalty for neg-

sixty days neglects to comply with any order of a board of
^^'^^'

aldermen of a city, or the selectmen of a town, duly served

upon it under the provisions of the preceding section, it shall

for each month during which such neglect shall continue, in

excess of such sixty days, forfeit the sum of two hundred
dollars, to be recovered to the use of said city or town.

Section 25. If a corporation voluntarily discontinues the Board or seiect-

use of any part of its tracks for a period of six months, the l^acks"to^be''^^'^

streets or highways occupied by the same shall, upon the or-
jg voUintarfiy^^

der of the board of aldermen of the city, or the selectmen of discontinued,

the town, forthwith, at the expense of said company, bo

cleared of said tracks, and put in as good condition for the

public travel as they were in immediately before being so

occupied.

Section 26. The board of aldermen of any city, or the —may order

selectmen of any town, may order any corporation to discon- colu'iummce'"^

tinue, temporarily, the use of any tracks within the limits of ^iien safety re-

such city or town, whenever they adjudge that the safety or

convenience of the inhabitants require such discontinuance.

Section 27. All corporations shall construct and main- Gauge to be

tain their tracks of a uniform gauge of four feet eight and
IJ'^IJj'" one^i^i^^*

one-half inches. - inches.
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Kules may be
established, for
giving notice
by driver, &c.,
of approach of
cars.

Penalty for wil-
ful obstruction
of tracks.

Penalty for wil-
ful obstruction
of streets by
railroad corpo-
ration.

OBSTRUCTION OF STREETS.

Section 28. The board of aldermen of any city, or the

selectmen of any town, may establish such regulations for

giving notice or warning of the approach of street cars by
the driver or conductor, as shall in their opinion best secure

the unobstructed use of the tracks and the free passage of

the cars.

Section 29. Whoever wilfully and maliciously obstructs

any corporation, its lessees or assigns, in the legal use of any
railway tracks, or delays the passing of the cars or railway

carriages thereon, such person, and all who shall be aiding

and abetting therein, shall be punished by a fine not exceed-

ing five hundred dollars, or may be imprisoned in the com-
mon jail for a period not exceeding three months.

Section 30. If any corporation, its agents or servants,

wilfully or negligently obstructs any street or highway, or

hinders the passing of carriaores over the same, or wilfully

detains the cars of any other company having the lawful

right to pass thereon, such corporation shall be punished by
a fine not exceeding five hundred dollars ; and the agent or

servant so offending shall be punished by a fine not exceed-

ing ten dollars for each ofifence, or by imprisonment in the

common jail for a period not exceeding three months.

Road not to be
leased or sold,

except, &c.

Lessee to make
sworn annual
returns of busi-
ness of road to
lessor, under
penalty.

SALE OR LEASE OF ROAD.

Section 31. No corporation shall sell or lease its road

unless authorized so to do by its charter, or by special act of

the legislature.

Section 32. The party leasing any street railway shall

make to the corporation owning the same annual returns

verified by oath, of the operations and business of the road
;

and for any failure to do so, shall be liable to said corpora-

tion for all the penalties prescribed by law for a failure, on
the part of the corporation, to make annual returns to the

legislature ; and all penalties accruing to such corporation

under this section may be recovered in an action of tort.

Reasonable ac-

conimodations
for ])assengers
to be furnished.

FARES AND ACCOMMODATIONS.

Section 33. Every corporation shall furnish reasonable

accommodations for the conveyance of passengers, and for

every wilful neglect to provide the same shall be punished
by a fine of not less than five nor more than twenty dollars

for each offence ; and the directors thereof may establish the

rates of fare ou all passengers and property conveyed or
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transported in its cars, subject, however, to the limitations

named in its charter, or hereinafter set forth.

Section 84. Tlie board of aldermen of any city, the Rates of fare

selectmen of any town, or fifty legal voters of any city or r^uon Lay'^Ee"

town in which any street railway is located, may apply to the reglfiated^by

board of railroad commissioners, who shall, after due notice commissioners.

and hearing of the parties interested, revise and regulate the

fares as determined by the corporations ; but such fare shall

not, without the consent of the corporation, be so reduced as

to yield, with all other profits derived from operating its

road, an income of less than ten per centum upon the actual

cost of the construction of its road and the purchase of prop-

erty for its necessary use, to be determined by said commis-
sioners. The report of the commissioners shall be final and
conclusive for at least one year. The expense of said appli-

cation and hearing shall be borne by such party as the said

board may determine.

Section 35. Nothing contained in the two preceding Rates hereto-

sections shall be held to authorize any corporation or said by'^agreement^

commissioners to raise the rate of fare, or the price of tick-
falsed?*^

^^^ '^^

ets, above what has been heretofore established as such rate

or price for any locality, by agreement made as a condition

of location or otherwise between a corporation or its direc-

tors, and the mayor and aldermen of any city or the select-

men of any town, except by a mutual arrangement with the

mayor and aldermen or selectmen with whom such agree-

ment was made.
Section 36. Any passenger riding from any point in the Regulations

city of Boston to any other point in said city, in a car run commuYatfon

therein by any corporation, shall, upon paying a sum in checks.

addition to the established fare for such passage, being in the

whole not more than eight cents, receive a check which shall

entitle him to a passage, on the same day only, in any car

run in said city by any other corporation, between any two
points therein : provided, that no corporation shall take any
sum beyond eight cents for both of the passages aforesaid,

including the check, but not including the toll upon any
bridge or ferry. Any passenger riding in the car of any
corporation from any point in the city of Boston to any other
point in said city, or from any point without said city to any
point therein, the established fare between such points being
not more than six cents, shall, upon paying a sum in addi-

tion to the established fare, being in the whole not more than
nine cents, receive a check which shall entitle him to a pas-

sage, on the same day only, in any car run by any other

corporation, between any two points in said city, or from any
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Proviso.

Penalty for
fraudulently
evading pay-
ment of fare.

Manner of use
and compensa-
tion therefor, of
another road, to
be determined
by commission-
ers if parties
cannot agree.

point therein to any point without said city, the established

fare between such points being not more than six cents

:

provided^ however, that a corporation whose cars cross a

ferry or toll-bridge within the limits aforesaid may collect of

passengers crossing such ferry or toll-bridge upon commuta-
tion checks one cent additional for a ferry or bridge toll

;

and no corporation or commissioner of a toll-bridge or ferry

shall exact of a corporation, whose cars cross a ferry or toll-

bridge less than one mile in length, any other toll than one
cent for each passenger carried across in its cars. The cor-

porations issuing such checks shall redeem the same once a

week, paying therefor to the corporations presenting them
one-half of the amount received as fare of the passengers to

whom the checks were sold. Any person transferring such
check, or any check that he may receive in accordance with

the provisions of this section, with or without consideration,

shall forfeit a sum not exceeding twenty-five dollars, to be

recovered by complaint to the use of the corporation. Any
corporation violating any of the provisions of this section

shall be punished by a fine of not less than five nor more
than twenty-five dollars for each offence.

Section 37. Whoever fraudulently evades, or attempts

to evade, the payment of any fare lawfully established by

any corporation, either by giving a false answer to tlie col-

lector of the fare, or by travelling beyond the point to which
he has paid the same, or by leaving the car without having

paid the fare established for the distance, or otherwise, shall

be punished by a fine of not less than five nor more than

twenty dollars for each offence. Whoever does not, upon
demand, pay such fare, shall not be entitled to be transported

over the road, and may be ejected from the car.

Section 38. Whenever any corporation, duly authorized

by law, either itself or by its lessees or assigns, has entered

upon and uses, or proposes to enter upon and use, the tracks,

or any portion thereof, of another corporation, and the cor-

porations cannot agree upon the manner and conditions of

such entry and use, or the compensation to be paid therefor,

the board of railroad commissioners shall, after due notice

to and hearing of the parties interested, determine the rate

of compensation to be paid for future use, and, if desired by

either party, for past use, or fix the manner and stated peri-

ods of such use, or the mode of connection of the tracks,

having reference to the convenience and interest of the cor-

porations, and of the public to be accommodated thereby
;

and the award of the commissioners, or a major part of them,

shall be binding upon the respective corporations interested
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therein : provided, however, that no such award shall apply Proviso.

to any period of time covered by any previous award of com-
missioners or by agreement of parties.

Section 39. Whenever one corporation, its lessees or when one road

assigns, enters upon and uses the tracks of another, corpora- anothe'H^efwe

tion, by authority of law, the corporation so entering and
^uc^j'confp^nsa-

using shall, until the rate of compensation is agreed upon tion to be paid

or fixed by the board of railroad commissioners as provided comm'is^^ioners

in the preceding section, pay for such use once in each month ^ii'^y '^rder.

from the time of entry, at such rate of compensation as the

said board shall, on petition of either party and notice to the

other, from time to time order. If the compensation estab-

lished by the said board for the prior use of tracks exceeds

the rate previously fixed by it, the excess shall be paid by
the corporation using the tracks ; and in case it falls below

such rate, the difference shall be deducted from the compen-
sation subsequently accruing.

Section 40. If any corporation, its lessees or assigns, if monthly pay-

using the tracks of another corporation, fails to make the Sade.'use of

monthly payment therefor, at the rate named by the commis- enjoined by'^^

sioners, as provided in the preceding section, the further use s. j. c.

of said tracks may be enjoined by the supreme judicial court,

until all payments in arrear have been made or satisfactorily

secured.

Section 41. Any corporation, while using the tracks o^
J^^'jJedbTdties

another corporation, as herein before provided, shall conform &c.. through

to the rules and regulations, from time to time established, to be observed!'

of th.e authorities of the respective cities and towns through
which their cars run, and to the rules and regulations adopt-

ed by the corporation whose tracks they respectively use, for

the regulation of their own cars and employes, and shall

keep an account of the number of cars run daily by thena

respectively.

Section 42. Any award made by the railroad commis- Award of com-

sioners, in pursuance of the provisions of this act, shall be j^cMo'n'vUion

returned forthwith into the supreme judicial court, in the^y^-*^-^-

county in which the question passed upon shall have arisen,

and shall be there subject to revision in the same manner as

if the said commissioners had derived their power to act in

the premises under the appointment of said court.

Section 43. In all cases heard before the board of com- Expenses and

missioners under the provisions of this act, the expenses and b°fore°comiis?
costs attending the same shall be paid by such party, or siouers.

divided between the parties in such proportions as the com-
missioners determine.

40
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Motive power.

Damage by fire

communicated
by locomotive
engines.

MOTIVE POWER.

Section 44. Corporations may use such motive power on
their respective tracks or roads as the board of aldermen of
cities, or the selectmen of towns, through which they are

located, may from time to time permit.

Section 45. Every corporation shall be responsible in

damages to any person whose buildings or other property is

injured by fire communicated by its locomotive engines, and
shall have an insurable interest in the property, upon its

route, for which it may be so held responsible, and may pro-

cure insurance thereon in its own behalf.

Track crossing
tracks of steam
railroads.

When track
crosses steam
railroad at
grade, driver to
stop car within
one hundred
feet of crossing.

Car not to pass
another cai
standing to re-
ceive, &c., pas-
sengers, faster
than a walk,
under penalty.

CROSSINGS AND PASSING.

Section 46. Any corporation whose track crosses the

tracks of a steam railroad, shall make the crossing in such
a manner as to injure as little as possible such tracks, and
shall insert no frogs therein, and make no incisions into the

rails thereof, without the consent of the directors of such
road.

Section 47. When a street railway crosses or is crossed

by a steam railroad at grade, where locomotive engines are

in daily use, the driver of the car upon the street railway

shall, when approaching the point of intersection, stop his

car within one hundred feet of the crossing.

Section 48. No street railway car shall pass another car

standing to receive or deliver passengers, in a parallel track

in the same street, at a rate of speed faster than a walk.

For each violation of this or the preceding section the driver

shall forfeit ten dollars, and the corporation employing the

driver shall forfeit twenty dollars.

LIABILITY FOR NEGLIGENCE.

b^^Vi^^elue*
Section 49. If by reason of the negligence or careless-

corporauon to ncss of aiiy corporaiiuu, or of the unfitness, negligence or

fine^andam'tto carclessncss of its scrvauts or agents, the life of any person,

wid^ow! &c!'^
*° being a passenger, in the exercise of due care, or of any

person being in the exercise of due care, and not being a

passenger, or in the employment of such corporation, is lost,

the corporation shall be punished by a fine not exceeding

five thousand dollars, nor less than five hundred dollars, to

be recovered by indictment, and paid to the executor or ad-

ministrator, for the use of the widow and children of the

deceased, in equal moieties ; but if there are no children,

to the use of the widow, or if no widow, to the use of the

uext of kin.
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INDICTMENTS.

Section 50. Indictments against a street railway corpo- indictments to

ration, for loss of life, shall be prosecuted within one year witiTin'one*^*^

from the time of the injury causing the death. y^^*"-

DIVISION OP PROCEEDS OP SALE OP ROAD.

Section 51. No corporation shall appropriate, for the Dividends not

payment of dividends, any money received for the sale of procM^dsl)/ sale

any portion of its railway, unless it first reduces its capital
road.'^except,

stock issued, by an amount which, at its par value, is equal &c.
'

to the amount which said portion of its railway cost said

company.
RETURNS AND REPORTS.

Section 52. The directors of every corporation shall an- Eetums and

nually, on or before the first Wednesday of November, make ''•^i^'^'''^-

oath to and transmit to the board of railroad commissioners
a report of their doings under its charter for the year end-
ing the thirtieth day of September preceding, the first annu-
al report stating the number of months and days included
therein. Such report shall set forth copies of all leases and
contracts made during the year with other corporations and
individuals, and shall contain full and complete information
upon the several items contained in the form of reports

prescribed by the board of railroad commissioners.
Section 53. A corporation owning a leased road shall be corporation to

responsible for the completeness and correctness of its annu- fo7r*e^?mil'''''^

al returns to the same extent as if the road was in its own 1^^^"/°"''^
^*

possession.

Section 54. The board of railroad commissioners may, changes in

from time to time, order changes and additions in the form [ur™s* may^'be

of the reports required by section fifty-two, and they shall made by com-
r ^, ''

.
1 • r-

missioners.
give to the several corporations one year s notice oi any
such changes as require any alteration in the method or
form of keeping their accounts ; and said commissioners
shall, on or before the fifteenth day September of each year,

transmit to each of the corporations established by law with-

in the Commonwealth blank forms of the reports required
by the two preceding sections.

Section 55. The board of railroad commissioners shall commissionera

prepare tables and abstracts of the reports of the several tab'ies'Tnl

corporations, and transmit said reports and abstracts to the ports mld^rans-

secretary of the Commonwealth at the same time and in the "f co'uimoT.'''^
same manner as provided for the transmission of the reports wealth.

of railroad corporations.
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amend^ed'if^
SECTION 56. Whenever the report of any corporation is

defective. incomplete, defective or probably erroneous, the board of
railroad commissioners shall notify such corporation to

amend said report within fifteen days. Every corporation

refusing or neglecting to make the report required in sec-

tion fifty-two, or refusing or neglecting to amend sucli report

when notified so to do, shall forfeit twenty-five dollars for

each day's refusal or neglect.

EQUITY POWERS OF SUPREME COURT.

eqiutypowers^^ SECTION 57. In addition to the penalties herein provided,

*rder^T/"^*^^'
^^^^ suprcmc judicial court shall have full equity powers to

compel the observance of all orders, rules and regulations

made in accordance with this act by the board of aldermen
of any city, or the selectmen of any town, or by the board
of railroad commissioners.

dutYeT*°*^ Section 58. All corporations shall continue to exercise

and enjoy their power's and privileges, according to their

respective charters and to the laws in force ; and shall con-

tinue subject to all the liabilities to which they are now
subject, except so far as said powers, privileges and liabili-

ties are modified and controlled by the provisions of this

statute.

^eaTinltSuted
SECTION 59. This act shall not affect any proceedings

not affected. already instituted for altering the location and position or

revoking the location of the tracks of any corporation.
Repeal. SECTION 60. Chapter two hundred and twenty-nine of

the acts of the year eighteen hundred and sixty-four, and all

acts and parts of acts inconsistent with the provisions of

this act are hereby repealed. Approved May 26, 1871.

ChciP. 382 -^^ -^^^ ^^ RELATION TO BETTERMENTS.

Be it enacted, §•£., asfollows :

Portion of ex- SECTION 1. At any time within two years after any street,
penses 111 laying ,., • t • , ^ ^ • ^ i ii
out, widening, highway Or othcr way is laid out, altered, widened, graded

maybeas^«elsed Or discontinued, wheu in the opinion of the board of city or

riceivtng bene- towu officcrs authorized to lay out streets or ways respectively

i867*^3fif'§T-'
*^^i6rein, any real estate, including that, a part of which may

1868,' 276; 1S69, havc becu takcii for sucli purpose, shall receive any benefit

' ' and advantage therefrom, beyond the general advantages to

all real estate in the city or town where the same is situated,

such board may adjudge and determine the value of such

benefit and advantage to any such estate, and may assess

upon the same a proportional share of the expense of laying
Assessment not out, alteration, widening, grading or discontinuance ; but in

haifofa^udgtd uo casc shall the assessment exceed one-half the amount of
benefit.


