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Section 11. Section three of chapter two hundred and k«p<^*''

forty-two of the acts of the year eighteen hundred and sixty-

five, chapter three hundred and forty-nine of the acts of the

year eighteen hundred and sixty-eight, so much of section

one of chapter one hundred and eighty-eight of the acts of

the year eighteen hundred and sixty-seven as requires the

tax commissioner to transmit a copy of the list of sharehold-

ers in banks received by him, and all acts and parts of acts

inconsistent herewith, are hereby repealed ; but this repeal
fg<'y^™^J'*°*"^°*

shall not revive any former acts by said acts repealed, or

defeat any rights which have already accrued, and no bank,

the shares in which are made taxable by this act, shall be

subject to taxation under the provisions of chapter two hun-
dred and eighty-three of the acts of the year eighteen hun-

dred and sixty-five, and the acts in addition thereto, nor

shall the shareholders be taxable except under the provisions

of this act in respect to their shares therein.

Section 12. The amount actually paid under the pro- Amount paid

visions of this act in eacli year by any savings bank or insti- banks to be de-

tution for savings on account of shares of stock which are its payable "iTnder^

absolute property, shall be deducted from the amount of tax i802,:i2i.

payable by such savings bank or institution for savings under
the provisions of chapter two hundred and twenty-four of the

acts of the year eighteen hundred and sixty-two, at the next

succeeding semi-annual payment.
Section 13. This act shall take effect upon its passage, when to take

and taxes shall be assessed and collected under the provi-

sions thereof for the present year, in the same manner and
to the same effect as if it had been in force on the first day of

May. Approved May 26, 1871.

Chap. 391An Act to establish thk first district court of southern
worcester.

Be it enacted, §"c., as follows :

Section 1. The towns of Sturbridge, Southbridge, Charl-
^j^^rt''of*south.

ton, Dudley, Oxford and Webster shall constitute a judicial em Worcester

district under the jurisdiction of the court hereby established
^"^

therein by the name of the First District Court of Southern
"Worcester. Said court shall, except as is hereinafter pro-

vided, have the same jurisdiction, power and authority, shall

perform the same duties and be subject to the same regula-

tions as are provided in respect to existing police courts,

except the municipal courts of Boston and Worcester, by

chapter one hundred and sixteen of the General Statutes

and by all general laws passed in amendment thereof, appli-

cable to the several police courts of the Commonwealth ; and
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all provisions of law relating to criminal and civil proceed-

ings, the taxation of costs, the payment of fines, the expenses

of court, the accounting and settling with county and town
for money paid into court as forfeitures or otherwise, and all

other returns and requirements of law applicable to the sev-

eral police courts of the Commonwealth, except those before

mentioned, shall apply to the First District Court of South-

ern Worcester hereby established.

One standing SECTION 2. Said district court shall consist of one stand-

ipeciai justices, ing justico and two special justices, to be appointed, commis-
sioned and qualified pursuant to the constitution and laws of

the Commonwealth.
Eitiier justice SECTION 3. Either of the justices of said court may issue

rants.*^^**^ Warrants in all proper cases. No justice of the peace shall

hereafter be allowed any fees for warrants issued within said

district, and all warrants so issued shall be made returnable

before said court.

Courts for civil SECTION 4. Said court for criminal business shall be held

inisinessl when in somo Suitable place, to be furnished by the county of
and wiiere held.

Worcester, in Southbridge, except legal holidays, on Monday,
Wednesday and Friday, and in Webster on Tuesday, Tliurs-

day and Saturday in each week, at nine o'clock in the fore-

noon, and in the afternoon if required ; and for civil business,

in Southbridge on Monday, and in Webster on Tuesday in

each week, and at such other times as may be fixed accord-

ing to law.
Salary of stand- SECTION 5. The standing jUSticC of said court shall re-

compensation ceive an annual salary of twelve hundred dollars, to be paid
of special jus-

f^.^^ ^]^g trcasury of the Commonwealth ; the compensation

of the special justices shall be determined and paid in the

manner now provided by law for special justices of police

courts.

Original con- SECTION 6. Said court sliall also have original concurrent

tioTwUh'supe^ jurisdiction with the superior court in the county of Wor-

where°debt, ccstcr, iu all pcrsoual actions, in which the debt or damages

f"e'^d «Voo*
demanded, or property replevied does not exceed in amount

Trial by jury or valuc thrcc huudrcd dollars, and on the return day of the

either pMty.
° Writ either party may demand a trial by jury, in writing,

which shall be granted by said court. If neither party de-

mand a trial by jury, the right to have such trial shall be

taken to be waived. The jury trial shall be in accordance

with the provisions of chapter one hundred and thirty-two of

the General Statutes, and the judgment of said court in all

actions in which the title to real estate is not put in issue by

the pleadings, shall be final, unless appeal is taken therefrom,
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or exceptions and appeals on matters of law are had as here-

inafter provided.

Section 7. In all cases in said court except where a jury Eight of appeal,

trial is had, or the value of the property replevied or the

judgment of the court does not exceed the amount of fifty

dollars, either party may appeal to the superior court in the

manner now provided by law for taking appeals from the

judgment of justices of the peace ; and in cases where a jury

trial is had, exceptions and appeals on matters of law may
be had to the supreme judicial court in the manner now pro-

vided by law for taking exceptions and appeals from the

superior court to the supreme judicial court.

Section 8. Whenever a jury shall become necessary for Jury to be sum-

the trial of any action or proceeding in said district court towns lu dis-

under the provisions of this act, the justice of said district
*"'^'"

court is hereby authorized and required to issue writs of

venire facias, directed to the sheriff of the county or either

of his deputies or a constable of any city or town in the

district, for the summoning of jurors ; and the jurors shall

be summoned from the towns in the judicial district.

Section 9. All proceedings duly commenced before any Proceedings ai-

trial justice or justice of the peace for said county within men^cib^fore

a

said district, before this act shall take full effect, shall be be delermiuJd.

prosecuted and determined as if this act had not been passed,

and except as herein provided, the jurisdiction of trial jus-

tices and justices of the peace shall be excluded within the

judicial district created by this act.

Section 10. No writ or process issued by said district 7^"; o"* pfp^ess.... '^ .. in-, 1 in Civil actions

court in civii actions or proceedings, shall run into or be not to serve into

served in any county other than Worcester County, except Worcester^
*"^*

as provided in section seven of chapter one hundred and
twenty, and in section seventy-seven of chapter one hundred
and forty-two of the General Statutes. And in all civil ac-

tions in said court, wherein the writ or process is served

upon the defendant in any county other than Worcester
County, except as above provided, if the plaintiff names a

sum not exceeding twenty dollars for debt or damages, he
shall be entitled to no costs, except as provided in the follow-

ing section, but tlie defendant shall recover the costs to which
he would have been ei>titled had he been the prevailing party.

Section 11. If the plaintiff's claim in a writ served upon cost? if piain-

the defendant out of Worcester County as established on the *vd'tslfrV"eVup-

trial, exceeds twenty dollars and is reduced to that amount
out'^of county

or less, or overbalanced by set-offs which could not have been exceeds twenty

proved in payment, it shall be considered, for the purposes of

the preceding section, as having exceeded twenty dollars,
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and the party who finally recovers judgnaent in the suit shall

be entitled to his costs,

Ju'tice mav re- SECTION 12. The justice of said district court may retain

cieuttopay for for his owu usc, from the fees received in said court, all sums

speciauustices. paid by him for the services of any special justice : provided,

the sum so retained shall not in any one year exceed eight

per centum of the annual salary of such justice : but no jus-

tice of said court shall receive any compensation besides his

regular salary or allowances for making or issuing in any

capacity, complaints, warrants, subpoenas or other process

which he is by law authorized to issue, or for any service

performed by him in the discharge of his official duties in

said court.
When to take SECTION 13. This act shall take effect, so far as relates to

the appointment, commissioning and qualifying the justices

of said district court, upon its passage, and it shall take full

effect on the first day of August next.

Approved May 26, 1871.

Chctn 392 -^^ ^^^ ^^ addition to an act relating to the increase of
»

'

CAPITAL STOCK BY CORPORATIONS.

Be it enacted, ^t., as follows :

Railroad au- SECTION 1. A railroad corporation authorized to increase

creasl^capitai its Capital stock or to issuc additional shares of stock for any

fJs°ue and seu"'^ purposc, shall, if the cash market value of its shares exceeds

as wfn proIfJcl
^^^^ P^^' valuc thcrcof, sell and dispose of all shares of such

the amount of ncw or additional stock for the benefit of the corporation
authorized in- . ,, • n t • ii •

i_ j i i

crease. m the manner provided in this act ; and only such num-
ber of shares shall be issued as, so sold and disposed of, will

produce the amount necessary for the purposes for which
such increase or issue is duly authorized by law.

fe'red^for^afe^a^t
SECTION 2. All sharcs SO issucd sliall bc offered for sale

public auction, to the highest bidder at public auction in the city of Boston,

Koticeofsaieto and uoticc of the time and place of such sale shall be pub-

newspipeTs!
'° lished at least five times during the ten days immediately

preceding the sale, in the newspaper in which the general

laws are published, and in two other daily newspapers in

said city ; or, if the road of the corporation does not termi-

nate in said city, such notice shall be published in the first-

mentioned newspaper as aforesaid, and at least once a week
for three successive weeks preceding tlie sale in one or more
newspapers published in each county through or into which

its road extends.

oAnr.'^hriPf^" Section 3. Not exceeding two thousand shares of the
be ottered for stock of auv such Corporation shall be offered for sale on
sale on the same t^i i t i ini u • j
day. one and the same day ; and no share shall be sold or issued


