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forty-two, forty-tliree, forty-four and forty-five of tliis act

shall be made only by authority of the board of health.

Section 5. Section fifty-nine of said chapter two hundred ^,rromf/ed*bJ*'

and eighty is hereby repealed, and the following enacted in
pio'si"tfwhennot

place thereof: in use.

In any store or building in Boston, in which there
^^^^'~^

shall exist or be placed any hoistway, elevator or well-

hole, the openings thereof through and upon each floor of

the said building shall be provided with and protected by a

good and substantial railing, and such good and sufficient

trap- doors with which to close the same, as may be directed

and approved by the inspector of buildings ; and such trap-

doors shall be kept closed at all times except when in actual

use by the occupant or occupants of the building having the

use and control of the same. For any neglect or violation

of the provisions of this section, a penalty not exceeding one

hundred dollars for each and every offence may be imposed
upou the owner, lessee or occupant of said building.

Approved April 25, 1872.

An Act in relation to change of domicil of voters in cities. Qhnv) 261
Be it enacted, ^'c, as follows :

Section 1. Voters in cities shall be registered in the voters to be

respective wards wherein they are assessed, except as here- wlrds^where

inaft3r provided. assessed.

Section 2. No person who removes from one ward in Nottoberegis-

any city to another ward shall be registered as a legal voter removeVto^un-

in said last mentioned ward, or vote therein, until he has mout'hs'resi-^

resided in said last mentioned ward continuously for a period deuce.

of at least three months, when he may be so registered, and
until any person who so removes shall have the right to be

registered and vote in the last mentioned ward he shall have
the right to vote in the ward in which he was previously

registered, if otherwise qualified according to the consti-

tution and laws of this Commonwealth.
Approved April 25, 1872.

An Act concerning the crossing of railroads by highways
AND town ways.

Chap. 262

Be it enacted, §'c., as folloios

:

Section 1. If the mayor and aldermen of a city, or the Railroad cross-

selectmen of a town wherein a highway or town way which aife'red^by ol-der

crosses or is crossed by a railroad is situated, or the directors misTioners!""^"

of any railroad corporation, whose road crosses or is crossed

by such way, are of the opinion that it is necessary for the

security or convenience of the public, that the approaches

to or method of such crossing should in any way be altered,
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Costs.

Commission to
determine by
whom altera-

tion shall be
made.

Charges and
expenses.

In Suffolk and
Kantiicket, rail-

road commis-
sioners to per-
form duties.

If town, etc.,

fails to name
member of com-
mission, rail-

road commis-
sioners to ap-
point.

When decision
is carried into
effect, party
named for that
purpose may
recover propor-
tion awarded to
others.

the county commissioners shall, when after due notice and
hearing of all parties interested they decide that such alter-

ation is necessary, prescribe the manner and limits within

which it shall be made, and fortliwith certify their decision

in the matter to the parties, and also to the board of railroad

commissioners ; and when the county commissioners decide

that no alteration is necessary, the party making the appli-

cation shall pay the costs thereof.

Section 2. The party by whom such decision shall be
carried into effect shall be determined upon the award of a

commission consisting of three disinterested persons, one of

whom shall be named by the county commissioners, if the

way that crosses or is crossed by the railroad is a highway,
or by the selectmen or mayor and aldermen if it is a town
way ; one by the railroad corporation interested ; and the

third shall be a member of the board of railroad commis-
sioners designated by said board. Said commission shall be

named within thirty days after the decision that an alter-

ation is necessary, and shall meet within sixty days ; and
the said commission shall also determine by what party all

charges and expenses occasioned by making such alteration,

and all future charges for keeping in repair such crossing

and the approaches thereto, as well as all costs of the appli-

cation to the county commissioners, or of the hearing before

said commission, shall be borne ; or said commission may
apportion all such charges, expenses or costs between the

railroad corporation and the town, city or county in which
said crossing is situated, and the award of said commission
shall be final.

Section 3. In the counties of Suffolk and Nantucket
the board of railroad commissioners shall perform the duties

required of the county commissioners by the first section of

this act.

Section 4. When the town, city, county or railroad cor-

poration required to name a member of the commission as

provided in the second section of this act, shall not have
done so within thirty days after the decision of the county
commissioners that an alteration is necessary, the board of

railroad commissioners shall name such member of the com-
mission.

Section 5. When the decision of the commission has
been carried into effect by the party named for that purpose,

such party may recover of any other party the proportion

awarded to be paid by such other party, with interest in an
action of contract ; and if the party named to carry such
decision into effect unreasonably neglects or refuses so to do,
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any other party affected thereby may proceed to do it, and
may recover, in an action of tort, against all or any of the

parties affected, all charges and expenses occasioned thereby.

Section 6. Sections fifty-three and fifty- four of ciiapter Repeal g.s. 63,

sixty-three of the General Statutes are hereby repealed, and §§53,54,57.

section fifty- seven of the same chapter shall not be construed

to include alterations prescribed under this act.

Section 7. This act shall take effect upon its passage.

Approved April 25, 1872.

An Act to authorize the city of Worcester to acquire thk ni^nv) 263
INTEREST OF THE FIRST PARISH IN WORCESTER IN THE OLD COM-

"'

MON IN SAID CITY, FOR THE PURPOSES OF A PUBLIC PARK.

Be it enacted, ^'c, as follows

:

Section 1. The city of Worcester is hereby authorized, Worcester may

by its city council, to acquire by purchase or to take, for the common for a

purposes of a public park all the title and interest of the ^"'^'"' ^^^^'

first parish in Worcester, in the old common, in said city.

Section 2. Said city shall within thirty days after its First parish to

city council shall vote to take said title and interest, cause a al^lrS^e'dTOpy

certified copy of the vote to be served upon said parish in ?/ *'^! ^^^e of

.1 •ii'i, 1 11 1.. • the city council.
the manner provided \\\ chapter one hundred and thn-ty-six

of the acts of the year eighteen hundred and sixty-five ; and
the return of the officer making the service, being recorded
with a certified copy of said vote in the registry of deeds
for the county of Worcester, shall be evidence of such ser-

vice.

Section 3. Said city shall be liable to pay all damages. Liability of city

if any, which shall be sustained by said parish by the taking for (damages.

of its title and interest in said common, including the build-

ing situated on said common, belonging to said parish, by
authority of this act ; and if said parish shall not agree with
said city upon the amount of said damages, said parish may
apply by petition for the assessment of said damages, within
one year after it shall have notice of the passage by said city

council of the vote to take said title and interest, to the
superior court, in the county of Worcester ; and said court
shall thereupon, after due notice to said city, appoint three

commissioners, who, after hearing the parties, shall assess

said damages ; and the award of said commissioners, or of
a major part of them, being returned into and accepted by
said court, shall be final, and judgment shall be rendered
thereon for the prevailing party, with costs, unless one of

said parties shall claim a trial by jury, as hereinafter pro-

vided.

Section 4. If either of said parties shall be dissatisfied Either party

with the amount of damages awarded by said commissioners, with award for


