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made a corporation under the name of the Old Colony
Wharf Company, subject to the general laws which are or

may be in force applicable to such corporations.

JSectiox 2. Said corporation may purchase and hold,

in fee simple or otherwise, all or any part of the tract of

land and flats situated in Boston, and bounded on the

west by the Old Colony liailroad, on the south by Savin

Pliil, and on the east and north by the harbor commis-
sioners' lines in Dorchester Bay ; and said corporation

may, within the limits aforesaid, construct wharfs and
docks, erect buildings, lay out streets, and otherwise

manage and dispose of said property
;
provided, that all

excavations and structures in tide-waters shall be subject

to chapter four hundred and thirty-two of the acts of the

year eighteen hundred and sixty-nine.

Section 3. The capital stock of said corporation shall

be six hundred thousand dollars, with the right to increase

said capital stock to twelve hundred thousand dollars

;

provided, that no liability shall be incurred until the sum
of one hundred and fifty thousand dollars shall be paid in

in cash.

Section 4. This act shall take effect upon its passage.

Approved April 26, 1873.

nil 94 'tI
An Act amending the chaktek of the city of fall river.

Be it enacted, &c., asfolloivs:

Section 1. The inhabitants of the city of Fall River,

for all the purposes for which towns and cities are by law

incorporated in this Commonwealth, shall continue to be

a body politic and corporate, under the name, of the City

of Fall River ; and as such shall have, exercise and enjoy

the rights, immunities, powers and privileges, and shall

be subject to the duties and obligations now incumbent

upon and appertaining to said city as a municipal corpora-

tion.

Section 2. The administration of all the fiscal, pru-

Indcityc™unc°L dcutial aud municipal affairs of the said city, with the

government thereof, shall be vested in one municipal

officer, to be styled the mayor; one council of six, to be

called the board of aldermen ; one council of eighteen, to

be styled the common council ; which boards, in their

joint capacity, shall be denominated the city council ; and

the members thereof shall be sworn to the faithful per-

formance of the duties of their respective offices. A
majority of each board shall constitute a quorum for doing

business.

City charter
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Government
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Section 3. It shall be the duty of the city council, in Division of city

the year eighteen hundred and seventy-three, and in every
'°°'^^' ^•

fifth year thereafter, and not oftener, to revise, and, if it

be needful, make a new division of the city into such

number of wards, not less than six, as said council shall

deem the interests of the city may require, and the re-

vision or increase of said wards shall be done in such

manner that said wards shall contain, as nearly as may be

consistent with well-defined limits, to each ward, an equal

number of qualified voters in each ward, according to a

census of voters which shall be taken in the months of

May and June in said years ; and until such new revision

or increase is made, the boundary line of the wards of

said city, shall remain as now established
;
provided, that

in case the number of wards shall be increased, each ward
shall be entitled to one alderman and three common
councilmen, which aldermen and common councilmen
shall be denominated the city council, who, with the

mayor, shall exercise all the powers granted in section

two of this act.

Section 4. A meeting of the citizens qualified to Annual election,

vote, shall, for the purpose of choosing mayor, aldermen,
common councilmen and ward ofGcers, be held annually,

on the first Tuesday of December ; and the municipal
year shall begin on tlie first Monday in January following.

Section 5. All warrants for meetings of the citizens warrants for

for municipal purposes, to be held either in wards or in "icrpai^^rp^ei

general meetings, shall be issued by the mayor and alder-
mayor''and'ii'-^

men, and shall be in such form, and shall be served, ^wmen.

executed and returned in such manner and at such times

as the city council may by ordinance direct.

Section 6. The mayor shall be a resident of the city Mayorshaiibea

and a voter, and shall be elected by ballot by the qualified cftyin'dfvoter.

voters of the city at large, voting in their respective

wards ; and he shall hold his ofBce for one year from the

first Monday of January following the annual meeting,
and until another shall be elected and qualified in his

stead.

Section 7. One alderman and three common council- one alderman

men shall be elected from and by the voters of each ward men councilmen

of the city, and shall be residents of the wards where earfTward?*^^

elected. The said aldermen and common councilmen
shall be chosen by ballot, and shall hold their offices for

one yoar from the first Monday of January following the
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annual meeting
;
provided, that said aldermen and com-

mon couucilmen shall hold their offices until a majority of

both said boards shall be elected and qualified.

Section 8. At the annual meeting to be held on the

first Tuesday of December, there shall be chosen by ballot

in each of the wards of the city, a warden, clerk and three

inspectors of elections, who shall be different persons,

residents of the ward in which they are chosen, and who
shall hold their offices for the municipal year next follow-

ing said meeting, and until others are chosen and qualified

Ward meetings, to act. It shall be the duty of said wardens to pre-

side at all ward meetings, with the power of moderators
of town meetings, and if at any meeting the warden
is not present, the clerk of said ward shall call the

meeting to order and preside until a warden 2)ro tem-

pore is chosen by ballot ; and if at any meeting the

clerk is not present, a clerk pro tempore shall be chosen

by ballot ; and if both the warden and clerk are absent,

the senior in age of the inspectors of elections of said

ward, present, may preside until a warden pro teinpore

is chosen as aforesaid ; and in case of the absence of all

said officers, the constable who returns the warrant to

said ward meeting may call the meeting to order and pre-

side until a warden pro tempore is chosen by ballot ; and
whenever any ward officer shall be absent, or neglect or

refuse to perform the duties of his office, his office shall

be filled j9ro tempore by ballot. The clerk shall record all

the proceedings and certify the ballots given at any elec-

tion, in a book to be provided by the city for such pur-

poses, and deliver to his successor in office, all such books

and records, together with all other documents, papers

and things held by him in the said capacity ; and shall,

within forty-eight hours after his election, deliver to each

person elected to a ward office a certificate of his election,

signed by the warden, clerk and a majority of the inspec-

Dutiesofinspec tors of elcctious. It sliall be the duty of the inspectors of

elections to assist the warden in receiving, assorting and
counting the ballots given at any election. The warden,

clerk and inspectors so chosen shall respectively make
oath or affirmation faithfully and impartially to perform

their several duties, relative to all elections, which oath or

affirmation may be administered by the clerk of such ward
to the warden, and by the warden to the clerk and inspec-

tors, or by any justice of the peace for the county of

Duties of clerk.

Ward officers to

be sworn.
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Bristol ; and the fact or certificate that such oath or

affirmation has been taken shall be entered on the record

of the ward by the clerk thereof.

Sectiox 9. At the annual meeting of the citizens for Election on the

the election of major, aldermen, common councilmen and DM\mbel-*^annu-

ward officers, held on the first Tuesday in December, the """y-

citizens of said city qualified to vote for state officers,

shall for the purposes of such election, then meet together

within the wards in which they are entitled to vote, at

such hour and place as the mayor and aldermen may by
their warrants direct and appoint, and give in their ballots

for mayor, aldermen, common councilmen and ward
officers, in accordance with the provisions of this act ; and
all ballots so given in shall be assorted, counted and
declared by the warden, and recorded by the clerk in

open ward meeting ; and the names of all persons receiv-

ing ballots, and the number of ballots received for each

l^erson, and the title of the office for which he is proposed,

shall be written in the ward records in words at length

;

and the person having the highest number of ballots for

aldermen, common councilman or ward officer at said

election, shall be declared elected; and a transcript of Transcript of

such record, certified by the warden, clerk and a majority iivered to city

of the inspectors of elections for each ward, shall forth-
'^^'^^^'

with be transmitted or delivered by such ward clerk to

the clerk of the city ; and if the choice of aldermen,

common councilmen or ward officers shall not be effected

on that day in any ward, by reason of two or more persons

receiving the same number of ballots for the same office,

the meeting in such ward may be adjourned from time to

time to complete such election.

Section 10. The clerks of the several wards, within certificates of

forty-eight hours after such election, shall deliver to the
^^'^'^^^°^-

persons elected aldermen, and to each jierson elected

common councilman a certificate of his election, certified

by the warden, clerk and a majority of the inspectors of
elections.

Section 11. It shall be the duty of the city clerk citycierkto

forthwith to enter the copies of the records of the several ^ecordTupon'tL

wards received from the ward clerks, certified as afore- ^^JirTof Iider-

said, or a plain and intelligible abstract of them, upon the ^en.

journal of the board of aldermen or some book kept for

that purpose.

23
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Mayor elect to SECTION 12. The boai'd of aldermeii, "within four days
board of alder- after siich electioii, shall examine the copies of the records
"^^°*

of the several wards, and shall cause the person that shall

have received the greatest number of ballots for mayor to

be notified in writing, of his election ; but if it appears by
said records that no person has been elected, or if the

person elected refuses to accept the office, said board shall

issue their warrants for a new election, and the same pro-

ceedings shall be had in all respects as are herein before

provided for the choice of mayor, and from time to time

be repeated until a mayor is chosen and accepts said

office.

Provisions for
, Section 13. If withiu tcu days after an election for

examination of ^ t rr-
ballots by alder- mayor, aldcrmen, common councihnen or ward omcers,

tams^b/wlrd ten or more voters of any ward notify the city clerk, by a

lifveTto be^^" Written statement, that they have reason to believe that
erroneous.

^]^q rctums of the Ward officers are erroneous, and shall

specify wherein they deem them in error, the said clerk

shall receive such statement, and shall notify the board of

aldermen thereof, and the board of aldermen shall within

four days thereafter examine the ballots thrown in said

ward, and determine the questions raised ; they shall then

enclose the ballots in an envelope, and seal the same with

the seal of the city, or a seal provided for the purpose,

and shall endorse upon said envelope a certificate that the

said ballots have been recounted and resealed in con-

formity to law ; and the ballots sealed as aforesaid shall

be returned to the city clerk. They shall also certify to

the city clerk the result of their examination, who upon
their certificate shall alter and amend such returns as have
been found to be erroneous, and such amended return

shall stand as the true return of the ward ; and if said

examination shall prove that any person or persons, othel*

than those declared by the warden of the ward to be

elected, have been chosen to an office, the city clerk shall

forthwith forward to the person or persons found by said

examination to have been elected, a certificate of their

election, and the office to which elected, which certificate

shall be prima fade evidence of their right to hold said

office.

Mayor, alder- SECTION 14. The aldcrmeu and common councilmen

Son councX"en clcct shall ou the first Monday of January, at ten o'clock

cravVnttoron" ill the forenoon, meet in their respective rooms ; and the
the first Monday jjoai'd of aldcrmeu shall be called to order by the mayor

I
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elect, or, in his absence, by their eldest senior member; in January and

and the common couucilmen shall be called to order by
their eldest senior member, and on the appearance of a

qnorum of each board, notice shall be communicated to

the other of that fact, and the two branches shall then

forthwith meet in convention, when the oath or affirma-

tion required by this act shall be administered to the

mayor elect by the city clerk, or any justice of the peace

for the county of Bristol ; and to the members of the two
boards present by the mayor, or any justice aforesaid

;

and a certificate of such oath having been taken, shall be
entered in the journals of the boards of aldermen and of

the common council, by their respective clerks.

Section 15. After the organization of the city gov- chairman of

ernment as aforesaid, the two branches shall separate, and men to be elected

the persons chosen and qualified as aldermen shall meet, ^deki the^ab-

and if a quorum shall be present, said board shall pro(;eed sence of mayor,

to choose a permanent chairman, who shall, in the absence
of the mayor, preside at all meetings of said board, and in

convention of the two branches ; and in case of any
vacancy in the office of mayor for any cause, he shall

exercise all the powers and perform all the duties of said

office as long as such vacancy continues ; and he shall

always have a vote in said board, and in convention of the

two branches, but shall not, in addition, have a casting

vote. In the absence of the mayor and chairman of the

board of aldermen, said board may choose a chairman
pro tempore.

Section 16. The persons chosen and qualified as President and

members of the common council, shall meet and act mou council?'"'

together as a separate body, distinct from that of the

board of aldermen, except in those cases in which the two
bodies meet in convention ; and the said council shall have
power from time to time to choose by ballot one of their

own members president, who shall preside over their

deliberations and preserve order and decorum therein, and
to choose by ballot a clerk, who shall be sworn to the
the faithful discharge of the duties of his office, and shall

hold his office until a successor has been chosen and
qualified in his stead. It shall be the duty of the clerk to

attend said council when the same is in session, to keep
a journal of its acts, votes and proceedings, and to per-
form such other duties in said capacity as said council

may require, and he shall receive such compensation for
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his services as the city council may determine. In case

of a vacancy by death, resignation or othei-wdse, in the
office of clerk, the council may choose by ballot a clerk to

fill such vacancy. In the absence of the clerk, a clerk

p7v tempore may be chosen. Said council, for cause,

may remove the clerk at any time.

w^d^'/aw
*^^ Section 17. Whenever it shall appear to the board of

men or common aldermen that there is a vacancy, by removal from the

city, or by death, resignation or any other cause, in the

board of aldermen or common council, the board of alder-

men shall issue their warrant in due form to fill all such
vacancies in either of said boards, and the same proceed-
ings shall be had, and adjournments, if necessary, as are

herein before prescribed for the annual meeting for the

election of aldermen and common councilmen, and the

person elected to fill such vacancy shall be sworn to the

faithful discharge of the duties of his office, and may serve
for the unexpired term for which the member, whose
place he fills, was to have held office. But in case of a

vacancy in the common council, such warrant shall not be
issued until the board of aldermen receive notice thereof
from said council.

Qualification of SECTION 18. Any Dcrsou choscu a member of the

to fiu vacancies, board of aldermcu, or of the common council, who shall

not be qualified at the organization of the city council, on
the first Monday of January, or who, after said organiza-

tion, shall be elected to fill a vacancy in either of said

boards, may be qualified at any time thereafter by the

mayor, in presence of the board of aldermen.

kee^^e°ordo°f
SECTION 19. Each boai'd shall keep a record of its

its own doings, own proccediugs, and judge of the elections of its own
members.

Proceedings in SECTION 20. Whenever, on examination by the board
case of failure to p ~\ ~\ p ia 1 ninj • n •

eiectmayoror 01 aidemieu ot the rctums 01 ballots given tor mayor at

cept^offic'e.**'

'**'" the meetings of the wards, holden for the purpose of
electing that officer last preceding the first Monday in

January in each year, no person shall appear to be chosen,

the board of aldermen, by whom such examination is

made, shall make a record of that fact, an attested copy of

which the city clerk shall read in the presence of the

persons returned to serve as aldermen and common coun-
cilmen, at the opening of the convention to be held on the

first Monday in January in each year, and the oath or
affirmation prescribed by this act may then be admin-
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istered to the members elect. The two bodies shcall then

separate, and the board of aldermen may proceed to elect

a chairman as provided in section fifteen, and the common
conncil a president and clerk, as herein before provided,

and proceed to business ; and the board of aldermen shall

forthwith issue their warrants in due form for a meeting

of the citizens of the respective wards for the choice of a

mayor, and the same proceedings shall be had in all

respects as are herein before prescribed for the choice of

mayor, and shall be repeated from time to time until a

mayor shall be chosen and shall accept said office ; and

the oath of office may at any time thereafter in convention

of the two branches of the city council, be administered to

the mayor by the city clerk, or by any justice of the peace

for the county of Bristol ; and the two branches shall

meet in convention for that purpose, whenever the mayor
elect may signify to them his readiness to be qualified.

Section 21. Incase of the decease or resignation of ^enTOcancy

the mayor, or of his inability to perform the duties of his to be issed for

office, the board of aldermen and common council shall mayor."*'

respectively by vote declare that a vacancy exists in said

office, and the cause thereof, whereupon the board of

aldermen shall issue their warrants in due form for the

election of a mayor, and the same proceedings shall be

had as are herein before provided for the choice of a mayor ;

and the mayor thus elected shall hold his office during the

remainder of the year, and until another is chosen and
qualified in his stead.

Section 22. The mayor shall be the chief executive Mayor to be

officer of said city. It shall be his duty to be vigilant and officer of dty!*

active in causing the laws, ordinances and regulations of

the city to be duly executed and enforced, and to exercise

a general supervision over the conduct and acts of all

subordinate officers, and to examine into all complaints

preferred against them for a violation or neglect of duty,

and, as far as in his power, cause all negligence, careless-

ness and violation of duty to be duly prosecuted and
punished ; and whenever in his judgment the good of the May caii meet-

city may require it, he may call meetings of the board of amerme^^and"^

aldermen and common council, or either of said boards, common coun-

by causing written notices to be left at the place of resi-

dence of each member of the board or boards to be con-

vened, or dehvered to them in person, although the

meeting of said boards, or either of them, may stand
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adjourned to a more distant day ; and he shall perform
such other duties as the city council may legally and
reasonably require. The mayor, from time to time, shall

communicate to both branches of the city council all such
information, and recommend all such measures as in his

opinion may tend to the improvement of the finances, the

police, health, security, cleanliness, comfort, government
To preside in and omamcnt of the city. He shall, when present,

mTnaulii'^con. pi'eside iu the board of aldermen and in convention of the
vention. ^^y^ brauchcs of the city council, and shall in all cases

have a casting vote.
Compensation Section 23. The mayor shall receive two thousand
men and com- clollars per anuum for his services until otherwise deter-
mon counci

- jjjincd hy the city council ; but the amount of such com-
pensation shall not be increased nor diminished during
the term for which said officer shall have been elected,

nor after the thirtieth day of November of any year. The
aldermen shall receive one hundred dollars each, and the

common councilmen fifty dollars each per annum in full

for their respective services ; and no committee, joint or

special, shall receive any compensation.
Sittings to be Section 24. All sittings of the mayor and aldermen,
public when not « , •! i n ^ • -i i n i
engaged in exec- 01 the commou couucil aud 01 the city council shall be
utive business. , ^. , ., . , . j • i '

pubhc, when they are not engaged m executive business.
Executive SECTION 25. The exeCUtivC power of said city gen-
vested in mayor erally, together with the administration of the police, and

a dermen.
^|j ^|^^ powcrs vcstcd iu the Selectmen of towns by the

laws of the Commonwealth, shall be, and hereby are

vested in the mayor and aldermen as fully and amply as if

the same were herein specially enumerated, and the mayor
and aldermen shall have full and exclusive power and

City marshal, authority to appoint a city marshal and such number of

po"fceofficeTs^ assistaut marshals, constables and police officers as they
shall deem expedient ; and the same may be removed by
the mayor or board of aldermen at pleasure. The mayor
and aldermen may require any person who may be elected

or appointed marshal or constable of the city to give bonds
for the faithful discharge of the duties of his ofiice, with
such security and to such an amount as they may deem
reasonable and proper, upon which bonds the like pro-

ceedings and remedies may be had as are by law provided
in the case of constables' bonds taken by the selectmen of

towns.
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Section 26. All other powers vested in the inhabi- Treasurer, city
clcrfe &c. to t)G

tants of towns in this Commonwealth, and all powers elected in con-

granted by this act shall be vested in the mayor, alder-

men and common council of said city, to be exercised by
concurrent vote, each board to have a negative upon the

other ; but the city council shall annually, as soon after

their organization as may be convenient, elect by joint

ballot in convention, a city clerk, a city treasurer, asses-

sors of taxes, collector of taxes, auditor, city solicitor,

city physician, engineers of fire department, one or more
surveyors of highways, superintendent of the poor and
overseers of the poor, and shall, in such manner as the

said city council may determine, by ordinance made for

that purpose, elect all other officers necessary for the

good government, peace and health of the city, not herein

otherwise directed, who shall hold their offices for the To hold office

term of one year from the first Monday of March of each ° °^ ^^'*'"

year, and until their successors shall be chosen and quali-

fied : j)^'ovided, however, that any officer elected by the Proviso,

city council may be removed at any time by said council,

for sufficient cause ; and in case of the death, resignation

or removal of any officer elected by the city council, his

place may be filled in the manner provided in this section

for the election of city officers, and any person so elected

shall hold office only for the unexpired term of the person
who has ceased to hold office.

Section 27. The city clerk, elected as herein before Citycierktobe

jDrovided, shall be sworn to the faithful discharge of the
^'^°™*

duties of his office, and shall hold the same for one year,

and until a successor is chosen and qualified in his stead,

but may at anv time be removed by the city council. He To have charge

in, i" r ^^ ' i ^ i of all journals
shall have charge oi all journals, records, papers and and records of

docnments of the city, sign all warrants issued by the
^^^'^^^y-

mayor and aldermen, and do such other acts in his said

capacity as the city council may lawfully and reasonably
require of him, and shall deliver over all journals, records,

papers and documents, and other things entrusted to him
as city clerk, to his successor in office, immediately upon
such successor being chosen and qualified as aforesaid, or

whenever he may be thereunto required by the city

council. He shall also perform all the duties and exercise

all the powers by law incumbent upon, or vested in clerks

of towns in this Commonwealth.
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Section 28. The city clerk shall also be clerk of the

board of aldermen ; it shall be his duty to attend said

board when the same is in session, and keep a journal of

its acts, votes and proceedings ; also of the city council

when in joint convention. He shall engross all the ordin-

ances passed by the city council in a book provided for

that purpose, with proper indexes, which book shall be
deemed a public record of such ordinances, and shall

perform such other duties as shall be prescribed by the

board of aldermen.

Section 29. In case of the temporary absence of the

city clerk, the mayor, by and with the advice and consent

of the board of aldermen, may appoint a city clerk j9ro

temnjljore.

Section 30. The city council, as soon as convenient

after the acceptance of this act, shall elect by joint ballot,

in convention, three persons to be assessors of taxes, one

to serve until the first Monday of March, in the year

eighteen hundred and seventy-four, one to serve until the

first Monday of March, eighteen hundred and seventy-

five and one to serve until the first Monday of March,
eighteen hundred and seventy-six, and until their suc-

cessors respectively are chosen and qualified. In each

succeeding year, and as soon after the organization of the

city council as may be convenient, said council shall elect

by joint ballot, in convention, one assessor of taxes, who
shall hold his office for the term of three years from the

first Monday of March, in said year, and until his suc-

cessor is chosen and qualified. The assessors thus chosen

shall constitute the board of assessors for the city, and
shall exercise the powers and be subject to the duties and
liabilities of assessors of towns in this Commonwealth,
and shall be sworn to the faithful performance of the

duties of their office. All taxes shall be assessed, appor-

tioned and collected in the manner prescribed by the laws

of the Commonwealth : jprovided, however^ that the city

council may establish further or additional provisions for

the collection thereof.

Section 31. The board of school committee for the

city of Fall River shall consist of such number of persons,

divisible by three, as the city council by ordinance, shall

determine, and shall be chosen by said council by joint

ballot, in convention, and shall hold their office for the

term of three years, from the first Monday of January
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following their election. One-third of said committee

shall be chosen annually in the month of December, who,
together with the members of the committee whose term

of office shall not expire on said first Monday of January,

shall have the general charge and superintendence of the

public schools of said city. In case of a failure to elect

during the month of December as aforesaid, the city

council shall proceed to fill said vacancy ; and whenever
by reason of death, resignation, removal or refusal to

serve, a vacancy shall occur, the remaining members of

the school committee shall give notice to the city council

of the same, who shall forthwith proceed to fill said

vacancy.

Section 32. The city council, in the month of May of overseers of the

the present year, and annually thereafter in the month
of January, shall elect by joint ballot, in convention, one
aldermen and two common councilmen, residents of

different wards, as overseers of the poor ; and the persons

thus chosen shall, with the mayor and president of the

common council, constitute the board of overseers of the

poor and directors of the almshouse of said city ; and
shall have all the powers, and be subject to all the duties

belonging to and incumbent upon overseers of the poor
and directors of almshouses in towns in this Common-
wealth. The mayor shall, ex officio, be chairman of said

board.

Section 33. The city council shall fix the compensa- compensation

tion of all officers, and shall define their duties, so far as be fixed by city

the same are not determined by the laws of the Common- '^^^"^^ •

wealth.

Section 34. In all cases in which appointments are Appointments

directed to be made by the mayor and aldermen, the mayor^ subject

mayor shall have exclusive power of nomination, being &crby aTder-°*

subject, however, to confirmation or rejection by the °^'^°"

board of aldermen ; but if a person so nominated shall be
rejected, it shall be the duty of the mayor to make
another nomination, within one month from the time of
such rejection.

Section 35. No person holding the office of alderman Aldermen and

or common councilman, shall, at the same time, hold any ciira"nnot°to'

office of emolument, the salary of which is paid from the Ba°iali^"fofflcf

treasury of the city ; and the acceptance of any such
J'hI'cH ''tre°aT.

office by any member of the board of aldermen or common ury.

council shall be deemed, and taken to be, a resignation of

24
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their seat in said board ; and the place so vacated shall be
filled as herein before provided for vacancies in either of

said boards.

Section 36. The city council shall take care that

money shall not be paid from the treasury unless granted
or appropriated ; shall secure a just and prompt account-

ability, by requiring bonds with sufficient penalties and
sureties, from all persons entrusted with the receipt,

custody or disbursement of money ; and shall have the care

and superintendence of city buildings and the custody and
management of all city property, with power to let or

sell what may be legally let or sold ; and to purchase

property, real or personal, in the name and for the use of

the city, whenever its interests or convenience may, in

their judgment, require it ; and the city council shall, as

often as once a year, cause to be published for the use of

the inhabitants of the city, a particular account of receipts

and expenditures, and a schedule of city property and the

city debt.

Section 37. The city council may, by ordinance,

establish a fire department, to consist of a chief engineer

and so many assistant engineers, and so many enginemen,
hosemen and hook-and-ladder-men as the city council shall

from time to time deem the interest of the city may
require ; and said city council shall have authority to make
such provisions in regard to the time and mode of appoint-

ment, and the occasion and mode of removal of any
ofiicer or member of said department, to make such

requisitions in respect to their qualifications and period of

service, to define their offices and duties, to fix and pay
such compensation for their services, and in general, to

make such regulations in regard to their conduct and
government as they shall deem expedient : provided, that

the appointment of engine-men, hosemen, and hook-and-

ladder-men shall be made by the mayor and aldermen
exclusively. The engineers of the department shall have

all the powers and authority in regard to the prevention

and extinguishment of fires, and the performance of the

other offices and duties incumbent upon firewards, as are

vested in and conferred upon firewards and engineers of

fire departments by the statutes of the Commonwealth.
They shall also have authority, in compliance with any
ordinance of said city, to raze or demolish any buildiug,

wall or erection which, by reason of fire or any other
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cause, may become dangerous to human life or health, or

tend to extend conflagration. The city council of said
^^lagemrn/of

city may, by ordinance, make regulations concerning the fires maybe

management of fires, and the conduct of all persons "uuciif
"^

attending or present thereat, the removal and protection of

property, for the examination of any buildings or places

where combustible materials or substances are supposed to

be kept or deposited, and to require and enforce the

removal of such materials or substances at the expense of

the person or persons on whose premises the same shall

be found, and the adoption of suitable safeguards against

fires and the loss or destruction of property thereat. Said

city council may construct reservoirs for water, procure

land, buildings, furniture, engines and such other apparatus

as may be necessary for the pui-poses of the fire depart-

ment, and provide for the use, control and preservation

thereof. The city council may appropriate and expend Reiieffordis.

such sums of money for the relief of firemen disabled in

the service of the city, and for the relief of the fomilies

of firemen killed in the performance of their duty, as they
may deem just and proper.

Section 38. The list of jurors shall be prepared by jury-nst to be

the mayor and aldermen in the manner now required of mayorlnd ai-

selectmen of towns, and the list shall be submitted to the ^Xd"to°om-^"
common council for concurrent action or amendment. The ^on council for

mayor, aldermen and city clerk shall have and exercise all

the powers and duties in regard to drawing jurors, and
other matters relating thereto, as are vested in and
required of selectmen and clerks of towns in this Com-
monwealth.

Section 39. The city council shall have power to lay sidewalks may

out and construct sidewalks, and establish the width, andabuttef''

height and grade of the same in such streets, lanes and hai^of afe'

avenues of the city as they shall deem the public con-
venience may require, and may assess the abutters on said

sidewalks one-half the expense thereof, which assessment
shall constitute a lien upon the abutting lots of land, and
may be collected in the same manner as taxes on real

estate are collected ; and such sidewalks, when construct-

ed, as aforesaid, shall afterwards be maintained and kept
in repair by the city. No sidewalk constructed in con-
formity with the provisions of this act shall be dug up or

obstructed in any part thereof, Avithout the consent of the

mayor and aldermen.

8 as-

sessed for one-
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streets and SECTION 40. The saicl coiiiicil may cause the streets,
avenues may be, , «,! • , , t ^' -i i i n ^

lighted. lanes and avenues oi the city to be hghtecl, and for that

purpose may erect posts, and construct lamps, lay gas-

pipes or other apparatus in said streets, lanes and avenues,
and do such other things as may be necessary to carry
into effect said purpose.

Fire districts SECTION 41. They shall also have power to establishmay be eetab- „ t • ' • . , . "^ . -. . ir-
lished. lire districts withm said city, and from time to time

change or enlarge the same, and they shall have power to

regulate the construction of all buildings to be erected
within said fire districts, stipulating their location, sizes

and the material of which the}^ shall be constructed,

together with such other rules and regulations as shall

tend to insure the same from fire. They shall have
authority to cause balustrades or other suitable devices to

be placed u^dou the roofs of buildings to prevent the fall-

ing of snow or ice from the same into the streets or on
the sidewalks thereof.

Inspection and SECTION 42. The city couucil may make ordinances
survey of lum- •ii I'p •

ber, &c. With Suitable penalties for the inspection and survey,

measurement and sale of lumber, wood, coal, bark, hay
and straw, brought into or exposed in the city for sale.

Ordinances may SECTION 43. The city couucil shall liavc power witliiu

&c., with penal- said city to make, establish, modify, amend or repeal

ing^wem/doi- ordiiiaiices, rules, regulations and by-laws, subject to the
^^'^^- provisions of this act, and not inconsistent therewith, or

with the laws of the Commonwealth, and to annex
penalties, not exceeding twenty dollars, for the breach
thereof, for the following purposes ; to manage and regu-

late the finances and property, real and personal, of the

city ; to establish, maintain and regulate a day and night

police ; to license and regulate cartmen, truck-owners and
drivers, carriages and vehicles used for the transportation

of passengers or merchandise, goods or articles of any
kind ; and assign stands for the same, and to fix the rates

of compensation to be allowed to them, and to prohibit

unlicensed persons from acting in either of such capacities ;

to license and regulate street-peddling ; to license and
regulate intelligence offices, dealers in junk and old metals

and second-hand articles, and pawnbrokers ; to license

inn-hold'ers, common victuallers, restaurants, saloons,

billiard-rooms and bowling-alleys ; to prescribe the places

for selling hay, straw, wood and other articles from
wagons or other vehicles ; to restrain and regulate the
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rimning at large of cattle, horses, swine or other animals,

and to authorize and regulate the impounding and sale of

the same for the penalty incurred and costs of proceed-

ings ; to regulate or prohibit the keeping of cows, swine

and other animals ; to prohibit and abate all nuisances ; to

regulate or prohibit the flying of kites, or any other

practices having a tendency to frighten animals, or to

annoy persons passing in the streets or on the sidewalks in

said city ; to prevent horse-racing and immoderate driving

in the streets, lanes or avenues of said city, and to

authorize the stopping of any one who shall be guilty of

so doing ; to regulate or prohibit swimming or bathing in

the waters of the city ; to regulate the burial of the dead,

prohibit interments within such limits as said city council

may prescribe, purchase lands for public burial-places,

direct the keeping and returning of bills of mortality, and
to establish such regulations for conveying the dead
through the streets of said city, as the health, quiet and
order of the city may in their opinion require ; to prohibit

or regulate the keeping within, or conveying through, the

streets of the city, gunpowder, earth or rock oil, benzole,

benzine, naphtha, kerosene, camphene, nitro-glycerine, or

burning-fluids ofany kind, and other dangerous articles, and
to provide for the inspection of the same by an inspector

appointed by them ; and in case of violation of the ordi-

nance regulating the same to jjrovide for the forfeiture

thereof, and as to the use of candles or lights in sta1)les,

barns, or other buildings ; to suppress and restrain dis-

orderly houses and houses of ill-fame, gaming-tables, the

playing of cards or games of chance ; to destroy all

instruments or devices employed in gaming ; and to

restrain and punish vagrants, mendicants, street-beggars,

idlers and loungers in the streets and on street corners,

common prostitutes and night-walkers ; to arrest truants

from school and punish the same ; to prohibit, regulate or

license the exhibitions of common showmen, or of curiosi-

ties ; to prohibit exhibitions tending to create or encourage

idleness or immorality ; to prevent and remove obstruc-

tions and incumbrances in and upon the streets or side-

walks, lanes, avenues, parks, commons or other public

places in the city ; to direct and regulate the planting,

rearing, trimming and preserving of ornamental and
shade-trees and shrubs in the streets, parks and grounds

of the city ; to enforce the removal of snow, or ice or
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dirt from the sidewalks by the person or persons owning
or occupying the premises fronting thereon, at the ex-

pense of said person or persons ; to prevent or regulate

the erection or construction of any stoop, step, platform,

bay-window, cellar-door, descent into a cellar or basement,

sign or post, or erection of any projection from any
building or otherwise, in, over or upon any street or side-

walk, lane or avenue of the city, or the removal of any
house or other building through the same ; to regulate the

construction of chimneys, and prevent the setting up or

construction of stoves, boilers or other things in such

manner as to be dangerous ; to regulate the carrying on
of manufactories dangerous in causing or promoting fires

;

to regulate or prohibit the manufacture, sale or use of

fireworks or fire-arms, or building of bonfires in said city

;

to require all such further or other acts to be done, and to

regulate or prohibit the doing of such further or other

acts as they may deem proper to prevent the occurrence,

and to provide for the extinguishment of fires in said city ;

to estimate and determine what amount of money may be
raised to defray the annual current expenditures of the

city, and to adopt all legal and necessary measures for

levying and collecting the same. The city council shall

also have power to make, establish, modify and amend all

such other ordinances, rules, regulations or by-laws not

contrary to or conflicting with the laws of this state or the

United States, as they may deem necessary to carry into

efiect the powers conferred on it by this act, or by any
other law of this Commonwealth ; and such as they may
deem necessary and proper for the good government,
order and protection of persons and property, and for the

preservation of the public health, peace and prosperity of

said city and its inhabitants ; which ordinances, rules,

regulations and by-laws shall take efiect, and be in force,

from and after the time therein respectively limited, with-

out the sanction or confirmation of any court or other

By-laws and or- authority whatcvcr ; provided, that all such by-laws or

ordinances shall be presented to the mayor for his

approval, which, if he approve, he shall sign; if not, he
shall return to the city council, with his objections, for a

reviewal, within one week ; and if again passed by a

majority of each board, it shall become a law ; and
provided, also, that all by-laws, regulations and ordi-

nances now in force in the city of Fall River, not incon-

dinances to be
presented to

mayor for ap-
proval, &c.
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sistent with this act, shall, until they expire by their own
limitation, or be revised or repealed by the city council,

remain in force ; and all fines and forfeitures for the

breach of any by-law or ordinance shall be paid into the

city treasury.

Section 44. The mayor and aldermen shall have the Drains and com.

power, whenever they shall adjudge it to be necessary for "eTaidThrou^if

the public convenience or the public health, to cause laX''''^"^^^

drains or common sewers to be laid through any street or

private lands, and may repair the same whenever

necessary, and shall pay the owners of such lands such Liaijmty of city

damages as they may sustain by the laying or repairing of
""^ ^'^^s^^-

said drains or common sewers ; and all such drains or

common sewers shall be the property of the city. When
any lands or real estate shall be taken by virtue of this

act, the proceedings shall be the same, in all respects, as

in the laying out of highways or streets. All persons or

corporations suffering damage in their property by reason

of the laying, making or maintaining of any main drains

or common sewers, shall have the same rights and reme-

dies for ascertaiuiuo; and recoverino- the amount of such

damage as in the case of laying out of highways or streets.

Every person who enters his particular drain into such

drain or common sewer, or who in any way receives

benefit thereby for draining his cellar and lands, or the

owner or owners of land abutting on said drain or com-
mon sewer, shall pay the city a proportionate part of the

expenses of making and repairing the same, not exceeding

one-half of the cost thereof, to be ascertained, assessed

and certified by said aldermen ; and notice thereof shall

be given to the party to be charged, or to the occupant of

the premises ; and said aldermen may require that private

drains shall be conducted into the public drain or common
sewer, in any case in which the city council shall judge
the same necessary or proper for the cleanliness or health

of the city.

Section 45. The mayor and aldermen, with the con- streets may be

current vote of the common council, shall have exclusive mayo^anTai-
^

power to lay out, alter and fix the grade of or discontinue con"*r"rac*of
"^

any street, sidewalk or town way, and to estimate the common coun-

damages any individual may sustain thereby ; and any Damages.

person dissatisfied with the decision of the city council in

the estimates of damages may make complaint to the

county commissioners of the county of Bristol, at any
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meeting held within one year after such decision, where-

upon the same proceedings shall be had as are now by law
provided in cases wherein persons are aggrieved by the

assessment of damages by the selectmen of the inhabitants

of towns.

Section 46. All powers and authority now vested by
law in the board of health for towns or in the selectmen

thereof, shall be vested in the city council, to be by them
exercised in such manner as they may deem expedient,

and the city council may constitute either branch or any

committee of their number, whether joint or separate, the

board of health for all, or for particular purposes.

Section 47. The mayor and aldermen shall in each

year issue their warrants for calling meetings for the elec-

tion of the whole number of representatives to the general

court, to which the city is by law entitled, and the number
shall be specified in the warrants.

Section 48. All elections for county, state and United

States officers, who are voted for by the people, shall be

held at meetings of the citizens qualified to vote in such

elections, in their respective wards, at the time fixed by
law for these elections respectively ; and at such meetings,

all the votes given for such oflicers respectively shall be

assorted, counted and declared by the warden, and regis-

tered in open meeting by causing the names of all persons

voted for, and number of votes given for each, to be

written in the ward records in words at length. The ward
clerk shall forthwith deliver to the city clerk a certified

copy of the record of such elections. The city clerk shall

forthwith record such returns, and the mayor and alder-

men shall, within two days after every such election,

examine and compare all such returns and make out a

certificate of the result of such elections, to be signed by
the mayor and a majority of the aldermen, and also by the

city clerk, which shall be transmitted or delivered in the

same manner as similar returns are by law directed to be

made by selectmen of towns ; and in all elections for

representatives to the general court in case the whole

number proposed to be elected shall not be legally chosen,

the mayor and aldermen shall forthwith issue their war-

rants for a new election, conformably to the provisions of

the constitution and the laws of the Commonwealth.
Section 49. Prior to every election, the mayor and

aldermen shall make out lists of all the citizens of each
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ward qualified to vote in such elections, in the manner in
^^^^^fg"^^*^

which selectmen of towns are required to make out lists prior to every

of voters ; and for that purpose they shall have full access

to the assessors' books and lists, and be entitled to the

assistance of all city officers ; and they shall deliver the

said lists, so prepared and corrected, to the clerks of the

wards, to be used at such elections, and copies of the list

for each ward shall be posted up in not less than three

public places in said ward, at least seven days prior to

such elections ; and no person shall be entitled to vote in

any ward whose name is not borne upon the list for that

ward : provided, that any person whom the mayor and
aldermen have decided to be a voter, and whose name
shall not be borne upon the list of the ward in which he

claims the right to vote, when it shall be placed in the

hands of the clerk of said ward, shall have the right to

have his name entered thereon at any time thereafter and
before the closing of the polls, upon presenting to the

ward officers a certificate signed by the city clerk, settiAg

forth that the mayor and aldermen have decided that he is

a voter.

Section 50. General meetings of the citizens qualified Sgrof citizens

to vote mav from time to time be held, to consult upon to be heid upon
•^ .. . ,. * the requisition

the public good, to give instructions to their representa- of fifty qualified

tives, and to take all lawful measures to obtain redress for

any grievances, according to the right secured to the

people by the constitution of this Commonwealth ; and
such meetings may and shall be duly warned by the

ma^^or and aldermen, upon the requisition of fifty qualified

voters.

Section 51. All fines, forfeitures and penalties ac- Fines for breach

cruing for the breach of any by-law or ordinance of the may be prose-

city council may be prosecuted for and recovered before ih^^Ml^loun.

the police court of the said city of Fall River, by com-
plaint or information, in the same manner in which other

criminal ofiences are now prosecuted before the police

courts within this Commonwealth, reserving, however, in

all cases to the party complained of and prosecuted, the

right of appeal to the superior court then next to be held

in the county of Bristol, from the judgment and sentence

of the police court, and the appeal shall be allowed in the

.same terms, and the proceedings shall be conducted therein

in the same manner as provided in the statutes of this

Commonwealth; and it shall be sufficient, in all such

25
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prosecutions, to set forth in the complaint the offence,

fully, plainly, subtstantially and formally, and it shall not
be necessary to set forth such by-law or ordinance, or

SbTpfidlnto*^
any part thereof. All fines, forfeitures and penalties, so

city treasury, recovcred and paid, shall be paid to the treasurer of the
city of Fall River, and shall inure to such uses as the city

council shall direct. When any person, upon any convic-

tion before the police court for the breach of any by-law
or ordinance of the city council shall be sentenced to pay
a fine, or ordered to pay any penalty or forfeiture provided
by any such by-law or ordinance, or upon claiming an
appeal, shall fail to recognize for his appearance at the

court appealed to, and there to prosecute his appeal, and
to abide the sentence or order of the court thereon, and in

the meantime to keep the peace and be of good behavior,

and upon not paying the fine, penalty or forfeiture and
costs so assessed upon him, he shall be committed to

prison, there to remain until he shall pay such fine, for-

feiture or penalty, and costs, or be otherwise discharged
according to law.

Repeal. Seotion 52. All such acts and parts of acts as are

inconsistent with the provisions of this act shall be and
Proviso. the same are repealed : provided, however, that the repeal

of the said acts shall not affect any act done or any right

accruing or accrued, or established, or any suit or pro-

ceeding had or commenced in any civil case, before the

time when such repeal shall take eflect. And that no
offence committed, and no penalty or forfeiture incurred,

under the acts hereby repealed, and before the time when
such repeal shall take effect, shall be affected by the

repeal. And that no suit or prosecution pending at the

time of said repeal, for any offence committed or for the

recovery of any penalty or forfeiture incurred under the

acts hereby repealed, shall be affected by such repeal

;

Proviso. ^wdi provided, also, that all persons who at the time when
said repeal shall take effect, shall hold any office under
the said acts, shall continue to hold the same for the time
for which they were severally elected.

^m^*^r(fb^th
Sectiox 53. Nothing in this act contained shall be so

legislature.^
^ coustrued as to prevent the legislature from altering or

amending the same whenever they shall deem it expedient,

and no act which has been heretofore repealed shall be
revived by the repeal of the acts mentioned in the preced-

ins: section.
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Section 54. This act shall be void unless a majority Act void unie^

of the voters of the city of Fall Eiver, present and voting majMUyvote

thereon at a legal meeting called for that purpose, by a J^^tm fburteen

"written vote, determine to adopt the same ; and the quali-

fied voters of the city shall be called upon to give in their

votes upon the accej)tance of this act, at meetings in the

various wards, duly warned by the mayor and aldermen,

to be held within fourteen days after the passage of this

act ; and thereupon the same proceedings shall be had
respecting the sorting, counting, declaring, recording and
returns of said votes as is herein provided at the election

of mayor ; and the mayor and aldermen shall, within two
days after said meeting, meet together and compare the

returns of the ward officers ; and if it appears that the

citizens have voted to adopt this act, the mayor shall

immediately make proclamation of the fact, and thereupon,

this act shall take eflect and be in full force.

Ajjproved April 28, 1873.

An Act to establish the city of Gloucester. qz 046
Be it enacted, &c., asfollows :

Section 1 . The inhabitants of the town of Gloucester cuy of oiouces-

shall continue to be a body politic and corporate under the

the name of the city of Gloucester, and as such shall have,

exercise and enjoy all the rights, immunities, powers
and privileges, and shall be subject to all the duties and
obligations now incumbent upon and pertaining to the said

town as a municipal corporation.

Section 2. The administration of all the fiscal, pru- Government

dential and municipal afiairs of the said city, with the Indcity^'S^ciL

government thereof, shall be vested in one officer, styled

the mayor, one council of eight, to be called the board of
aldermen, and one council of twenty-four, to be called the

common council, which boards, in their joint capacity,

shall be denominated the city council ; and the members
thereof shall be sworn to the faithful performance of their

respective duties. A majority of each board shall consti- Quomm.

tute a quorum for the transaction of business. And no
member of either board shall receive any compensation
for his services.

Section 3. The election of city and ward officers Amiuai election.

shall take place on the first Monday of December of each
year ; and the municipal year shall begin on- tbe first

Monday of January following.


