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respectively, are in ftivor of the acceptance of this act,
'^J^J^l°l''^

the said secretary shall immediately issue and publish his

certificate declaring this act to have been duly accepted.

Section 11. So much of this act as authorizes and Take effect on

directs the submission of the question of acceptance of '*« P^««"g«-

this act to the legal voters of said city and said town,

respectively provided for in the tenth section of this act,

shall take efiect upon its passage.

Section 12. If this act shall be accepted as herein wiientotake

provided, it shall take effect on the twelfth day of Novem- c'Jted!^
^'"

ber, in the year eighteen hundred and seventy-three, so

far as to authorize, legalize and carry into effect the acts

and provisions of the sixth and seventh sections of this

act; but for all other purposes, except as mentioned in

section eleven of this act, it shall take effect on the first

Monday of January, in the year eighteen hundred and

seventy-four. Ajjproved May 21, 1873.

An Act for the abatement of a nuisance in the cities of cam- rjj^^ 304.
BRIDGE AND SOMERVILLE, AND FOR THE PRESERVATION OF THE
PUBLIC HEALTH IN SAID CITIES.

Be it eiiacted, &c., asfolloius :

Section 1 . The boards of mayor and aldermen of the Fiats and chan-

cities of Cambridge and Somerville respectively, may "raeTeti t™ be

order the owners of the channel, flats and basins of Miller's purpos"^of abat-

River in said cities, situated and lying east of Prospect '"^ '^
""'^^"'^''•

Street in said Somerville, and south-west of the Boston
and Lowell Railroad, and within their respective limits,

except so much thereof as lies westerly and southerly of

the easterly and northerly lines of John P. Squire and
Company's buildings, prolonged, respectively, to Gore
Street and to lands of the Boston and Albany Railroad

Corporation, which lines and prolongations thereof shall

be at all times substantially and securely bulkheaded by
the said John P. Squire and Company, their heirs and
assigns, owners of said premises, to fill up their channel,

flats and basins with good earth or other suitable material

to a grade not less than thirteen feet above mean low
water, in order to secure a complete drainage thereof, the

abatement of the present nuisance and the preservation of
the public health of said cities.

Section 2. Such orders shall be made in writing and orders to be

served upon such owners or occupants or their authorized ^Jd Lrved upof

agents in the maimer prescribed in section nine of chapter
°^°^'"*-

twenty-six of the General Statutes for the service of orders
of boards of health.
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norwrnpij^with Section 3. If any owner of the territory, or any part
onur, city may tlicreof, clescribed in the first section of this act, fails to
fill up the ter- .' i.i ^ -i n ^ i

ritory. DegHi to comply With any such order for three months, or

fails diligently after such beginning to proceed to comply
with such order, or fails to comply fidly with any such
order for one year after such service thereof, the board of

mayor and aldermen of the city wherein the same is situ-

ated, may fill up the said territory, or any part thereof,

with good earth or other suitable material, to the grade
established as provided in the first section and specified in

Expense of fill- the ordcr, and all necessary expenses incurred thereby
upon the land, shall coustitutc a licu upon the said territory and the land

made by said filling, and a lien upon all buildings upon
such lands, which may be enforced and collected, and
the city collectors may respectively purchase such land

or land and buildings in behalf of their respective cities,

as is provided by law for the collection of taxes upon
real estate, and in case of land sold for taxes.

Parties dissatis- SECTION 4. Auv pcrsou entitled to any estate in any
fied with assess- n ^ •^ • I'lini ^n t -i i

ment of expense part 01 the Said teiTitoiy, which shall be so filled by the
majappy °*" * j^^y^j, g^j-^^| aldcrmeii, who shall be dissatisfied with the

assessment of the expense of filling the same and raising

the grade thereof as aforesaid, may within three months
after receiving notice of such assessment, make complaint

to the county commissioners of the county of Middlesex.

Said commissioners shall thereupon order a jury, who
may revise such assessment, and the proceedings shall b^
carried on in the manner prescribed in_ chapter forty-three

of the General Statutes, in cases where persons are

aggrieved by the assessment of damages, by the select-

men. If the assessment is reduced the legal charges

arising on such complaint shall be paid by the city, other-

wise by the complainant.
Owner may sur- SECTION 5. Iiistcad of making such complaiut any
render his estate ihit • n i •^ ^

to the city. pci'sou Avlio sliall be dissatisficd With the assessment upon
him of the expense of filling the said territory, or any part

of the same, and raising the grade thereof, as aforesaid,

may give notice to the mayor and aldermen of the city

wherein the same is situated, within sixty days after he

receives notice of such assessment, that he objects to the

same and elects to surrender his estate to said city ; and
such owner shall thereupon convey the estate to said city.

If owner and Section 6. If any pei'soii, whose estate is conveyed
city agree upon -,,

"^ ^. , , , . ,

price, the uudcr tlic preceding section, agrees with the city upon the
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value thereof, excluding the benefit or advantage which amount to be

has accrued from the filling or raising of the grade of said ^^ ^^ wi .

estate, and of said territory, the same shall be forthwith

paid to him by the city. If any person shall not so agree, if they disagree,

he may at any time within three months from the delivery fe"mme°d by a

of the deed, conveying such estate to the city, apply to J'^''^'

the county commissioners, as provided in section four of

this act, for a jury to determine the value of said estate,

excluding the benefit or advantage which has accrued

from the filling or raising of the gi'ade of said estate, and
the proceedings shall be as provided in said section. The
amount awarded by the jury shall be paid by the city, and
if the amount is increased above the sum before offered by
the city, all legal charges arising on such application shall

be paid by the city, otherwise by the applicant.

Section 7. Said cities may lay or permit to be laid. May lay railway

J
, .

"^ "^
I

^
. .

' tracks through
railway tracks through their several streets and maintain the streets.

or permit them to be maintained so long as necessary for

transporting earth and other material to fill up the terri-

tory as herein provided.

Section 8. All filling and grading done under this Fining to be

act shall be done within five years from the passage eve years.

hereof.

Section 9. Said boards of mayor and aldermen shall, coScTed!^^
within the limits of their respective cities, construct such
sewers in the territory set forth in section one of this act,

as they shall deem the public health and convenience
require, and also a main sewer, which shall be built

through, near, to, or for the drainage of the territory

described in section one of this act, and which shall dis-

charge all drainage and sewage of the said territory by
Bridge Street in Cambridge to a point in Charles River at

or near to Cragie Bridge : provided, hoivever, that so Proviso.

much of such main sewer as lies between the Grand Junc-
tion Railroad and Bridge Street Bridge shall not be con-
structed more than forty feet from the line of Milk Street.

Section 10. No sewer shall be constructed or main- outlet of sewer,

tained by either of said cities having its outfall at any
point in Miller's River, above the outlet of Prison Point
Bay.

Section 11. Said main sewers shall be the common Main sewers to

property of both said cities, to be used by them in com- p^open^of

m"on, without restriction in any manner or degree upon ^*^^""^^"

each other, and shall be located and constructed within

36 *
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Expenses to be
apportioned by
commissioners
appointed by
e. J. C.

Commissioners
to be sworn, and
to make their
award to the

B. J. C.

such time and in such manner as the commissioners men-
tioned in section twelve of this act shall direct.

Section 12. Said cities shall pay all expenses of con-

structing and maintaining said main sewers, and all

expenses of the commission in this section provided for,

in such proportions as shall be determined by a commis-
sion to consist of three persons, who shall be appointed

by the supreme judicial court, sitting as a full court in

any county, at any time after the passage of this act, upon
the petition of the mayor of either of said cities, or of any
person interested in the construction of the sewer men-
tioned in section nine of this act, after such notice as the

court or any justice thereof may order : j)^^ovidecl, however,

that either of said cities shall have the same right of

assessing a proportional part of any expenses paid by it

for constructing said sewers, upon any persons, excepting

the owners of that portion of the territory described in

the first section of this act which lies between the Grand
Junction and Lowell Railroads, receiving benefit thereby

for draining their lands in such city or otherwise, as it

now has for constructing other main drains or common
sewers in such city.

Section 13. Said commissioners shall be sworn to

the faithful and impartial discharge of their duties, and
shall then, after due notice and hearing in such manner
and amount as they shall deem just and equitable, appor-

tion and assess upon said cities all expenses mentioned in

and incurred under the preceding section, and shall deter-

mine what territory in each of said cities is benefited by
the construction of each of said main sewers, and what
proportion of the cost thereof assessed by them on either

of said cities may be assessed by such city on the territory

benefited within its limits. They shall return their award
into the supreme judicial court, sitting either for the

county of Middlesex or Suffolk, and when said award has

been accepted by said court, the same shall be a final and
conclusive adjudication of all matters herein referred to

said commissioners, and shall be binding upon all parties,

and said court may enforce the same by proper process.

Section 14. This act shall take effect upon its passage.

Approved May 23, 1873.


