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within the Commonwealth, shall always be the treasm-er

of the said school, and the said Thomas G. Gary shall be
the first treasurer.

Sectiox 5. The place of any treasurer or of any of the vacancy in

trustees which shall become vacant shall be tilled by a vote }Jrera°nVtrus-

of a maior part of the whole board of trustees at a meet- tees to be mied
•^ i by trustees.

mg to be convened for that purpose.

Section 6. This act shall take eifect upon its passage.

Approved June 30, 1874.

An Act relative to the improvement of the navigation of the
(Jj.

qqq
SOUTH BAY.

'

Be it enacted, &c., as folloivs :

Section 1. The board of harbor commissioners is Harbor commis-

authorized to license any person or corporation to dredge uce^nse the^*

out and otherwise excavate any portion of South Baj' lying
poitk,'," of°sou*th

north-westerly of the Boston, Hartford and Erie Railroad ^'''y-

and outside of existing harbor lines as now established by
law, and north-easterly of any extension of Swett Street

hereafter made in an easterly direction, to a depth not ex-

ceeding twelve feet at mean low water within such limits,

in such manner and to such extent as said board of harbor

commissioners by such license shall determine and pre-

scribe for the purpose of deepening and improving the

navigation of South Bay.
Section 2. The attorne3'--general of the Gommonwealth Attorney-gen-

is directed on the request of the board of harbor commis- hi'luksXwght
sioners to appear and prosecute or defend in any suit that *°

^?edge* o'lft^*

may be brought to prevent or contest in any form the ^tc.

right to dredge out or otherwise excavate aiw portion of

South Bay outside of the aforesaid lines and a license

granted as herein before provided.

Section 3. Nothing contained in this act shall affect Legal rights not

or take away the legal rights of any person or corporation. *° ^'^ ^ ^'^'^*^"

Approved June 30, 1874.

An Act to authorize the citt of boston to obtain a further rij Ar\r\

SUPPLY of pure water AND ESTABLISH AND MAINTAIN RESERVOIRS
it»Lf.

FOR THE STORAGE OF WATER IN THE MYSTIC VALLEY.

Be it enacted, &c., asfollows:

Section 1. The cit}'- of Boston is hereby authorized city of Boston

by and through the agency of the Boston "\Yater Board, or froin the vaiiey

by and through any other agency which shall be estab- sfc.*^*"

^y^tic.

lished therefor, to take, hold and convey to, into and
through said city any or all the water belonging to the

water-shed or valley of the Mystic, so called, not hitherto
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granted, or which flows or drams, directly or indirectly,

into Mystic Pond or Mystic Eiver, and from time to time

to establish and maintain reservoirs for the storage of any
or all such waters, or any or all waters flowing into or ly-

ing in the Mystic pond or river which have not been other-

wise granted, and for that purpose said city may take and
hold, by purchase or otherwise, any water-rights, lands

and real estate necessary for l^uilding and maintaining said

reservoirs, or for the erection of dams, buildings, water-

courses, aqueducts, machinery or appliances, with their

accessories, for conducting, purifying, storing, elevating

and distributing water ; and may also take and hold any
laud on the margin of said sources of supply, not exceed-

ing five rods in width from the high-water mark of said

river, pond or storage-reservoirs, so far as may be neces-

sary for the storage, preservation and purity of the same
for the purpose of furnishing a supply of pure water to

Proviso. the city of Boston : provided, that the city of Somerville,

and the towns of Woburn, Stoneham, Winchester, Arling-

ton, Medford and Maiden, or either of them, having pre-

viously obtained authority to supply themselves with pure

water, may take the waters of any natural basin or artifi-

cial reservoir belonging to the city of Boston, within the

limits of said municipalities, in the manner and upon the

terms to be agreed upon with said city of Boston ; and in

case of a failure to agree upon such manner and terms,

either party may petition the supreme judicial court for the

appointment of a commission of three suitable persons,

who shall hear the parties, and determine the manner of

taking said waters, and the compensation to be paid to the

said city of Boston therefor, upon the basis of a proper

and j ust apportionment of the expense of rendering the

same available ; ?a\di provided, further, that the said city of

Boston shall not raise the waters of Horn Pond more than

six feet a])ove the present mean high-water level, nor draw
the same below the present level of low-water ; neither

shall any lands south of Cross Street, in the town of

Winchester, be flowed to a greater extent than is at present

authorized by law.

May erect dams, SECTION 2. For the purposcs of this act Said city may
height of and from tluic to tiuic, crcct and maintain dams and may in-

fsth'g^dSus!''' crease the height of and strengthen and maintain existing

dams to raise the water, or to form storage-reservoirs

;

may make and maintain reservoirs within and without said
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city ; may erect and maintain buildings and machinery for

elevating the water, and lay down pipes for conducting

the same ; may build and maintain filters, conduits and
sewers, or other means of purifying the water or of divert-

ing impurities from the same.

And the said city may for the purposes aforesaid carry

and conduct any conduit, aqueduct, water-main or other

work by it to be made and constructed, under or over any
water-course or any street, turnpike road, railroad, high-

way or other way, in such manner as not to unnecessarily

obstruct or impede travel thereon ; and may enter upon
and dig up any such road, street or way for the purpose
of laying down or constructing conduits, aqueducts, water-

mains or pipes, and for maintaining and repairing the

same ; and in general may do any other acts and things

necessary or convenient and proper for the purposes of

this act.

Said city of Boston may also, with the consent of the change of

directors of the Boston and Lowell Railroad Corporation, I'o^'ton&iloweii

change the grade or location of so much of said railroad i^="i'o<i'^i-

as is situated in the Mystic Valley, or with the consent of

the county commissioners of Middlesex County, or the

surveyors of highways in the towns where such reservoirs

are to be constructed, change the grade or location of any
highway, public street or way of travel.

Said city of Boston, in entering upon and digging up
any such highway, road, street or way of public travel,

shall be(sul)ject to such reasonable regulations as shall be

made by the selectmen of the towns wherein such work
shall be performed/ for the protection of their rights of

drainage and sewerage therein ; but any person or town
using the conduits or sewers of said city, for the purpose
of drainage, shall bear a proportional part of the expense
of constructing and maintaining the same.

Section 3. The city of Boston shall be liable to pay Liability for

all damages that shall be sustained by any persons in their
'^^'^^ses.

property, by the taking of or injury to any land, water or

water rights, or by the flowage of the lands of any per-

sons, or by the interference with or injury to any use or

enjoyment of any of said water to which any person, at

the time of such taking, is legally entitled, or by any
other doings under this act ; and in regard to such taking,

injury, interference and flowage, and the ascertainment

and payment of all such damages, the said cky of Boston



^5Q 1874.—Chapter 400.

and all persous claiming damages shall have all the rights,

immnnities and remedies and be subject to all the duties,

liabilities and regulations which are provided in the one
hundred and sixty-seventh chapter of the acts of the year
eighteen hundred and forty-six and the three hundred and
sixteenth chapter of the acts of the 3'ear eighteen hundred
and fifty.

streets and Section 4. Whenever the city of Boston shall dig up
^ored °o a's'^'^ auy strcet or way, as aforesaid, it shall restore the same

Is wheniig^^g ill as good order and condition as the same shall be in
commenced. when such digging commenced ; and the city of Boston,

shall, at all times indemnify and save harmless the several

towns within which such street or way may be, against all

damages which may be recovered against them respect-

ively, and shall reimburse to them all expenses which they

shall incur by reason of auy defect or want of repair in

auy street or way caused by the construction of any of

said works, or laying of said pipes, or by the maintaining

or repairing the same : provided, that said city shall have

due and reasonable notice of all claims for such damages
or injur}' and opportunity to make a legal defence thereto.

Penalty for SECTION 5. If auy pcrsou or persons shall wantonly
diverting water, Or maliciously divcrt the water, or any part thereof, of

samrin^purl*
'^ auy of the rivcrs, ponds, streams or water sources which
shall be taken by the city pursuant to the provisions of

this act, or shall corrupt the same, or render it impure, or

destroy or injure any dam, aqueduct, pipes, conduit, hy-
drant, machinery or other property held, owned or used

by the said city, by the authority and for the purposes of

this act, every such person or persons shall forfeit and pay
to the said city three times the amount of damages that

shall be assessed therefor, to be recovered in any proper

action. And every such person or persons may, more-
over, on indictment and conviction of either of the wanton
and malicious acts aforesaid, be punished hy fine not ex-

ceeding one thousand dollars and imprisonment not ex-

ceeding one 3'ear, or by confinement to hard labor in the

state prison for a term not exceeding ten years.

Boston may SECTION 6. For thc purposc of defraying all the costs

dJft-ayespen6°e8, and expcuscs iucurrcd under this act, the said city of Bos-
^'^'

ton is authorized to issue its bonds to such an amount as

may be necessar}' therefor, but not exceeding the cost and
expenses incurred under this act, bearing interest at the

rate of six per centum per annum ; and said interest shall
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be payable semi-annually, and the principal shall be pay-

able at periods not more than forty years from the issuing

thereof; and said bonds shall be known as Mystic Water
Bonds of the city of Boston. And the said city may sell

the same or any part thereof, from time to time, by public

or private sale, or pledge the same for money borrowed
for the purposes aforesaid, on such terms and conditions

as it shall deem proper.

Section 7. Nothing contained in the last preceding Not prohibited

section shall be construed to prohibit the city of Boston te^o^ary
^

from making temporary loans for the purposes therein set
'°'"'*"

forth, to be redeemed within five years by the said Mystic

water loan : provided, that the amount of said loan shall,

in no case, exceed the amount authorized b}'" said section.

Section 8. This act shall take effect upon its accept- subject to ac

ance, within two years from its passage by a vote of the cuy counciL

city council of said city of Boston.

Approved June 30, 1874.

An Act to authorize the fitchburg railroad company to con-
(JJi^ 401.

STRUCT additional TRACKS, RE-LOCATE PORTIONS OF ITS OWN AND
OF THE VERMONT AND MASSACHUSETTS RAILROAD, AND FOR OTHER
PURPOSES.

Be it enacted, &c., asfollows :

Section 1. The Fitchburg Railroad Company may Fitchbuig Raii-

construct and maintain an additional track or tracks, on or s°ruct°adtoionai

adjoining the location of their main railroad, and on or
*'"''°^^"

adjoining the location of the Vermont and Massachusetts

Railroad, now leased to said Fitchburg Railroad Company,
for any part or the whole of the distance between the ter-

minus of said Fitchburg Railroad in Boston, and the ter-

minus of said Vermont and Massachusetts Railroad in

Greenfield, with proper turnouts and sidings : provided,

that the whole number of tracks on said railroads, exclu-

sive of sidings, shall not exceed four; and in order to May relocate

shorten, straighten and make more efiicient the said line F^tchbrng^R.

of railway, with the approval of the railroad commission- molit&Mals""
ers, may re-locate any portions of the said Fitchburg Rail- R-R-

road and of the said Vermont and Massachusetts Railroad ;

and for either of the purposes aforesaid may take land,

not to exceed one rod wide for each track so laid on either

side of said location, and not to exceed five rods wide
upon the re-locations of either of said roads ; and for the

purpose of cuttings, embankments, and procuring stone

and gravel may, subject to the provisions of the general
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