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Section 5. Said city shall be liable to pay all damages Liability of city

sustained by any persons or corporations by the taking of,

or injury to, any of their laud, water, water-rights, rights

of way or property, or by the constructing of any aque-

duct, reservoir or other works, for the purposes afore-

said. If any person or corporation sustaining damages as

aforesaid, cannot- agree with said city upon the amount of

said damages, he may within three years from such taking

or construction, have them assessed in the same manner
as is provided by law with respect to land taken for high-

ways.
Section 6. All the rights, powers and authority given Powers to be

to the city of Cambridge by this act shall be exercised by city or its
5 *

e

said city, subject to all duties, liabilities and restrictions asents-

herein contained in such manner and by such ageuts, offi-

cers and servants, as the city council shall from time to

time ordain, direct and appoint.

Section 7. Whoever wantonly or maliciously diverts Penalty for

the water, or any part thereof taken or held by said city o/reVderfagit*

pursuant to the provisions of this act, or corrupts the same, Impure -

or renders it impure, or destroys or injures any dam,
aqueduct, pipe, conduit, hydrant, machinery, or other

works or property held, owned or used by said city under
the authority and for the purposes of this act, shall forfeit

and pay to said city three times the amount of the damages
assessed therefor, to be recovered in an action of tort ; and
on conviction of either of the wanton or malicious acts

aforesaid, may also be punished by fine not exceeding

three hundred dollars, or by imprisonment not exceeding
one year in the house of correction in said county of

Middlesex.

Section 8. This act shall take effect upon its passage.

Approved May 1, 1875.

An Act to establish the city of pittsfield. Chan. 166
Be it enacted, &c., as follows

:

Section 1. The inhabitants of the town of Pittsfield city of pittsfield

... . ill-- i i
established.

shall continue to be a body politic and corporate, under
the name of the city of Pittsfield, and as such shall have,

exercise and enjoy all the rights, immunities, powers and
privileges, and shall be subject to all the duties and obli-

gations now incumbent upon and pertaining to, the said

town, as a municipal corporation.

Section 2. The administration of all the fiscal, pru-

dential and municipal affairs of the said city, with the
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Administration government thereof, shall be vested in one officer, to be

ves
a
tfd

ir

in mayor called the mayor, one council of six, to be called the board
and city council.

f aiciermen, and one council of eighteen, to be called the

common council; which boards, in their joint capacity,

shall be denominated the city council ; and the members
thereof shall be sworn to the faithful performance of their

respective duties. A majority of each board shall con-

stitute a quorum for the transaction of business, and no

member of either board shall receive any compensation for

his services.

Town to be Section 3. It shall be the duty of the selectmen of
divided into six ... , . ,.. ,

,

c ,-, .

wards. said town, as soon as may be alter the passage ot this act

and its acceptance as herein provided, to divide said town
into six wards, so that they shall contain, as nearly as may
be consistent wTith well defined limits to each ward, an

equal number of voters in each ward. The city council

New divisions may, in the year eighteen hundred and eighty, and in

CTery^yelis. every fifth year thereafter, make a new division of said

wards, so that they shall contain, as nearly as may be con-

sistent with well defined limits to each ward, an equal

number of voters in each ward, according to the census to

be taken in the month of May or June in said years.

Annual election. Section 4. The election of city and ward officers shall

take place on the first Tuesday of December, annually,

and the municipal year shall begin on the first Monday of

January following.

Election of Section 5. On the first Tuesdav of December, annu-
ward officers. ^ ^^ ^j b(J elected? by baUofcj in each f Said

wards, a warden, clerk and three inspectors of elections,

who shall be different persons, residents in the ward, who
shall hold their offices one year, and until others shall be

Ward meetings, elected and qualified in their stead. Said wardens shall

preside at all ward meetings, with the powers of modera-

tors at town meetings ; and if at any meeting the warden

is not present, the clerk shall preside until a warden pro
tempore is elected by ballot; if both the warden and clerk

are absent, the senior in age of the inspectors present shall

preside until a warden pro tempore is so elected ; and if all

said officers are absent, any legal voter in said ward may
preside until a Avarden pro tempore is so elected. When
any ward officer is absent or neglects to perform his duty,

cierk and in- his office shall be filled pro tempore. The clerk shall

record all the proceedings and certify the votes, and

deliver to his successor in office all the records, journals,



1875.—Chapter 166. 735

documents and papers held by him in his said capacity.

The inspectors shall assist the warden in receiving, assort-

ing and counting the votes. All of said officers shall be ward officers

sworn to a faithful discharge of their duties, said oath to

be administered by the clerk to the warden, and by the

warden to the clerk and to the inspectors, or to either of

said officers by any justice of the peace. Certificates of

such oaths shall be made by the clerk upon the ward
records. All warrants for meetings of the citizens for Meetings of

municipal purposes, to be held either in wards or in gen-

eral meetings, shall be issued by the mayor and aldermen,
and shall be in such form, and served and returned in

such manner, and at such times, as the city council shall

direct. The compensation of the ward officers shall be

fixed by concurrent vote of the city council.

Section 6. The mayor shall be elected by the quali- Mayor to be

fied voters of the city at large, voting in their respective atTarge.
yv°

wards, and shall hold his office for the municipal year
next following his election, and until another shall have
been elected and qualified in his place.

Section 7. Six aldermen, one alderman being selected b^eiectedTy
t0

from each ward, shall be elected by the qualified voters voters at laree -

of the city at large, voting in their respective wards, who
shall hold their offices for the municipal year next follow-

ing their election, and until a majority of the new board
shall be elected and qualified in their places.

Section 8. Three common councilmen shall be elected ^fdim^from
by and from the voters of each ward, and shall at the each war-

time of their election be residents of the wards respect-

ively in which they are elected ; they shall hold their

offices for the municipal year next following their election,

and until a majority of the new board shall be elected and
qualified in their places.

Section 9. On the first Tuesday of December, annu- Election on first

ally, the qualified voters in the several wards shall give in December, an-

their votes, by ballot, for mayor, aldermen and common nually -

councilmen, in accordance with the provisions of this act

;

and all the votes so given, shall be assorted, counted,

declared and recorded in open ward meeting, by causing

the names of the persons voted for, and the number of
votes given for each, to be written in the ward record at

length. The clerk of the ward within twenty-four hours certificates of

thereafter shall deliver to the persons elected members of
e

the common council, certificates of their elections, respect-
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ively, signed by the warden and the clerk and a majority

of the inspectors of elections, and shall deliver to the city

clerk a copy of the record of such elections certified in

like manner. The board of aldermen shall, within ten

days thereafter, examine the copies of the records of the

several wards, certified as aforesaid, and shall cause the

person who shall have been elected mayor, to be notified

in writing, of his election ; but if the person elected shall

refuse to accept the office, the board shall issue warrants
for a new election, and the same proceedings shall be had
in all respects as are herein before provided for the elec-

tion of mayor, and, from time to time, shall be repeated,

until a mayor shall be elected and shall accept said office.

In case of the decease, resignation or absence of the

mayor, or of his inability to perform the duties of his

office, or in case of a vacancy in the office of mayor from
any cause, it shall be the duty of the board of aldermen
and common council respectively, by vote, to declare that

a vacancy exists, and the cause thereof; and thereupon
the city council shall, b}r concurrent vote, elect a major
to fill such a vacancy ; and the ma}'or thus elected shall

hold his office until the inability causing such vacancy
shall be removed, or until a new election. Each alder-

man shall be notified in writing of his election by the

mayor and aldermen for the time being. The oath pre-

scribed by this act shall be administered to the mayor by
the city clerk or by any justice of the peace. The alder-

men and common councilmen elect, shall, on the first

Monday of January, at ten o'clock in the forenoon, meet
in convention, when the oath required by this act shall be

administered to the members of the two boards present,

by the mayor, or by any justice of the peace ; and a cer-

tificate of such oath having been taken, shall be entered

upon the journal of the mayor and aldermen and of the

common council, by their respective clerks. After the

oath has been administered as aforesaid, the two boards

shall separate, and the common council shall be organized

by the election of a president and clerk, to hold their

offices respectively during the pleasure of the common
council, the clerk to be sworn to the faithful performance
of all the duties of his office ; and his compensation shall

be fixed by concurrent vote of the city council.

In case of the absence of the mayor elect on the first

Monday of January, or if a mayor shall not then have
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been elected, the city council shall organize itself in the city council to

,
•

-i r • i l 1 l-i-l- organize in ab-
nianner herein betore provided, and may proceed to busi- senceomon.

ness in the same manner as if the mayor were present; mayor?

°

and the oath of office may at any time thereafter, in con-

vention of the two boards, be administered to the mayor,
and any member of the city council who may have been
absent at the organization. In the absence of the mayor, president of

"h 1 f 1 1

the board of aldermen may elect a presiding officer jjw menprotem.'

tempore, who shall also preside at the joint meetings of

the two boards.

Each board shall keep a record of its own proceedings, Each board to

and judge of the election of its own members ; and, in proceedings.

case of vacancy in either board, the mayor and aldermen
shall issue their warrants for a new election.

Section 10. The mayor shall be the chief executive Mayor to be

officer of the city. It shall be his duty to be active and offlLrofthe™

vigilant in causing the laws and regulations of the city to city*

be enforced, and to keep a general supervision over the

conduct of all subordinate officers; and he may, when- May remove
, . • . ,i i .. t . officers of his

ever in his opinion the public good may require, remove own appoint-

any officer over whose appointment he has, in accordance
ment"

with the provisions of this charter, exercised the power of

nomination. He may call special meetings of the boards May can special

of aldermen and common council, or either of them, when boardsf
sof

in his opinion the interests of the city require it, by caus-

ing notice to be left at the usual place of residence of

each member of the board or boards to be convened. He
shall from time to time communicate to both boards such

information, and recommend such measures, as the busi-

ness and interests of the city may in his opinion require.

He shall, when present, preside in the board of aldermen To preside in

and in convention of the two boards, but shall have a cast- men andfawm.
ing vote only. His salary shall be fixed by the city coun- ventkm -

cil, and shall be payable at stated periods, but shall not

be increased or diminished during the year for which he is

elected. He shall receive no other compensation.
Section 11. Every ordinance, order, resolution or ordinances,

vo f e, tb which the concurrence of the board of aldermen be
C

prese
C

nted t°o

antrof the common council of said city may be necessary ™
P

a
provau

r

(except on a question of a convention of the two branches,

or the election of an officer), and every order of either

branch of the city council, involving an expenditure of
money, shall be presented to the mayor of the city. If

he approves thereof, he shall signify his approval by sign-

20
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may°o?.°
wer °f *nS the same ; but if he does not approve thereof, he shall

return the ordinance, order, resolution or vote, with his

objections in writing, to the branch of the city council in

which it originated. Such branch shall enter the objections

of the mayor, at large, on its, records, and proceed to

reconsider said ordinance, order, resolution or vote ; and
if, after such reconsideration, two-thirds of that branch
present and voting, notwithstanding such objections, agree

to pass such ordinance, order, resolution or vote, it shall,

together with the objections of the mayor, be sent to the

other branch of the city council (if it originally required

concurrent action) where it shall also be reconsidered
;

and if approved by two-thirds of the members present

and voting, it shall be in force ; but in all cases the vote

shall be determined by yeas and nays ; and if such ordi-

nance, order, resolution or vote is not returned by the

mayor within ten days after it has been presented to him,
the same shall be in force : provided, that if any ordinance,

order, resolution or vote embraces distinct subjects, the

mayor may approve the provisions relating to one or more
of the subjects and not approve of the others ; and so

much of said ordinance, order, resolution or vote as the

mayor may not approve shall be reconsidered as above
provided.

powe^Tested in Section 12. The executive power of said city gener-

jJSderme£
d alty' w^h a^ the powers heretofore vested by special

statute in the selectmen of the town of Pittsfield, and in

the selectmen of towns generally by the laws of the

Commonwealth, shall be vested in and exercised by the

mayor and aldermen as fully as if the same were herein
constables and specially enumerated. The mayor and aldermen shall

have full and exclusive power to appoint a constable or

constables, a city marshal or chief of police, with all the

powers and duties of a constable, and all other police and
all subordinate officers whose election is not herein pro-

vided for, and the same to remove at pleasure ; and they

may require any person who may be appointed a consta-

ble, city marshal or chief of police of the city, to ^'ve

bonds for the faithful discharge of the duties of the o.Mce,

with such security and to such an amount as they ma} ,

deem reasonable and proper ; upon which bonds the like

proceedings and remedies may be had as are by law pro-

vided in case of constables' bonds taken by selectmen of

towns. The compensation of the police and other subor-

police officers.
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dinate officers shall be fixed by concurrent vote of the city

council. The city council shall have the care and super- city council to

intendence of the city buildings, and the custody and pubiicproperty.

management of all city property, with power to let what
may be legally let, and to sell or purcha'se property, real

or personal, in the name and for the use of the city,

whenever its interests or convenience may in their judg-

ment require it ; and they shall, as often as once a year,

cause to be published for the use of the inhabitants, a

particular account of the receipts and expenditures, and a

schedule of city property and of the cit}r debt.

Section 13. In all cases in which appointments are Appointments

t i i tii ill ,i made by mayor
directed to be made by the mayor and aldermen, the and aldermen.

mayor shall have the exclusive power of nomination,

being subject, however, to confirmation or rejection by the

board of aldermen ; and no person shall be eligible, by
appointment or election by the mayor and aldermen or

city council, to any office of emolument the salary of

which is payable out of the city treasury, who at the time

of such appointment or election shall be a member of the

board of aldermen or of the common council. All sit- sittings to be

tings of the mayor and aldermen, of the common council

and of the city council, shall be public except the sittings

of the mayor and aldermen when they are engaged in

executive business.

Section 14. The citv council shall annually, as soon Election of city

/..,,. ... •, . t . i
clerk, city

alter their organization as may be convenient, elect by solicitor, etc.

joint ballot in convention, a treasurer, a collector of taxes,

and a city clerk, and by concurrent vote, may elect one or

more persons to be superintendents of streets and high-

ways, a city physician, a city solicitor and city auditor,

who shall hold their offices for the term of one year next

ensuing, and until others shall be elected and qualified in

their stead : provided, however, that either of the officers

named in this section may be removed at any time by the

city council for sufficient cause. Vacancies occurring in vacancies.

the above-named offices may be filled at any time. The
compensation of the officers mentioned in this section

shall be fixed by concurrent vote of the city council.

Section 15. The city clerk shall also be clerk of the city cierk to be

board of aldermen, and shall be sworn to the faithful per- of aldermen.

formance of his duties. He shall perform such duties as

shall be prescribed by the board of aldermen, and he shall

perform all the duties and exercise all the powers incum-
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bent by law upon him. He shall deliver to his successor

in office, as soon as chosen and qualified, all the records,

journals, documents and papers held by him in his said

capacity.

Section 16. The city council may establish a fire

department for said city, to consist of a chief-engineer,

and of as many assistant-engineers, engine-men, hosemen,
hook-and-ladder-men, and assistants, as the city council,

by ordinance, shall from time to time prescribe ; and said

council shall have authority to fix the time of their ap-
pointment, and the term of their service, to define their

office and duties, and in general to make such regulations

concerning the pay, conduct and government of such
department, the management of fires, and the conduct of

persons attending fires, as they may deem expedient, and
may affix such penalties for any violation of such regula-

tions, or any of them, as are provided for the breach of

the ordinances of said city. The appointment of all the

officers and members of such department shall be vested

in the mayor and aldermen exclusively, who shall also

have authority to remove from office any officer or mem-
ber, for cause, in their discretion. The engineers so

appointed shall be the firewards of the city, but the mayor
and aldermen may appoint additional firewards. The
compensation of the department shall be fixed by concur-

rent vote of the city council.

Section 17. The city council shall have power to

establish fire limits within the city, and from time to time
change or enlarge the same ; and by ordinance they may
regulate the construction of all buildings erected within

said fire limits, stipulating their location, sizes and the mate-
rial of which they shall be constructed, together with such

other rules and regulations as shall tend to insure the same
from damage by fire. They shall also have the sole care,

superintendence and management of the public grounds
belonging to said city, and of all the shade and ornamen-
tal trees standing and growing thereon, and also of all the

shade and ornamental trees standing and growing in- or

upon any of the public streets and highways of said city.

Section 18. The city council shall annually, as soon
after their organization as may be convenient, elect by
concurrent vote, six persons to be overseers of the poor,

one from each ward, who shall be resident therein at the

time of their election, and who shall hold their offices for
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the municipal year next following their election, and until

a majority of the new board shall be elected in their place,

and shall have accepted, unless sooner removed. The per-

sons so elected shall, with the mayor, constitute the board
of overseers of the poor. The mayor shall be ex officio Mayor to be

chairman of the board. Vacancies occurring in the board vacancies.

may be tilled by the city council at any time ; the mem-
bers so elected to hold office only for the unexpired term
of the member who has ceased to hold office. The city

council may at any time remove any elected member of

the said board from office for cause. The compensation compensation.

of the overseers of the poor shall be fixed by concurrent

vote of the city council.

Section 19. The city council shall annually, as soon Assessors of

after their organization as may be convenient, elect by eiected°by
e
con.

concurrent vote three persons to be assessors of taxes, current vote<

one for three years, one for two years, and one for one
year; and thereafter the city council shall annually, as

soon after their organization as may be convenient, elect

in the same manner, one person who shall hold office for

the term of three years next ensuing, and until another

shall be elected and qualified in his stead. The persons so

elected shall constitute the board of assessors, and shall

exercise the powers, and be subject to the liabilities and
duties of assessors in towns. Vacancies occurring in the vacancies.

board may be filled by concurrent vote of the city council

at any time, the member so elected to hold office only for

the unexpired term of the member who has ceased to

hold 'office. All taxes shall be assessed, apportioned and
collected in the manner prescribed by law : provided,

however, that the city council may establish further or

.additional provisions for the collection thereof. The com- Compensation.

pensation of the assessors shall be fixed Ivy the concurrent

vote of the city council.

Section 20. The city council may annually, as soon Assistant

after their organization as may be convenient, elect by
as

concurrent vote, one person from each ward to be an
assistant assessor ; and it shall be the duty of the persons
so elected to furnish the assessors with all necessary infor-

mation relative to persons and property taxable in their

respective wards, and they shall be sworn to the faithful

performance of their duty. Vacancies occurring may be Vacancies.

filled by concurrent vote of the city council at any time.

The compensation of the assistant assessors shall be fixed

by concurrent vote of the city council.
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Section 21. The school committee of the city shall

consist of the mayor, the president of the common council,

and twelve other persons, two of whom shall be selected

from each ward, and they shall be elected by the qualified

voters of the city at large, voting in their respective wards.

On the lirst Tuesday of December next after the acceptance

of this act, there shall be chosen members of the com-

mittee from wards one and two, to serve for the term of

three years, commencing on the first Monday of January

then next ensuing, from wards three and four, members to

serve for the term of two years commencing on the first

Monday of January then next ensuing, and for wards five

and six, members to serve for the term of one year com-

mencing on the first Monday of January then next ensu~

ing ; and at each subsequent election there shall be elected

four members of the school committee to hold their office

for the term of three years as successors of, and from the

same wards as, those whose term of office expires at the

expiration of the then municipal year. The school com-

mittee shall serve without compensation. The mayor shall

be ex officio chairman of the board, and shall have a cast-

ing vote. The committee may elect from their own num-
ber a chairman, who shall preside in the absence of the

mayor. The said committee shall appoint, from their own
number, or otherwise, a secretary, to be under the direc-

tion and control of said committee, and may appoint, but

not from their own number, a superintendent of the

schools, and the compensation of such secretary and

superintendent shall be determined from year to year by

the school committee, who may remove such secretary or

superintendent. Vacancies occurring in the board may be

filled by the joint ballot of the city council and school

committee at any time, in convention, the member so

elected to hold office only for the remainder of the muni-

cipal year.

Section 22. All city and ward officers shall be held to

discharge the duties of the offices to which they have been

respectively elected, notwithstanding their removal after

their election out of their respective wards into any other

wards of the city ; but a removal of residence out of the

city shall cause a vacancy to exist in the offices to which

they were elected.

Section 23. The city council shall take care that no

money is paid from the treasury unless granted or appro-
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priated, and shall secure a just and proper accountabil-

ity, by requiring bonds with sufficient penalties and sure-

ties from all persons entrusted with the receipt, custody

or disbursement of money.
Section 24. The city council shall have exclusive city council to

authority and power to lay out any new street or town way, and'estimate

"

and to estimate the damages any individual may sustain
damases-

thereby ; but all questions relating to the subject of laying

out, accepting, altering or discontinuing any street or way,
shall first be acted upon by the mayor and aldermen, and
any person dissatisfied with the decision of the city council

in the estimate of damages may make complaint to the

superior court or the county commissioners of the county

of Berkshire in term time or vacation, within one year

after such decision, whereupon the same proceedings shall

be had as are now provided by law in cases where persons

are aggrieved by the assessment of damages by selectmen,

in the forty-third chapter of the General Statutes, and
acts in amendment thereof.

Section 25. The city council may make ordinances, inspection and

with suitable penalties, for the inspection, survey, meas- be^wood.'etc.

urement and sale of lumber, wood, hay, coal and bark
brought into or exposed in said city for sale, and shall

have the same powers as the town had in reference to the

suspension of the laws for the protection and preservation

of useful birds, and of all other laws, the operation or sus-

pension of which is subject to the action of the town
thereon. The city council may also make all such salutary ordinances and

and needful ordinances or by-laws as towns, by the laws y ' aw8-

of this Commonwealth, have power to make and establish,

and to annex penalties not exceeding twenty dollars, for

the breach thereof; which by-laws shall take effect and be
in force from and after the time therein respectively

limited, without the sanction of any court : provided, how-
ever, that all by-laws and regulations in force in said town,
shall remain in force until they expire by their own limita-

tion, or are revised or repealed by the city council. All

fines and forfeitures for the breach of any by-law or ordi-

nance shall be paid into the city treasury. And any com-
plaint for any violation thereof may be made by the mayor,
city clerk, city treasurer, city marshal, or chief of police.

Section 26. All elections of national, state, county Election of

and district officers who are voted for by the people, shall county and dis.

be held at meetings of the citizens qualified to vote at such
trictofficers -
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Section 27. Prior to eveiy election, the mayor and
aldermen shall make out lists of all the citizens of each
ward qualified to vote in such elections, in the manner
provided by law ; and, for that purpose, they shall have
full access to the assessors' books and lists, and are em-
powered to call for the assistance of the assessors, assist-

ant assessors, and other city officers ; and they shall

deliver the lists so prepared and corrected to the clerks of

the several wards, to be used at such elections ; and no
person shall be entitled to vote whose name is not borne
on such list.

Section 28. General meetings of the citizens qualified

to vote, may, from time to time, be held to consult upon
the public good, to instruct their representatives, and to

take all lawful means to obtain redress for any grievances,

according to the rights secured to the people by the con-

stitution of this Commonwealth. And such meetings
may, and upon the request, in writing, setting forth the

purposes thereof, of fifty qualified voters, shall be duly
warned by the mayor and aldermen.

Section 29. All power and authority now vested by
law in the board of health for said town, or in the select-

men thereof, shall be transferred to and vested in the

mayor and aldermen, until the city council shall otherwise

provide, who shall have authority to establish a board of

health.

Section 30. All general laws in force in the town of

Pittsfield when the act shall be accepted as hereinafter

provided, and all special laws heretofore passed with

reference to said town of Pittsfield and which shall then

have been duly accepted by said town, and which shall

be then in force therein shall, until altered, amended or

repealed, continue in force in the city of Pittsfield, so far

as the same are consistent with this act.

Section 31. All special laws heretofore passed con-

cerning the fire district in the town of Pittsfield, which
shall be in force in said fire district when this act shall be

accepted as is hereinafter provided, shall, so far as the

same are consistent with this act, be extended to, and be
and continue in force in the city of Pittsfield until altered,

amended or repealed. And all officers required or author-

ized in such special laws to be chosen by said fire district
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shall, except as is hereinafter otherwise provided, there-

after be officers of said city, and their successors shall

from time to time be chosen or appointed by the city

council.

Section 32. Upon the first day of January next after when fire dis.

the acceptance of this act as is hereinafter provided, the dissolved,
e

fire district in said town shall be dissolved, and its powers
and privileges and duties and liabilities shall vest in and
be assumed and discharged by the said city of Pittstield

;

provided, that the said district shall, as to its creditors,

continue liable to pay all its existing debts, and to perform
all legal contracts.

The property of said fire district shall, upon the first ^°{?^
ty of fire

day of January after the acceptance of this act, be valued

by the county commissioners of said county of Berkshire,

on the application of any citizen of said town, and if the

amount of the valuation shall fall short of the debts and
liabilities of the district, a tax shall be assessed for the

deficiency, at such time and in such manner as the city

council shall order, upon the polls and estates of the terri-

tory now comprised in said fire district ; and if the amount
of such valuation shall exceed the said debts and liabilities

of the district, such excess shall be allowed upon and de-

ducted from the city taxes then next assessed upon the

inhabitants of such fire district, in the proportions severally

assessed upon them in the tax lists by the assessors.

Section 33. So much of chapter one hundred and ?epe^n £?
o£„

• i i li-iT tlon of 1867, 132.

thirty-two or the acts ot the year eighteen hundred and
sixty-seven, entitled "An Act relating to sidewalks, com-
mon sewers and main drains in the fire district in the town
of Pittstield," as provides for the election of a board of

commissioners of sidewalks, common sewers and main
drains in said fire district, shall, upon the acceptance of

this act as herein before provided, be repealed ; and all the

jurisdiction, powers and authority conferred in said act upon
said board of commissioners shall be vested in the mayor
and aldermen of the city of Pittstield, except the collection

of assessments, fines and penalties provided for in said act

;

and such collection shall be made by the collector of taxes

of said city. All provisions of law applicable to the col-

lection of city, county and state taxes shall apply to the

collection of assessments under said act.

Section 34. All acts and parts of acts inconsistent Repeal.

with this act, are hereby repealed : provided, however,

21
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that the repeal of the said acts shall not affect any act

clone, or any right accruing, or accrued or established, or

any suit or proceeding had or commenced in any civil case

before the time when such repeal shall take effect, and that

no offence committed and no penalty or forfeiture incurred

under any act hereby repealed, and before the time when
such repeal shall take effect, shall be affected by the re-

peal, and that no suit or prosecution pending at the time

of said repeal, for any offence committed or for the

recovery of any penalty or forfeiture incurred under said

act, shall be affected by said repeal ; and provided, also,

that all persons who at the time of said repeal taking

effect shall hold any office under the said acts, shall con-

tinue to hold the same until the organization of the city

government contemplated by this charter shall be com-
pletely effected.

KedTonof Section 35. For the purpose of organizing the system
city officers. f government hereby established, and putting the same

in operation in the first instance, the selectmen of the town
of Pittsfield for the time being, shall issue their warrants

seven days at least previous to the first Tuesday of

December next after the acceptance of this act, calling

meetings of the citizens of each ward on that day, at such
place and hour as they may deem expedient, for the pur-

pose of electing a warden, clerk and inspectors for each

ward, and all other officers whose election is provided for

in the preceding sections of this act ; and the transcripts

of the records in each ward, specifying the votes given

for the several officers aforesaid, certified by the warden
and clerk of the ward at said first meeting, shall be re-

turned to said selectmen, whose duty it shall be to examine
and compare the same and give notice thereof in the manner
before provided to the several persons elected. At said

first meeting, a list of voters in each ward, prepared and
corrected by the selectmen for the time being, shall be
delivered to the clerk of each ward, when elected, to be

used as herein before provided. After the election of the •

city officers as aforesaid, the selectmen shall appoint a

place for their first meeting, and shall, by written notice

left at the place of residence of each member, notify them
thereof. It shall be the duty of the city council, imme-
diately after the first organization, to carry into effect the

several provisions of this act.
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Section 36. This act shall be void unless the inhabi- subjecttoac

tants of the town of Pittsfield, at a legal meeting called for majority vote.

that purpose, to be held within two years from the passage

of this act, shall, by a vote of a majority of the voters

present, voting thereon as hereinafter provided, determine

to adopt the same. At said meeting the votes shall be

taken by written or printed ballots, and the polls shall be

kept open not less than six hours. The selectmen shall

preside in said meeting, and in receiving said ballots shall

use the check lists in the same manner as they are used in

the elections of state officers. And if at any such meeting
this act shall not be accepted, the same shall not be again

submitted to the vote of said inhabitants at any subsequent
meeting held within four months from the elate of the

prior meeting.

Section 37. This act shall take effect upon its passage.

Approved May 1, 1875.

An Act concerning the challenging of jurors in criminal Q/ian. 167
CASES. * '

Be it enacted, &c, as follows:

Section 1. In all criminal causes, in addition to the Right of com-

challenges now provided for when the offence charged is a peremptorily

capital offence, or may be punished by imprisonment for inerm^a|
uror8

life, the Commonwealth shall be entitled before the trial casts -

commences to challenge peremptorily twenty-two of the

jurors from the panel called to try the cause. On the trial

for any other offence the Commonwealth shall be entitled,

in like manner, to challenge peremptorily two of the jurors

from the panel called to try the cause.

Section 2. Chapter one hundred and fifty-one of the Repeal of i_869,

acts of the year eighteen hundred and sixty-nine, and sec- 317,' §2.

tion two of chapter three hundred and seventeen of the

acts of the year eighteen hundred and seventy-three, are

hereby repealed.

Section 3. This act shall take effect upon its passage.

Approved May 1, 1875.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND SEVENTY-SEVEN OF QJia/n.168
THE ACTS OF THE YEAR EIGHTEEN HUNDRED AND SEVENTY-TWO,
AUTHORIZING THE CITY OF BOSTON TO OBTAIN AN ADDITIONAL
SUPPLY OF PURE WATER.

Be it enacted, &c., as follows:

Section 1. Section four of chapter one hundred and ^"m^V
seventy-seven of the acts of the year eighteen hundred
and seventy-two, is hereby amended by adding after the


