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the twenty-second day of February and the fourth day of

July, are now by law made public holidays.

Section 2. Nothing in this act shall be construed as Not to be a hoii-

making said seventeenth day of June a legal holiday after pr1sentyear.

said year.

Section 3. This act shall take effect upon its passage.

Approved May 1, 1875.

An Act to amend chapter three hundred four of the acts of Qhap. 172
THE YEAR EIGHTEEN HUNDRED AND SEVENTY, CONCERNING THE
PRESERVATION OF BIRDS, BIRDS' EGGS AND DEER.

Be it enacted, &c, as follows:

Section 1. It shall not be lawful to take or kill any Biackduckor

black duck or teal between the first day of April and the kmed'bVtweln

first day of September of each year. sept!i.
and

Section 2. So much of section three of chapter three Repeal.

hundred and four of the acts of the year one thousand
eight hundred and seventy as is inconsistent with this act,

is hereby repealed. Approved May 1, 1875.

An Act to revise and consolidate the charter of the city of Qhap. 1 73
LOWELL. 1 '

Be it enacted, &c, as follows

:

Section 1. The inhabitants of the city of Lowell, for city charter of

all the purposes for which cities and towns are by law in- anoTconsoU-
6

corporated in this Commonwealth, shall continue to be one dated-

body-politic, in fact and in name, under the style and
denomination of the city of Lowell ; and, as such, shall

have, exercise and enjoy all the rights, immunities, powers
and privileges, and shall be subject to all the duties and
obligations now incumbent upon and appertaining to said

city as a municipal corporation, except so far as the same
may be modified by the provisions of this act.

Section 2. The administration of the fiscal, pruclen- Administration

tial and municipal affairs of said city, with the government aff^rs^eTted in

thereof, shall be vested in one principal officer, styled the com 1cii.

and "ty

mayor, one select council of eight, to be called the board
of aldermen, and one council of not less than two nor
more than four from each ward, to be called the common
council; and the board of aldermen and the common coun-
cil, in their joint capacity, shall be denominated the city

council ; and the members thereof shall be sworn to the

faithful discharge of their duties. A majority of each
board shall constitute a quorum for the transaction of

business. No member of the city council, except the

mayor, shall receive any compensation for his services.
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Section 3. The election of municipal officers shall

take place on the second Tuesday of December, annually

;

and the municipal year shall begin on the first Monday of

January following.

All meetings of the citizens, for municipal purposes,

shall be called by warrants issued by the mayor and alder-

men, which shall be in such form, and be served, executed
and returned in such manner and at such time as the city

council may by ordinance direct.

Section 4. In the year eighteen hundred and seventy-

five, and in every tenth year thereafter, but not oftener, the

city council may make a new division of the city into such
number of wards as they may determine, and may increase

or diminish the number of common councilmen to which the

several wards shall be entitled during the succeeding decen-

nial period : provided, that the number of wards shall not

be less than six nor more than twelve ; and provided
, fur-

ther, that the number of common councilmen shall not be

less than two nor more than four from each ward ; and
each ward shall be entitled to an equal number of common
councilmen with every other ward. Every new division

of the city into wards shall be made in such manner as to

include an equal number of voters in each ward, as nearly

as conveniently may be, consistently with well-defined

limits to each ward ; and until a new division is made, the

boundary lines of the wards shall remain as now established.

Section 5. On the second Tuesday of December,
annually, there shall be elected by ballot, in each of said

wards, a warden, clerk and three inspectors of elections,

who shall be different persons, residents of the ward, and
who shall hold their offices one year and until others shall

be elected and qualified in their stead. Said wardens shall

preside at all ward meetings, with the power of moderators

of town meetings ; and if at any meeting the warden is

not present, the clerk shall preside until a warden pro
tempore is elected ; if both the warden and clerk are

absent, either of the inspectors present may preside until

a warden pro tempore is elected ; and if all said officers are

absent, any legal voter in said ward may preside until a

warden pro tempore is elected. When any ward officer

is absent or neglects to perform his duty, his office shall

be filled pro tempore by ballot, or by nomination and
hand vote as a majority of the voters present shall deter-

mine. The clerk shall record all the proceedings and



1875.—Chapter 173. 751

certify the votes, and deliver to his successor in office all

the records, journals, documents and papers held by him

in his said capacity. The inspectors shall assist the warden

in receiving, sorting and counting the votes. All said ^Iwl'rn?
8 10

officers shall be sworn to a faithful discharge of their

duties, the oath to be administered by the clerk to the

warden, and by the warden to the clerk and the inspectors
;

or to either of said officers by any officer authorized to

administer oaths. Certificates of such oaths shall be made
by the clerk upon the ward records.

Section 6. The mayor and aldermen shall be elected %££££££
bv the legal voters of the city at large, and shall hold elected by voters

office from the first Monday of January next succeeding

their election to the first Monday of the following January.

Section 7. The members of the common council shall
î
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be elected from and by the legal voters of the wards in elected from

which they reside at the time of their election, and shall residence.

hold office from the first Monday of January next succeed-

ing their election to the first Monday of the following

January.

Section 8. Whenever any person elected mayor, alder- if mayor, etc.,

.. liiT /» ., refuses to accept
man or common councilman, shall die, remove from the office, etc., new

city, or refuse in writing, addressed to the mayor or board ordered.
°

of aldermen for the time being, to accept the office before

entering upon the discharge cf his duties, the board of

aldermen may make a record of the fact, and thereupon the

mayor and board of aldermen issue their warrant for

an election to fill such vacancy, to be held at such time as

they shall deem advisable ; and the same proceedings may vacancy.

be had to till any vacancy in either of said offices caused

by death, resignation or otherwise, after the commence-
ment of the municipal year, and any vacancy so filled shall

be for the full term, or for the remainder of the unexpired

term.

Section 9. All municipal officers shall be held to dis- officers to con

charge the duties of the offices to which they have been charge duties

respectively elected, notwithstanding their removal after from ward!
3

their election out of their respective wards into any other

wards of the city ; but a removal of residence out of the

city shall cause a vacancy to exist in the offices to which
they were elected.

Section 10. On the second Tuesday of December, Annual election

ii i fn • i -i
of municipal

annually, the qualified voters shall, in their several wards, officers.

give in their votes by ballot for mayor, aldermen, common



752 1875.—Chapter 173.

Mayor, alder-
men, and com-
mon council to
meet in conven-
tion on first

Monday of Jan-
uary, and be
sworn.

Mayor to pre-
side at meetings
of board of
aldermen and in
convention.

councilmen and members of the school committee, in

accordance with the provisions of this act ; and all the

votes so given in shall be sorted, counted, declared and
recorded in open ward meeting, by causing the names of

persons voted for, and the number of votes for each, to be
written in the ward record at length, and a transcript of

such record, certified and authenticated by the warden,
clerk and a majority of inspectors of elections for each

ward, shall be forthwith transmitted or delivered by such

ward clerk to the city clerk, who shall forthwith enter

such returns, or a plain and intelligible abstract of them,

as they are successively received, upon the journal of the

proceedings of the board of aldermen, or some other book
to be kept for that purpose. And the mayor and alder-

men shall meet together within three days after such

election, and examine and compare all the said returns,

and ascertain what persons shall have been elected to the

offices aforesaid; but if on said examination, or after a

recount of the votes for any of said offices in the manner
provided by law, such elections shall not be complete, the

mayor and aldermen shall issue their warrants for meetings

in such wards as shall have failed to complete their elec-

tions ; and the same proceedings shall be had in all respects

as are herein before directed, until such persons shall be

chosen. All persons who may be elected to the offices

named in this section shall be notified by the mayor and
aldermen within two days after the fact shall be ascer-

tained.

Section 11. The mayor, aldermen and common coun-

cil shall meet in convention, on the first Monday of Jan-

uary in each year, at nine o'clock in the forenoon, and
shall be sworn to the faithful discharge of their duties.

After the oaths shall be taken, the two boards shall sepa-

rate, and the common council shall be organized in the

manner hereinafter provided. In case either of said offi-

cers is not present on said first Monday of January, said

oath may be administered at any time thereafter in con-

vention of the two boards. In all cases a record of such

oaths having been taken shall be entered in the journal of

the proceedings of the board of aldermen, and of the

common council, by their respective clerks.

Section 12. The mayor may preside at all meetings

of the board of aldermen, and at the conventions of the

city council, and shall be entitled to vote only when the



1875.—Chaptek 173. 753

other members present and voting are equally divided

:

provided, that he shall not vote upon the question of the

confirmation of a nomination made by him. The board of

aldermen shall elect one of their members to preside when
the mayor does not preside, who shall be called the chair-

man of the board of aldermen, who shall hold office during
the municipal year for which he is elected, unless sooner

removed by the board of aldermen. In the absence of

both the mayor and chairman of the board of aldermen, the

aldermen shall elect one of their members as chairman for the

time being. In the absence of the mayor the chairman of

the board of aldermen shall preside at all conventions of

the city council. All meetings of the board of aldermen
shall be public when they are not engaged in executive

business. The board of aldermen shall be the final judges
of the election and qualifications of their own members.

Section 13. Whenever, in consequence of the death vacancy in
,. r. ,i n ,, ,i office of mayor.

or resignation ot the mayor, or trom any other cause, the

office shall have become vacant, and the board of aldermen
and common council shall each have declared by vote that

the office is vacant, and that it is expedient to fill it, the

board of aldermen shall issue warrants for the election of

a mayor for the remainder of the term for which the last

mayor was elected, and the same proceedings shall be had
as are provided by law for the choice of a mayor by the

inhabitants. Until such vacancy is filled as aforesaid, and
whenever the mayor, from absence, illness, or other tem-
porary disability cannot perform the duties of the office,

and such vacancy or disability has been declared by the

board of aldermen to exist, the chairman of the board of

aldermen shall exercise the powers and perform the duties

of mayor as long as such vacancy or disability continues
;

but while so acting he shall not vote except when the other

members of the board present and voting on any question

are equally divided.

Section 14. The persons chosen and qualified as Common coun.

members of the common council shall sit and act together Led by^eotion

as a separate body, distinct from that of the board of
°
1

f

e
I^8ident and

aldermen, except when the two bodies meet in convention.

On the first Monday of January, or as soon thereafter as

may be, the common council shall elect one of their mem-
bers to preside over their deliberations, who shall be called

the president of the common council, and who shall hold

office during the municipal year for which he is elected,

22
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unless sooner removed. In case the president is absent or

unable to perform his duties, or in case the office is vacant

from any cause, the- council shall elect a president for the

time being.

The common council shall elect a clerk, who shall be

sworn to the faithful discharge of the duties of his office,

and shall hold his office during the pleasure of the council,

and until his successor shall be chosen and qualified ; and
he shall attend the council when in session, keep a journal

of all their acts, votes and proceedings, and perform such

other services in said capacity as the council may require.

In his absence, the council shall elect a clerk pro tempore,

who shall be sworn to the faithful discharge of his duties.

All sittings of the common council shall be public.

The certificate issued by the mayor and aldermen shall

be presumptive evidence of the right of the person pre-

senting the same to a seat in the common council ; but the

council shall have the authority to decide ultimately upon
all questions relating to the qualifications, elections and

returns of their members.
Section 15. Every act of the city council, or either

branch thereof, shall be by ordinance, order, resolution or

vote. Every ordinance, order, resolution or vote to which

the concurrence of the board of aldermen and of the com-
mon council may be necessary, and every order or vote of

either branch, involving the expenditure of money, or

affecting the public interests, shall be presented to the

mayor ; if he approve thereof, he shall sign the same ; but

if not, he shall return it, with his objections, to the branch

in which it originated, and the clerk thereof shall record

such objections ; and said branch shall proceed to recon-

sider said ordinance, order, resolution or vote ; and if,

after such reconsideration, two-thirds of the whole of said

branch, notwithstanding such objections, vote to pass the

same, it shall, together with the objections, be sent to the

other branch of the city council (if it originally required

concurrent action), where it shall also be reconsidered,

and if it be also approved by two-thirds of the whole of

said branch, it shall be in force ; but in all cases the vote

shall be determined by yeas and nays. If any such ordi-

nance, order, resolution or vote shall not be returned by
the mayor to the clerk of the branch in which it originated

within ten days after it shall have been presented to him,

the same shall be in force : provided, that if any ordinance,
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order, resolution or vote embraces distinct subjects, the

maj'or may approve the provisions relating to one or more
of the subjects and not approve of the others ; and so much
of said ordinance, order, resolution or vote as the mayor
may not approve shall be reconsidered as above provided.

Section 16. The mayor shall be the chief executive Mayor to be

officer of the city, and shall be compensated for his officerofthe
Ve

services by a salary, to be fixed by the city council, pay- city -

able at stated periods ; which salary shall not exceed the

sum of three thousand dollars annually, and he shall

receive no other compensation or emolument whatever

;

and no regulations enlarging or diminishing such compen-
sation shall be made to take effect until the expiration of

the year for which the mayor then in office shall have been
elected. And the mayor shall be vigilant and active at all

times in causing the laws for the government of the city to

be duly enforced ; shall inspect the conduct of all subordi-

nate officers in the government thereof, and as far as in his

power cause all negligence, carelessness and violation of

duty to be duly prosecuted and punished. Whenever in May can special

his judgment the good of the city may require it, he shall
m

summon meetings of the board of aldermen and common
council, or either of them, although the meeting of said

boards, or either of them, may stand adjourned to a more
distant day, and perform such other duties as the city

council may legally and reasonably require. And the

mayor from time to time shall communicate to both branches

of the city council all such information, and recommend all

such measures as may tend to the improvement of the

finances, the police, health, security, cleanliness, comfort

and ornament of the city.

Section 17. The city council shall annually, as soon Election of city

/...i. .

.

i . ,. clerk, treasurer.
after their organization as may be convenient, meet in con- etc.

vention, and elect by joint ballot a city clerk, and a city

treasurer and collector of taxes ; they shall also elect by
concurrent vote, any number of surveyors of highways,
not exceeding three, and shall, in such manner as the said

city council may determine, by ordinance made for that

purpose, elect all other officers necessary for the good
government, peace and health of the city not herein other-

wise provided for ; and all officers elected or appointed by
the city council, or either branch thereof, shall hold their

offices according to the tenure of the same and until their

successors are chosen and qualified, unless otherwise pro-
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vided for : provided, however, that any officer elected by the

city council may be removed at any time by said council

for sufficient cause, unless otherwise provided herein ; and
in case of the death, resignation or removal of any officer

elected by the city council, or of a vacancy from any
other cause, his place may be filled in the manner provided
in this section for the election of such city officer, and
any person so elected shall hold office only for the unex-
pired term of the office to which he is elected. The duties

of all officers shall be such as are required of similar officers

elsewhere, but may be defined by ordinance, and their

compensation shall be fixed by the city council.

Section 18. The city clerk, before entering on the

duties of his office, shall be sworn to the faithful discharge

of the same, which oath may be administered by the mayor
or the chairman of the board of aldermen. He shall be clerk

of the board of aldermen, and be removable at their pleas-

ure ; and shall keep a journal of the acts and proceedings

of said board, sign all warrants issued by them, and do
such other acts in his capacity as may lawfully and reason-

ably be required of him ; and shall deliver over all jour-

nals, books, papers, documents and other things entrusted

to him as such clerk, to his successor in office, immediately
upon such successor beiug chosen and qualified as afore-

said, or whenever he may be thereto required by the board
of aldermen. And the city clerk thus qualified, shall have
all the powers, and perform all the duties now by law
belonging to the city clerk of the city of Lowell, as fully

as if the same were particularly enumerated, except in

cases where it is otherwise expressly provided. In case

of the absence of the city clerk, the mayor and aldermen
may appoint a city clerk, pro tempore, with all the powers,

duties and obligations of the city clerk, until the city clerk

shall resume his duties, and said officer shall be sworn in

the manner provided in the case of the city clerk.

Section 19. The administration of the police, the execu-

tive powers of the city generally, with all the powers
formerly vested in the selectmen of the town of Lowell,

and heretofore vested in the mayor and aldermen of the

city of Lowell, shall continue to be vested in and exercised

by the mayor and aldermen of said city, as fully as if the

same were herein specially enumerated. The mayor and
aldermen may grant licenses for all purposes within said

city for which the mayor and aldermen of cities or the
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selectmen of towns are authorized by the general laws of

the Commonwealth to grant the same, and all licenses so

granted may at any time be revoked for good cause.

The mayor and aldermen may appoint, annually, such Constables.

number of persons as constables for the city, and from

time to time such special constables as the public service

may require, and may remove the same at pleasure, and

may require any person appointed a constable, or special

constable, to give bonds to the city with such security and

to such amount as they may deem proper, before he shall

be entitled to enter upon the execution of said office ;

upon which bonds the like proceedings and remedies may
be had, as are by law provided in case of sheriff's bonds in

this Commonwealth.
The board of aldermen may cause the public streets of

the city to be lighted, and for that purpose may set up and
construct lamps, gas-pipes or other apparatus, such as the

public convenience or necessity may require.

Section 20. All boards and officers, acting under the Accountability

authority of the city, and entrusted with the receipt and
expenditure of public money, shall be accountable therefor

to the city council, in such manner as they may direct.

And the city council shall publish and distribute annually, statement of

for the information of the citizens, a particular statement expenditures to

of the receipts and expenditures of all public moneys, and
be Publlshed -

a particular statement of city property.

Section 21. In all cases in which appointments to Appointments
/v» -.

.

. i . , -11..1 lii t>y mayor sub-
otnee are directed to be made by the mayor and aldermen, ject to approval

the mayor shall have the exclusive power of nomination;
of illdermen -

such nomination, however, being subject to confirmation or

rejection by the board of aldermen ; and any officers so

appointed may be removed at any time by the board of

aldermen.

Section 22. All the powers and authority invested in Board of health.

the boards of health of towns in this Commonwealth, are

hereby vested in the city council, to be carried into ex-

ecution by the appointment of a health commissioner or a

board of health ; or in such other manner as the health

and cleanliness of the city may require, subject to such
alterations as the legislature may from time to time adopt.

Section 23. All other powers now by law vested in corporate

the city of Lowell, or in the inhabitants thereof, as a unued?

°

L

municipal corporation, shall continue to be vested in the

board of aldermen and common council of the city, to be
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exercised by concurrent vote, each board having a negative

upon the other ; especially, they may make all such needful
and salutary ordinances or by-laws, as towns by the laws
of this Commonwealth have power to make, and annex
penalties not exceeding twenty dollars for the breach there-

of, which ordinances or by-laws shall take effect, and be
in force from and after the times therein respectively

limited, without the sanction or confirmation of any court

or other authority whatever : provided, that such ordinances
or by-laws shall not be repugnant to the laws of this Com-
monwealth ; and shall be liable to be annulled by the

legislature thereof. In all prosecutions by complaint
before the police court for the city of Lowell, founded in

the special acts of the legislature, or the ordinances or by-
laws of the city of Lowell, it shall be sufficient to set forth

in such complaint the offence fully and plainly, substan-

tially and formally, and in such complaint it shall not be
necessary to set forth such special act, ordinance, or by-
law, or any part thereof.

Section 24. The city council from time to time may
lay and assess taxes for purposes for which towns are by
law required or authorized to assess or grant money, and
also for all purposes necessary for carrying into effect the

powers conferred by this act : provided, however, that, in

the assessment and apportionment of such taxes, the same
rules and regulations shall be observed, as are now estab-

lished by the laws of this Commonwealth (or may here-

after be enacted) relative to the assessment and apportion-

ment of town taxes. The city council may provide for the

assessment and collection of such taxes, make appropri-

ations of all public moneys, and provide for the disburse-

ment thereof, and take suitable measures to ensure a just

and prompt account thereof, and for these purposes may
either elect such assessors and assistant assessors as may
be needful, or may provide for the appointment or election

of the same, or any of them, by the board of aldermen, or

by the citizens, as may be most conducive to the public

good, and may fix their term of office, and shall also require

of all persons entrusted with the collection, custody or

disbursement of public moneys, such bonds, with such
conditions and such sureties, as the case may require.

Section 25. The city council shall have the power to

lay out, make and continue or discontinue all city or town
ways or streets within the limits of the city ; and widen
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and straighten county ways, within the city, in such

manner as the public convenience may require, and cause

any street or streets, public places or squares in the city

to be graded, paved, macadamized or repaired ; and any
person aggrieved by the award of damages made by the

city council, may, at any time within one year thereafter

apply for a jury to revise the same, as is provided by law

in case of town ways.
Section 26. The city council is hereby authorized to sidewalks—

appropriate, set off and reserve as sidewalks, such parts expense thereof.

of any streets of the city as may be necessary for the

safety, convenience and accommodation of foot passengers,

and permit or direct posts of stone, iron or wood, or

trees, if necessary, to be placed along the edge of said

sidewalks to protect the same, or the passengers travelling

thereon, and to establish and grade sidewalks and set

curbstones in such streets in said city as the public con-

venience may require, and construct the same with such

material as the city council shall deem expedient ; and
shall assess the expense of the same upon the owners
thereof. All assessments so made shall be a lien upon the Assessment to

abutting lands in the same manner as taxes are a lien on abutting lauds.

real estate, and may be collected in the same manner
as taxes on real estate are now collected. Sidewalks,

when constructed, shall be the property of the city, and
thereafter shall be maintained and kept in repair by the

city. The city couucil may, from time to time, reestablish,

grade, reconstruct and repair such sidewalks and curb-

stones, and any sidewalks and curbstones heretofore

established in said city, and may, by ordinance, provide

that abutting owners or tenants shall keep sidewalks in

front of their premises free from snow and ice, under
suitable penalties, not exceeding twenty dollars for each

offence.

Section 27. The board of aldermen shall have the Main drains

power, whenever they shall adjudge it to be necessary for

the public convenience or the public health, to cause main
drains or common sewers to be laid through any street or

private lands, and may repair the same whenever neces-

sary, and shall pay the owners of such lands such
damages as they may sustain by the laying or repairing of

said main drains or common sewers ; and all such main
drains or common sewers shall be the property of the city.

When any lauds or real estate shall be taken by virtue of

and common
sewers.
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this act, the proceedings shall be the same, in all respects,

as in the laying out of highways or streets.

Section 28. The city council may make and establish

necessary ordinances or by-laws for the purpose of pre-

venting any person, without first obtaining a license from
the board of aldermen, from setting up, employing, or

using any hackney coach, job wagon or other carriage for

the conveyance of passengers or freight, from place to

place, in the city, for hire, and for the purpose of establish-

ing and limiting the rates and prices for such conveyance,
of passengers ; and also for the inspection, survey, meas-
urement and sale of lumber of every description, brick,

wTood, coal and bark for fuel, brought into the city for

sale, and for the regulation of carriages in the streets of

the city, appoint certain suitable places in the streets and
squares of the city, as public stands for wagons, carts,

sleds and carriages of every description, and ordain fit

penalties, not exceeding twenty dollars, for the breach of

any of the ordinances, rules and regulations so made and
established, to be recovered upon complaint of any officer

or other inhabitant of the city before the police court

therein, for the use of the city.

The city council shall also have the care and superin-

tendence of the public buildings, and the care, custody
and management of all the -property of the city, with

power to lease or sell the same, and to purchase property

in the name and for the use of the city, whenever its

interests or convenience may require. The city council

are hereby authorized to purchase land, to be laid out as

public squares, malls, parks or commons, and to properly

lay out, enclose, maintain, keep, and ornament the same,

or any now owned by the city.

Section 29. The overseers of the poor shall consist of

the mayor and six other persons, who shall be elected by
concurrent vote of the city council, and shall be sworn to

the faithful discharge of their duties. In January, in the

year eighteen hundred and seventy-six, three of said

persons shall be elected to serve for one year, and three

to serve for two years, and thereafter, in January of each

year, three of said persons shall be elected to serve for

two years. In case of a vacancy in the board of overseers

of the poor, from any cause, the city council shall fi;l such

vacancy by electing a person to serve for the remainder of

the term ; and all overseers of the poor shall serve until
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their successors are chosen and qualified. The overseers May appoint a

i j /» i • i • secretary.

of the poor may appoint a secretary, and define his duties
;

but the compensation of such secretary shall be fixed by
the city council. Said overseers shall have all the powers
heretofore conferred upon the overseers of the poor of the

city of Lowell, by any special act, and all the powers of

overseers of the poor in towns, but shall receive no com-
pensation for their services except by vote of the city

council.

Section 30. The persons heretofore elected as mem- school com-

bers of the school committee, may continue in office
m

according to the tenure thereof. At each annual election

for municipal officers, hereafter, the qualified voters of

each Avard shall elect one person being an inhabitant of

said ward, to serve as a member of the school committee
for the term of two municipal years from the first Mon-
day of January next following such election. The school

committee shall be the final judges of the qualifications

and election of their own members.
If the number of wards shall at any time be increased,

each additional ward shall at the next annual election for

municipal officers thereafter, elect one person to serve as a

member of the school committee for the term of one
municipal year, and one person to serve for the term of

two municipal years, from the first Monday of January
next following such election ; and thereafter all elections

therein shall be for the term of two municipal years, from
the first Monday of January next following such elections.

The mayor and president of the common council, ex officio, Mayor ana

together with the persons elected as aforesaid, shall con- council to be

stitute the school committee of Lowell, and shall have all ^«-o.
Lr8 ' 6X

the powers vested in school committees by the general laws

of the Commonwealth, or any special law for the city of

Lowell. A majority of the persons duly elected shall con-

stitute a quorum for the transaction of business ; and the

mayor may preside at all meetings of the school committee.

Whenever any person elected a member of the school Vacancies.

committee shall die, remove from the city, or refuse in

writing addressed to the mayor and aldermen for the time
being to accept the office, before entering upon the duties

thereof, the mayor and aldermen may make a record of
the fact, and thereupon issue their warrant for an election

to fill such vacancy, to be held at such time as they shall

deem advisable.

23
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Fire depart-
ment.

Chief engineer,
etc., to be ap.
pointed by
mayor and al-

dermen.

Lists of voters
to be made out
by aldermen,
and delivered to
ward officers.

It shall be the duty of the school committee to exercise

the same supervision aud control over any institution of

instruction and house of reformation established by tne

city council, as they are by law required to exercise over
the public schools, as far as practicable.

Section 31. The city council may establish a fire

department, to consist of a chief engineer and as many
assistant engineers, enginemen, hosemen, hook and ladder

men, and hydrant men, to be divided into companies, as

the city council, by ordinance, shall, from time to time,

prescribe ; and said city council may make provisions in

regard to the time and mode of appointment, and the

occasion and mode of removals of said officers or mem-
bers, and define their office and duties, and in general may
make such regulations concerning their pay, conduct and
government, and concerning the management and conduct
of fires and persons attending fires, subject to all penalties

provided for breach of city ordinances, as they shall deem
expedient : provided, that the appointment of chief

engineer, assistant engineers, enginemen, hosemen, hook
and ladder men, and hydrant men, shall be made by the

mayor and aldermen, exclusively. The engineers and
other officers of the fire department, so appointed, shall

have the same authority in regard to the prevention
and extinguishment of fires and the performance of the

other offices and duties now incumbent upon fire-wards,

as are now conferred upon fire-wards by general laws, and
the compensation of the fire department shall be fixed by
the city council.

Section 32. Prior to every election, the board of
aldermen shall make out lists of all the citizens of each
ward qualified to vote in such election, in the manner in

which mayor and aldermen are required to make out

similar lists of voters ; and for that purpose they shall

have free access to the assessors' books and lists, and be
entitled to the aid and assistance of all assessors, assistant

assessors, and other officers of the city. And the board
of aldermen shall deliver such lists of voters in each ward,
to be used by the warden and inspectors thereof, at such
elections ; and no person shall be entitled to vote at such
election, whose name is not borne on the list; and to

prevent all frauds and mistakes in such election, the

officers presiding thereat shall take care that no person
shall vote at such election whose name is not borne on the
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list of voters, and shall cause a mark to be placed against

the name of each voter on such list, at the time of giving

his vote.

Section 33. All elections for national, state, county, Election of

district and other officers who are to be chosen and voted district anV
e

for by the people, shall be held at meetings of the citizens
couuty offlcers-

qualified to vote in such elections, in their respective

wards, at the time fixed by law for those elections respect-

ively. And at such meetings, all the votes given in,

being sorted, counted and declared by the warden and in-

spectors of elections, shall be recorded at large in open
ward meeting by the clerk, and in making such declara-

tion and record the name of every person voted for, and
the number of votes given for each person and the office

for which he has received votes, shall be recorded ; such

numbers to be expressed in words at length. And a tran-

script of such record, certified and authenticated by the

warden, clerk and a majority of inspectors of elections for

each ward, shall forthwith be transmitted or delivered

by such ward clerk to the city clerk, who shall enter such

returns, or a plain and intelligible abstract of them, as they

are successively received upon the journal of the proceed-

ings of the board of aldermen, or some other book to be

kept for that purpose. And the mayor and aldermen shall Mayor andai-
l l l i/ dennGti to

meet together within three days after every such election, examine re.

and examine and compare all such returns, and thereupon
make out a certificate of the result of such election, to be

signed by a majority of the board of aldermen, and also

by the city clerk, which shall be transmitted, delivered

and returned, as by law required.

Section 34. General meetings of the citizens qualified ®™e
*f\,^l â

to vote in city affairs, may, from time to time, be held

to consult upon the public good, to give instructions to

their representatives, and to take all lawful measures to

obtain redress of grievances according to the rights secured

to the people by the constitution of this Commonwealth

;

and such meetings shall be duly warned by the mayor and
aldermen, upon the requisition of fifty qualified voters of

the city.

Section 35. In all cases where any officer is required
tf
d
™jg

istration

to be sworn by this act, the oath required of him may be
administered by the mayor, the chairman of the board of

aldermen, the president of the common council, the city

clerk or any officer authorized to administer oaths.
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Rcpeal - Section 36. All acts and parts of acts inconsistent

with this act are hereby repealed : provided, however, that

the repeal of the said acts shall not affect any act done, or

any right accruing, or accrued or established, or any suit

or proceeding had or commenced in any civil case before

the time when such repeal shall take effect, and that no
offence committed, and no penalty or forfeiture incurred

under the acts hereby repealed, and before the time when
such repeal shall take effect, shall be affected by the repeal

;

and that no suit or prosecution pending at the time of the

said repeal for any offence committed, or for the recovery

of any penalty or forfeiture incurred under the acts hereby
repealed, shall be affected by such repeal ; and, provided,

also, that all persons who, at the time when the said repeal

shall take effect, shall hold any office under the said acts,

shall continue to hold the same according to the tenure

thereof; and, provided, also, that all the ordinances and
by-laws of the city of Lowell, which shall be in force at

the time when the said repeal shall take effect, shall con-

tinue in force until the same are repealed by the city

council, and all officers elected under such ordinances

and by-laws shall continue in force according to the tenure

thereof.
No acts or pans Section 37. No act or part of an act which has been

heretofore repealed shall be revived by the repeal of the

acts mentioned in the preceding section, and nothing in

this act contained shall be so construed as to prevent the

legislature from altering or amending the same whenever
they shall deem it expedient. •

Sptanceb
8
a

Section 38. This act shall be void unless a majority
majority vote, of the voters of the city of Lowell, present and voting

thereon, at a legal meeting called for that purpose, by a

written vote, determine to adopt the same. The qualified

voters of the city shall be called upon to give in their votes

upon the adoption of this act at meetings in the various-

wards, duly warned by the mayor and aldermen, to be
held not less than sixty days after the passage of this act

;

and thereupon the same proceedings shall be had respect-

ing the sorting, counting, declaring, recording and returns

of said votes as is herein provided at the election of mayor
;

and the mayor and aldermen shall, within three days after

said meeting, meet together and compare the returns of the

ward officers ; and if it appears that the citizens voting

thereon have voted to adopt this act as aforesaid, the mayor
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shall immediately make proclamation of the fact, and there-

upon this act shall take effect and be in full force.

Approved May 1, 1875.

An Act to encourage the planting of shade-trees, laying out, fij, nr) j ha
ORNAMENTING AND MAINTAINING PARKS, CEMETERIES AND CEME- y~'nal) '

1 '
"*

TERY LOTS, AND ERECTING AND MAINTAINING DRINKING-FOUNTAINS.

Be it enacted, <fcc, as follows

:

Section 1. Any savings bank in this Commonwealth Savings banks

is hereby authorized to receive funds, in trust, on deposit, depUns for
3

to an unlimited amount for any one or all of the hereinafter cemeteries? etc!'

named purposes : said funds shall be placed upon interest

in said bank, and the interest and dividends arising there-

from shall be paid semi-annually to such town, city or ceme-
tery authorities as may be designated by the donors of

said funds or the will of the person bequeathing the same

;

said interest and dividends to be expended by such town,
city or cemetery authorities, within the precincts of such
town, city or cemetery, in setting out shade-trees in streets

and parks, and in improving the same ; in purchasing land

for parks and improving the same ; in maintaining ceme-
teries or cemetery lots, and in erecting and maintain-

ing drinking-fountains in public places for any one or all

of the before named purposes as may be specified by the

'

donors of said funds or the will of the person bequeathing

the same. No part of the principal of said funds shall Principal not

•ii -i-i-i-iiii f
to be expended.

be withdrawn or expended, and it shall be exempt from
attachment or levy on execution.

Section 2. The funds held in accordance with this act f
undB t0 *>«

,known as Shade-
shall be known as the "Shade-tree and Cemetery Fund," tree and ceme-

aud the treasurer of any savings bank in which said funds

are deposited, shall give a certificate of gift to each donor
of such funds, and shall send by mail or deliver in the

month of January, every third year after the first deposit,

to the mayor of any city, or the chairman of the select-

men of any town, within the limits of which the interests

and dividends of said funds are to be expended, a written

statement, signed by such treasurer, of the amount of

funds on deposit, for the purposes aforesaid, and said

statement shall be recorded in full in the office of the clerk

for said city or town.
Section 3. In case any savings bank holding such if bank ceases

funds shall surrender its charter or cease to do business, funds to be

the supreme judicial court is hereby authorized to order another
e

savings

said funds transferred and deposited in some other savings bailk-


