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An Act in addition to an act to regulate the fishery in Chap. 201
palmer's river.

Be it enacted, &c, as follows

:

Section 1. The sheriff of Bristol County or any of
g™°™™J»'

w "-

his deputies, or any constable or fish-warden of either shad, etc., may

of the towns of Swansea and Rehoboth, may without a without a war-

warrant arrest any person whom he finds in the act of
ra"

'

taking herring, alewives or shad from the waters of

Palmer's River in either of said towns, in violation of the

provision of chapter ninety-two of the acts of the year

eighteen hundred and fifty-two ; and may detain him in

a place of safe-keeping, until a warrant can be procured

against him upon a complaint for said offence : provided^ Proviso.

that such detention without a warrant shall not exceed

twenty -four hours.

Section 2. Whoever violates the provisions of chapter Additional for.

., , r> \ • l i Tii fi-'iture for vlo-

ninety-two or the acts ot the year eighteen hundred and lating provisions

fifty-two, shall, in addition to the forfeitures therein pro- °
*

vided, forfeit the seines or nets so used.

Section 3. This act shall take effect upon its passage.

Approved May 10, 1875.

An Act to authorize the city of boston to construct a sewer Chap. 202
IN THE MYSTIC VALLEY.

Be it enacted, <&c, as follows

:

Section 1. The city of Boston is hereby authorized, ^ly construct

for the purpose of preserving the purity and remedying sewer in Mystic

the pollution of the water supplied to said city from Mys-
tic Pond, so called, by virtue of chapter one hundred and
five of the acts of the year eighteen hundred and sixty-

one, and the acts in addition thereto, and amendment
thereof, to construct for that purpose a main sewer, with
as man}' branches as may be from time to time deemed
necessary, in the Mystic valley and on the easterly side of
the ponds and streams which discharge into said Mystic
Pond, commencing in the town of Woburn, running in a
south-easterly direction through the town of Winchester
into the town of Med ford, and emptying into the lower
Mystic Pond at some convenient point near the upper end
thereof.

Said city is authorized to extend or divert into said

main sewer or any of its branches any streams or water-
courses, whether natural or artificial, flowing directly or
indirectly into Mystic Pond or its head-waters, or into

any stream or pond connected with or discharging into
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said Mystic Pond, which contain any sources of pol-

lution.

Said city may also deepen the channel and remove
obstructions from any such stream or water-course, and
may wall in and cover over the same. It may take or

purchase such land a» may be necessary for this purpose
not exceeding three rods in width on either side of such
stream or water-course, or of any channel into which it

may conduct or divert the same.
Said city is likewise authorized to extend or divert into

said main sewer or any of its branches any draiu or sewer
emptying directly or indirectly into Mystic Pond, or into

any stream or pond connected with or discharging into

said Mystic Pond.
Said city is likewise authorized to conduct or divert into

said main sewer or any of its branches, any sewage, drainage

or pollution of any kind caused by any town, corporation,

person or persons, which now finds or shall hereinafter be
in danger of finding its way directly or indirectly into said

Mystic Pond, or its head-waters or into any stream or
pond connected with or discharging into said Mystic Pond.

Said city may for the purposes aforesaid, erect such

machinery, pumps and appliances of any kind which may
be found necessary from time to time.

Section 2. The city of Boston may take and hold by
purchase or otherwise, any lands, real estate, or water
rights necessary for laying and maintaining said main
sewer and its branches, and for the extension or diversion

of any water-courses, natural or artificial, and of any
drains or sewers which it may extend or divert, and for

the construction of any works which it may erect by vir-

tue of the provisions of this act.

It may construct said main sewer and its branches, and
conduct, extend or divert said water-courses, sewers or
drains over or under any water-course, or any streets,

turnpike roads, railroads, highways or other ways, and
may enter upon and dig up such roads, streets or ways,
for the purposes of construction, maintenance and repair,

and in such a manner as not to render the same unneces-
sarily inconvenient for public travel during the work
thereon, and in general may do other acts and things nec-
essary and proper for the purposes of this act.

Said city of Boston may also, with the consent of the

directors of the Boston and Lowell Railroad Company,
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for the time being, change the grade or location of so

much of said railroad as is situated in the Mystic valley.

It may also change the grade of any highway, public

street, or way of travel, within the towns of Medford,

Woburn or Winchester, crossed by said sewer or any of

its branches, subject to such reasonable regulations as may
be prescribed by the selectmen of the town in which such

highway or street is located.

Section 3. Wherever said main sewer or its branches Flow of water

shall intercept streams, drains or sewers existing at the tercepted by

date of the passage of this act, the said city of Boston
8 "

shall connect the same with said main sewer or its branches

or make such other provision as not to destroy or unnec-

essarily injure the flow of the same.

Section 4. Whenever the city of Boston shall dig up to restore

, , « •i-.L-i-ii i xi streets to good
any street or way, as aforesaid, it shall restore the same order and con-

to as good order and condition as the same shall be in
ditlon"

when such digging commenced; and the city of Boston city of Boston

shall at all times indemnify and save harmless the town of ages, etc.

Woburn, the town of Winchester, and the towrn of Medford
against all damage wThich may be recovered against them,

respectively, and shall reimburse to them, respectively, all

expenses which they shall incur by reason of any defect

or want of repair in any street or Avay, caused by the con-

struction of said main sewer or any of its branches, or

the extension or diversion of said water-courses, sewers

or drains, or by the maintaining or repairing of the same :

provided, that said city shall have due and reasonable

notice of all claims for such damages or injury, and oppor-

tunity to make a legal defence thereto.

Section 5. The main sewer and its branches, to be Sewertobe
i i i iiii.ii j. ,i substantially

constructed under this act, shall be the property ot tne made and kept

city of Boston ; shall be substantially made with brick and Boston?
y

stone, or with such other materials and in such manner as

the board of aldermen of the city of Boston shall permit

or direct, and shall be kept and maintained in good order

by the city of Boston.
The city of Boston shall at all times have the right to Expense of re-

Dtiirs to be
repair the same, and to remove stoppages therefrom, and assessed upon

i .• ,i ? ii persons bene-may assess the expense, or any portion tnereot, on all nted.

persons benefited by such repairs, or removal of obstruc-

tions, in the manner designated in the eleventh and
twelfth sections of chapter forty-eight of the General
Statutes of the Commonwealth, and the board of alder-



806 1875.—Chapter 202.

men of the city of Boston shall have the powers therein

granted to selectmen of towns, but no part of such ex-

pense shall be assessed upon towns, corporations or persons

who do not use said main sewer or its branches, or who
are lawfully entitled to discharge their sewasre or drainage

into said Mystic Pond or its head-waters at the date of the

passage of this act. All juries applied for under this sec-

tion shall be drawn from the county of Middlesex.
Liability for Section 6. The city of Boston shall be liable to pay

all damages that shall be sustained by any person, town
or corporation in his or its property by the taking of or

injury to any land, real estate, water or water rights, or

by the interference with or injury to the use of any waiter-

course to which such person, town or corporation is legally

entitled at the time of such taking; and in regard to such
taking, injury, or interference and the ascertainment and
payment of all such damages, the said city of Boston
and all persons, towns or corporations claiming damages,
shall have all the rights, immunities and remedies, and be

subject to all the duties, liabilities and regulations, which
are provided in the one hundred and sixty-seventh chapter

of the acts of the year eighteen hundred and forty-six,

the one hundred and eighty-seventh chapter of the acts of

the year eighteen hundred and forty-nine, and the three

hundred and sixteenth chapter of the acts of the year
eighteen hundred and fifty.

Drainage of Section 7. No corporation, person or persons, shall

etc., not to en- hereafter discharge any sewage, drainage or pollution, of

without
1

co-Jsent any kind, which they have not the legal right so to dis-
ofBoston. charge at the date of the passage of this act, and no city

or town shall discharge its public drainage or sewage into

the said upper Mystic Pond, or any head-water, pond or

stream running into, or connected therewith, or into the

said main sewer or any of its branches, or into any drain

or sewer directly or indirectly connected therewith, or into

any stream or water-course diverted into said main sewer,

or into the branches thereof, or into any drain, sewer or

conduit emptying into said stream or water-course or its

branches, without the permission of the city of Boston ; but

any such town, corporation, person or persons may, with
the permission of the city of Boston, enter a drain or sewer
into such main sewer or any of its branches, upon giving

six months' notice to said city of Boston of their desire

so to do, and upon payment of a reasonable compensation
to said city for the use of the same.
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If the city of Boston and said town, corporation, per-

son or persons shall he unable to agree upon said com-
pensation, either party may petition the supreme judicial

court for the appointment of a commission of three suit-

able persons, who shall hear the parties and determine the

compensation to be paid to the city of Boston. Such Compensation
1

. . ,. • c for use of sewer
compensation may consist ot a sum m gross, or ot a by other towns.

yearly payment to be made to said city, as said commis-

sioners may decide ; and the report of said commissioners,

or of a majority of them, being subject to the revision of,

and being accepted by the supreme judicial court shall be

final, and judgment shall issue thereon.

The entry of any drain or sewer into said main sewer

or any of its branches, shall be made under the direction

of the city of Boston, and subject to such reasonable

rules and regulations as may be made by the city council

thereof.

Upon the establishment by the towns of Woburn or

Winchester or Medford of any system of sewerage or

drainage, the sewers established by said towns to the

northward and eastward of said system of sewers of the

city of Boston, and through territory which naturally

drains toward said main sewer of the city of Boston, or

any of its branches, shall be entered into said sewers of

said city of Boston, and compensation therefor shall he

made severally by said towns to said city of Boston, and

shall be determined, if the parties shall be unable to agree,

in the manner herein before set forth : provided, that in

all cases under this section no such town, corporation,

person or persons shall be entitled to make such entry

except by permission of the city of Boston, or upon such

terms as sbalbbe determined by the supreme judicial court.

Section 8. Nothing in this act shall be so construed Rights of w?
-

O .. . „ burn and Win-
as to impair the rights heretofore granted to the towns ot Chester not to

Woburn and Winchester for supplying themselves with

pure water; or to prohibit the saving and use of sewage
and drainage matter for fertilizing purposes, or making any
local disposition of the same, which shall not pollute the

waters of said upper Mystic Pond.
. Section 9. It any town, corporation, person or per- Penalty for poi-

,,, ,. u ... i -i
• i luting water of

sons shall wantonly or maliciously discharge any sewage, Mystic Pond.

drainage or cause of pollution into the said upper Mystic

Pond or any head-water, pond or stream running into or

connected therewith, such town, corporation, person or
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persons shall be liable to the penalties declared in the

fifteenth section of the one hundred and sixty-seventh

chapter of the acts of the year eighteen hundred and
forty-six.

Section 10. If an}1- town, corporation, person or per-

sons shall, contrary to the provisions of this act, enter

any drain or sewer, or conduct any sewage or drainage

matter, or pollution of any kind, into any drain or sewer
constructed by the city of Boston by virtue of this act, or

into any water-course, stream or channel, natural or arti-

ficial, connected therewith, or shall wantonly or maliciously

injure or destroy, or divert or obstruct any such drain or

sewer, or destroy or injure any machinery or property

hold, owned or used by the said city, by the authority

and for the purposes of this act, such town, corporation,

person or persons, shall forfeit and pay to said city of

Boston, three times the amount of the damages that shall

be assessed therefor, to be recovered in any proper action.

Section 11. It shall be lawful for the supreme judicial

court, upon application of the city of Boston, to grant an
injunction against any unlawful use of or interference by
any one with any sewers or drains constructed by the city

of Boston under this act, or against the unlawful entry of

any drain or sewer, directly or indirectly, into the same,
or into any drain, sewer or water-course connected there-

with, or against the unlawful pollution or corruption of

the upper Mystic Pond, or its head-waters, or of any
pond or stream flowing into or connected with the same ;

and damages therefor may be assessed by said court, as

incident to such process.

Section 12. This act shall not be construed to grant

an interminable right to discharge sewage, into Mvstic
Lower Pond, but the legislature may, from time to time,

by law regulate and determine the disposition to be made
of such sewage for the purpose of protecting the public

health, and especially that of the inhabitants of Arlington

and Medford, and preventing the existence of a nuisance,

anything to the contrary in this act notwithstanding.

Section 13. For the purpose of defraying all the cost

and expenses incurred under this act, the said city of

Boston is authorized to issue its bonds to such an amount
as may be necessary therefor, but not exceeding the costs

and expenses incurred under this act, bearing interest at

the rate of six per centum per annum ; and said interest
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council.

shall be payable semi-annually, and the principal shall be

payable at periods not more than forty years from the

issuing thereof; and said bonds shall be known as the

Mystic Sewer Bonds of the City of Boston. And the

said city may sell the same, or any part thereof, from
time to time, by public or private sale, or pledge the same
for money borrowed for the purposes aforesaid, on such

terms and conditions as it shall deem proper.

Section 14. This act shall take effect upon its accept-

ance by the city council of the city of Boston.

Approved May 10, 1875.

An Act to extend the time for organizing the vineyard Chap. 203
TELEGRAPH COMPANY.

"

Be it enacted, &c., asfollows :

Section 1. The time for organizing the corporation Time extended

established by chapter two hundred andlwenty-five of the
fororsanizatioD -

acts of the year eighteen hundred and seventy-two,

entitled An Act to incorporate the Vineyard Telegraph

Company, is hereby extended four years from the date of

the passage of said act, anything contained in section two
of chapter sixty-eight of the General Statutes to the con-

trary notwithstanding.

Section 2. This act shall take effect upon its passage.

Approved May 12, 1875.

An Act to apportion and assess a state tax of two million Qhap.204
DOLLARS.

^'

Be it znacted, &c., as follows:

Sect. 1. Each city and town in this Commonwealth A^ssra e»tof
g

shall be assessed and pay the several sums with which
they stand respectively charged in the following schedule,

that is to say :

—

BARNSTABLE COUNTY. Barnstable
County.

Barnstable,


