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Creditors who
have com.
menced
Actions—

Actions to be
continued.

Limitations.

late been sold for the ready Money in this Part of the

Countiy ; and that you will therein Act faithfully and
impartially, according to your best Skill and Judgment.
So help you GOD.

And be it further enacted by the Authority aforesaid,

That where any Creditor shall have commenced an Action
before the passing this Act, and shall be unwilling to

receive in Discharge of his Demand, such Personal Estate

as is herein specified, every such Action shall, if requested

by the Plaintiif, be continued from Term to Term, pro-

vided the same be not continued more than one Year, and
it be done without Charge to the Defendant.

This Act to continue and be in Force until the First

Day of July, in the Year of our Lord one Thousand seven

Hundred and Eiohty-three and no lonoer. '

July 3, 1782.

Chap, 11
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[May Session, ch. 12.]

AN ACT ESTABLISHING COURTS OF COMMON PLEAS.

Be it enacted by the Senate and House of Representa-

tives in General Court asse7nbled, and by the Authority of
the same. That there shall be held and kept within each

County of this Commonwealth, at the-Sisiea^jaild-^laces^

by Law appointed, a Court of Common Pleas, by four

substantial, discreet and learned Persons, each of whom
to be an Inhabitant of the County wherein he shall be •

appointed ; which Persons shall be appointed and commis-
sioned by the Governor, as is provided by the Constitu-

tion, and they, or any three of them, shall be a Court,

and have Cognizance of all Civil Actions of the Value of

more than forty Shillings, arising or happening within

their County, triable by Common or Statute Law of what
Nature or Species soever the same may be, and shall be

fully empowered, when qualified as the Constitution

directs, to give Judgment and award Execution accord-

ingly, and to administer all necessary Oaths, and to do
and order whatsoever ])y the Constitution and Laws shall

be their Duty to do. And all Writs and Processes issuing

from the several Courts of Common Pleas, shall be in the

Name of the Commonwealth of Massachusetts, bear Test

of the first Justice who is not a Party, and be under the
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Seal of the Court, and signed by the Clerk thereof, and
shall have force, be obeyed and executed in every County
within the Commonwealth. And all Original Processes And to be

in the said Courts shall be Summon Capias or Attachment, Sap^g^or

which shall be served and executed fourteen Days before attachment,

the Day of the Sitting of the Court whereinto they are

returnable.

A}id be itfurther enacted, That any Party aggrieved at Parties ag-

the Judgment of the Court of Common Pleas, upon any fpplait"fbe

Action, may appeal therefrom to the next Supreme judi^Trcourt.

Judicial Court to be held within or for the same County;
and the Party so appealing, before his Appeal shall be
allowed, shall recognize to the adverse Party in a reason-

able Sum to prosecute his Appeal with Elfect, and to pay
all intervening Damages and Cost ; and no Execution shall

be issued by the Court of Common Pleas upon the Judg-
ment appealed from.

And be it enacted, That the Appellant shall produce at Appellants to
i I

.
t^

.
produce at-

the Court appealed to, attested Copies of the Writ, Judg- tested copies

ment, and all Papers and Evidence filed in th^/^ase at the

Common Pleas ; and if any Appellant shall neglect to i^pon neglect

produce such Copies, or shall fail to prosecute his Appeal, TanL—
^''^

the Supreme Judicial Court shall, upon Complaint there-

of, made by the Appellee, affirm the former Judgment
with additional Damages and Cost. And the Justices of Justicesto

the said Court of Common Pleas shall have Power from sary Rules

Time to Time to make and establish all necessary Rules
for the orderly conducting of Business in the same Court,

provided such Rules are not repugnant to the Law^s of

the Commojiwealth, or to those Rules established by the

Supreme Judicial Court.

And it is further enacted by the Authority aforesaid.

That the Court of Common Pleas shall have Power to The said

adjourn the same from Time to Time, as may be neces- power't'o
^^^

sary for the public Good. And when it shall so happen '*'*J°"™-

that any of the Justices of the said Court shall be

deceased, or shall be providentialh" detained from attend-

ing at the Time and Place at which said Court by Law,
or by any previous Adjournment was to have been held,

by Means whereof there cannot be more than two of the

said Justices present, then in such Case any two of the i^Case.

Justices of the same Court being there present, shall

by Writ under their Hands and Seal, adjourn the same
Court unto a further Day, expressed in such Writ ; and
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the Sherirt' of the County, or his Deputy, shall read the

same Writ in the Court House or Place where such

Court was to have been holden, and shall place an

attested Copy of the same Writ up in some public and

conspicuous Place there, and shall cause Publication

thereof to be made in some other of the most public
The Justices piaces in the County. And the Justices of the said Court
empowered to J

_ ,

appoint a cierii. of Couimou Plcas sliall liavc Power from Time to Tune to

appoint a Clerk to attend them, and record their Pro-
said Clerk to be cecdiugs ; wliich Clerk shall be under Oath to the faithful

Performance of the Duties of his Office, and shall hold

his office during the Pleasure of the said Court.
The Time j^^^i n {g further enacted, That the Petit Jurors in the
for the Petit , -^

i n • c i -r» i /^ /•

Jurors to give Court ot Crcneral Sessions ot the Peace and Court oi

ance.
° Common Pleas, to be held within and for the County of

Suffolk, shall not be obliged to give their Attendance

until the second Tuesday of said Court's Sitting ; and at

the said Courts to be held in all other Counties, upon the

second Day of the said Courts sitting, and Venires shall

be issued accordingly.
No Action to be j^^^ ^i {g ^igg enacted. That no Action shall be entered
entered alter '

/» t-^ /» i

the first Day of at any Court of Common Pleas after the first Day of the

said Court. sitting thcrcof ; and all Pleas in Abatement to the Writ,

and Demurrers to Declarations shall be made, signed, and

tiled before the Jury is impannelled.
Proviso. Provided nevertheless, That where by any inevitable

Misfortune or Accident, the Plaintiff shall be prevented

from entering his Action upon the first Day of the

Courts sitting, he may, upon making the same appear to

the Court, enter his Action at any Time before Judgment
is given for Cost to the Defendant. July 3, 1782.

Chap. 12
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[May Session, ch. 13.]

AN ACT FOR THE BETTER REGULATION OF THE TREASURY OF
THIS COMMONWEALTH; AND FOR APPOINTING AN ASSIST-
ANT-TREASURER.

Preamble. Whereas a full and complete Settlement with the Treas-

urer of this Commonwealth hath become absolutely 7ieces-

sary to be effected as soon as may be: And whereas also

the Depreciation and uncertain Value of Paper Money,
and the various Modes of supplyinij and paying the Army,


