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nixpnts for such :\l)sont l):irly or parties, to be advisins:

on his or their behalf in making sueh Partition ; and
due notice shall be given by the committee to all con-

cerned (that are known and within the State) before

such l*artition be made, that so they may Ix; present

(if they see meet) at the time of making the same.
l*r<ii'i(Ie(l also. That no Partition be made where any
partner shall be beyond sea, and shall not have been
absent twelve months, and shall ])e expected to return

within six months.

Provided also, That if any partner shall have a larger Proviso.

share set off than is such partner's true and real interest,

or if any share set off should be more than equal in value

to the proportion it was set off for, then and in every such

case, upon complaint (to the Court which caused such

Partition to be made) within three years of the making
thereof, by an}' aggrieved partner or partners, who at the

time of making such Partition were out of the State, and
not notified thereof as aforesaid, seasonably to be present

at the same, the said Court shall cause Partition thereof

to be made anew. And in such new Partition so much
and no more shall be taken off from any share, as such

share shall be adjudged, more than the proportion of the

whole it was desiijned for, estimating^ such lands or real

estate as in the state they were in when first divided ; and
in case any improvements shall be made on the part that

may by such new Partition be taken off as aforesaid, the

partner who made such improvements shall have reason-

able satisfaction made him by the partner or partners to

whose share the same shall be added, by the estimation of

the freeholders employed in making such new Partition,

or the majwr part of them. And the Justices of the same
Court who ordered Partition, are also impowered to issue

execution for such satisfaction, and for costs in such new
Partition, the same being first taxed and allowed in the

said Court. MarcJi 11, 17S4.

1783. — Chapter 42.

[January Seseion, ch. 19.]

AN ACT DESCRIBING THE POWER OF JUSTICES OF THE PEACE T'/^^m 42
IN CIVIL ACTIONS. '

*

Be it enacted hy the Senate and House of Representa-
tives in General Court assembled, and hy the authority of
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the same, That all manner of debts,, trespasses, and other

matters not exceed! nir the value of four pounds, (and
wherein the title of real estate is not in question) shall,

and may l)e heard, tried, adjudged, and determined by
any Justice of the Peace within this county, and the Jus-

tices are severally im powered to grant summons, capias

and attachment, at the request of any person applying for

the same, directed to some proper officer within the same
county, impowered by law to execute the same. And
such summons or capias and attachment shall be duly
served by such officer, seven days at the least before the

day therein set for trial, otherwise the party sued shall

not be held to answer thereon ; and if after such process

shall be duly served, the party sued, after being duly
called, shall not appear to answer to the same suit, the

charge against him in the declaration shall be taken to be

true, and the Justice shall give judgment against him for

such damages as he shall find the plaintifi' to have sus-

tained, with costs ; and if the person sued shall appear to

defend the suit or oppose the same, the Justice shall award
such damages as he shall find the plaintitf to have sus-

tained. Provided, that no more damages than the sum of

eighty shillings shall be awarded in any action originally

l)rought or tried before a Justice of the Pe^ice ; but if the

plaintirt" shall not support his action, shall fail to prosecute

or become non-suit, the Justice shall award to the party

sued, his reasonable costs, taxed as the law directs. And
upon all judgments given by a Justice of the Peace in

civil actions, he shall award execution thereon in form by
law prescribed.

And be itfartJier enacted. That when an action of tres-

pass shall be brought before any Justice of the Peace, and
the defendant shall plead the general issue, he shall not be

allowed to otler any evidence that may bring the title of real

estate in question. And when the defendant in any such

action shall plead the title of himself or any other person in

justification, the Justice, upon having such plea filed, shall

order the defendant to recognize to the adverse party, in a

rcasonal)le sum, with sufficient surety or sureties, to enter

the said action at the next Court of Common Pleas to be

holdeu within the same county, and to prosecute the same
in the same manner as upon an appeal from a Justice's

judgment ; and if such pleader shall refuse so to rec-

ognize, the Justice shall render iudo-ment against him
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m the same iiianuer as if he had refused to make answer
to the same suit. And either party in such cause shall ranies allowed

be allowed to appeal from the judgment of the Court
"''*''•""*

of Common IMeas in the same manner as if the suit

had been originally commenced there. And every Justice
of the Peace shall have })0wer by public proclamation to

adjourn the trial of any action brought before him, from
time to time, when equity may require it ; but he shall

not be of counsel to either party, or undertake to advise

or assist any party in suit before him.
And be if further enacted. That each Justice of the Justices to

Peace shall keep a fair record of all his proceedings ; and record of'iheir

when any Justice of the Peace shall die before a judgment P^'^ceedinge.

given by him is paid and satistied, it shall be in the power
of any Justice of the Peace in the same county to grant a

scire facias upon the same judgment, to the party against

whom such judgment was rendered up, for him to shew
cause, if any he hath, w^h}^ execution should not be issued

against him. And although the cost and debt aw^arded
by the deceased Justice, when added together, shall

amount to more than eighty shillings, it shall be no bar

upon such scire facias, but judgment shall be given thereon
for the whole debt and cost, together with the cost arising-

upon the scire facias. Provided ahcays, That either party Proviso.

may appeal from the judgment as in other personal actions,

where judgment is given by a Justice of the Peace. And
every Justice of the Peace who shall have complaint made
to him, that a judgment given by a Justice of the same
county, then deceased, remains unsatisfied, shall issue his

summons to the person in whose possession the record
of the same judgment is, directing him to bring and to

produce to him the same record ; and if such person shall

contemptuously refuse to produce the same record, or shall

refuse to be examined respecting the same, upon oath, the

Justice may punish the contempt by imprisonment until he
shall produce the same, or until he submits to be examined
as aforesaid ; and when the Justice is possessed of such
record he shall transcribe the same upon his own book of
records, before he shall issue his scire facias, i\\\(\. shall

deliver the original back again to the person who shall

have produced it, and a copy of such transcription attested

by the transcribing Justice, shall be allowed in evidence
in all cases where an authenticated co\>y of the original

might be received.
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fommming'^*^'
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l)efore any Justice of the Peace, against the goods and
estate of the deceased in his hands, out of the same, the

Justice may proceed against the proper goods and estate

of such executor or administrator, in the same manner as

the Court of Common Pleas are impowered to do.
Justices to /t is aho enacted. That each Justice of the Peace may
grant subptenas , £ •. • 11 • -i ^- n
for witDfsses. grant suopa?nas tor witnesses m all civil actions and causes

pending before the Supreme Judicial Court, Court of Com-
mon Pleas, Court of General Sessions of the Peace, and
before him or any other Justices, and in all civil actions

and causes pending l)efore arl)itrators or referees.
Party aggrieved And be it farther enacted. That any party ao:orrieved at
to appeal.

1 . i .
./!_*' 00

_

the judgment of an}' Justice of the Peace in a civil action,

where both parties have appeared and pled, may appeal

therefrom to the next Court of Common Pleas to be held

within the same county; and shall, before his appeal is

allowed, recognize with a surety or sureties in such rea-

sonable sum as the Justice shall order, not exceeding ten

pounds, to pay all intervening damages and costs, and to

^Tr^D^'T*'""^
prosecute his appeal with effect, and shall be held to pro-

whoiecabe. ducc a copy of the whole case at the Court appealed to,

and both parties shall be allowed to offer any evidence
upon the trial at the Common Pleas, in the same manner
as if the cause had been originally commenced there. And
no other appeal or review shall be had on such action,

after one trial at the Court of Common Pleas. And the

Court of Common Pleas, when any person recognized as

before mentioned to bring forward an action of trespass,

doth neglect to do it, upon complaint thereof made in writ-

ing ])}' the plaintiff, shall give judgment for such sum in

damages as the plaintiff hath declared for, together with
all reasonable costs which accrued l)oth in the same Court,
and before the Justice. And the Court of Common Pleas
shall, when any appellant thereto shall fail to prosecute
his appeal, or if he shall neglect to produce a copy of the

case, affirm the former judgment upon the appellee's com-
plaint, and award such additional damages as shall have
arisen in consequence of the said appeal and cost,

actioiistr'i'abie ^^ it further enacted, hy the authoritij aforesaid. That

ofihe^PeacT'^^
iu all civil actious triable before a Justice of the Peace,

except. except such actions of trespass wherein the defendant
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metins to uvail hiinsolf, by pleadiiiir the title of himself or

tiny other person, under whom he ehiinis in jusititicution of

the trespass or trespasses alleged to i)e committed on real

estate; the defendant shall be entitled to all evidence The defendant

under the general issue, which by law he might avail him- an eviuencl**
'°

self of under any special plea in excuse or justification
; generauLne.

any law, usage, or custom to the contrary notwithstanding.

lie it fartJier enacted hii the authoritu aforesaid. That ^'o action to be

• * 1 1 1 1 • 1 • /-^ ^ /-~t T-»i
sustained where

no action shall be sustained in any Court ot Common Pleas the damage

within this Commonwealth, where the damage demanded noi"eiiJt-d t*he

shall not exceed the sum of four pounds, unless by an poundsfun'eas.

ai)peal from a Justice of the Peace, saving such actions

wherein the title to real estate may be concerned ; and if

upon any action originall}' brought before the Court of

Common Pleas, judgment shall be recovered for no more
than tour pounds, debt or damage, in all such cases the

plaintilf shall be entitled for his costs, to no more than
one quarter part of the amount of the debt or damage so

recovered.

Pinrided neverthelej^s, and he it further enacted hi/ the

autjmriti/ (ffnresaid. That all actions already commenced. Proviso.

or which may be commenced before the tirst day of June
next, shall be proceeded upon, heard, and determined in

the same manner as they might have been before the pass-

ing of this act, any thing herein to the contrary notwith-

standing. March 11, 17S4.

1783. — Chapter 43.

[January Session, ch. 20.]

AN ACT DESCRIBING THE DUTY AND POWER OF CORONERS. Chap. 43

lie if enacted hij the Senate (md ILni.^e of Hepre.^en fa-
fires in General Court axsemhled , (rnd hij the antJioritif of
the xanie. That every Coroner within the county for which Coroners to

^ scrvt* writs vCc>

he is appointed, shall serve all writs and precepts when
the sherirt' or either of his deputies shall be a party to the

same, and shall, if present in Court, return jurors de faJi-

hiis rirni/itstifiifititfs in all causes where the sheriff of the

county shall be interested or related to either party ; they
shall take inquests of violent deaths committed, and casual

deaths happening within their respective counties, and
shall. I)etoro they enter upon the duties of their office, be
sworn to the faithful discharge thereof, and give security


