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meet at such time and place, as shall be therein set forth,

to choose all such officers as shall be necessary to manage
the atl'airs of the said district.

lie it Jnrfher enuded. That the Selectmen of the said
gfjf.lolfet'of

town of BeriHirih'iton shall annually give notice to the lueetiugs.

clerk of the said district, of the time and place of holding

meetings for the choice of representatives, to represent the

said town and district in the General Court, fifteen days
at least before the time of such choice. March 12^ 17S4.

1783.— Chapter 46.

[Jauuary Session, ch. 47.]

AX ACT FOR ESTABLISHING COURTS OF PROBATE.
CJlClD 46

Be it enacted hy the Senate and House of Representa-

tives in General Court assembled, and by the authority

of the same, That a Court of Probate shall be held within comtof

the several counties in this Commonwealth, and there held wuhin the

shall be in the manner the constitution directs, some able
several couDUes.

and learned person in each county within this Common-
wealth, appointed or to be appointed Jud^e for takino* the Judge of Pro-

, , , ,

~
bate to be ap-

Prol)ate of AVills, and granting administrations on the pointed.

estates of persons deceased, being inhabitants of, or resi-

dent in the same county at the time of their decease; for

appointing guardians to minors, idiots, and distracted

persons ; for examining and allowing the accounts of

executors, administrators or guardians ; and for such other

matters and things, as the Courts of ProI)ate within the

several counties shall, by the laws of the Commonwealth,
have cognizance and jurisdiction of; who shall have full

])ower and authority to make out such process or proc-

es^^es, as ihay be needful for the discharge of the trust

reposed in him ; and all sheritl's, deputy sheritis and con- sheriffs

stal)les, are required, duly to serve and execute all legal sene'ielir war.

warrants or summons to them directed by any Judge of
j^'Jl^^"^^*^^^

Probate. And contempt of authority in any cause or ^ate.

hearing before any Judge of Prolxite, shall and may be

punished in like manner, as such contempt of authority

in any Court of Common Pleas may, or can by law l)e

punished.

And be it farther enacted, That there shall l)e in man- Register of

ner as the constitution directs, a suitable person in each poiuted.^^*^''

county within this Commonwealth, ai)pointed or to be
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appointed Register of wills, administrations, accounts,

decrees, orders, determinations, and other writings which

shall be made, granted, or decreed upon by the Judges of

Probate of Wills, in their respective counties, which Reg-
ister shall be sworn to the faithful performance of the

duties of his office, and have the care, custody, and keep-

ing of all files, papers and books, to the Probate Office

belonging; and in case of the death, sickness, or neces-

sary absence of the Register, it shall and may be lawful

for the Judge of Proljate to nominate and appoint some
meet person to officiate as a Register, to be sworn as afore-

said, until the standing Register shall be able to attend

his duty, or till a new one shall be appointed by the Gov-
ernor and Council.

Be it favlher enacted, That the Supreme Judicial Court

shall be the Supreme Court of Probate within this Com-
monwealth, who shall have the appellant jurisdiction of

all matters determinable by the Judges of Probate in their

respective counties ; and all appeals from any order or

decree of a Judge of Probate which shall be made after

the passing of this act, shall be to the said Court accord-

ingly ; and that the said Supreme Court of Probate shall

also have cognizance in the first instance of all matters

wherein the Judge of Probate of any county is a party or

interested.

And he it further enacted. That any person aggrieved

at any order, sentence, decree, or denial of any Judge of

Probate in any county within this Commonwealth, may
ap[)eal therefrom to the Supreme Court of Probate afore-

said : Provided, The appeal be claimed within one month
from the time of making such order, sentence, decree, or

denial, and lionds be given and filed in the Probate Office

by the appellant, within ten days after such appeal shall

be claimed and granted, for the prosecution thereof to

elFect, at the next Supreme Court of Probate, and for pay-
ing all intervening costs and damages, and such costs as

the Supreme Court of Probate shall tax against him. And
such appeal shall be taken notice of, and proceeded upon
at the term of the Supreme Judicial Court, which shall be

holden next after the expiration of twenty days after such

ap})eal shall l)e made, within and for the county where
such order, sentence, decree, or denial w^as made ; and
the appellant shall file the reasons of appealing in the Pro-

Date Court appealed from, within ten days after the
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security is given, and shall serve the adverse party or

parties with an attested copy of such reasons, fourteen

days at least before the sitting of the said Supreme Court
of Probate, at which the trial is to be had. And when it

shall appear from the reasons of appeal, that the sanity of

the testator or the attestation of the witnesses in his pres-

ence as the law directs, is the question in controversy on
any will or codicil, the said Supreme Court of Probate may,
for the determination thereof, direct a real or feigned issue

to be tried before a jury in the same Court at the expence
of the appelhuit, in case the issue be found against him.

And in case the party or parties appealing, fail in the Party appealing

prosecution of the said appeal to etfect, then the adverse c'nie"to effect?^

party, or any person interested in the sentence or decree have^he^belfetit

so appealed from, shall have the benefit of the same, by of the same.

tiling a complaint before the Supreme Court of Probate,

in like maimer as is provided by law for affirming the

judgment of the Court of Common Pleas in the Supreme
Judicial Court ; and the Supreme Court of Probate may
assess reasonable costs in all cases that may be brought

before them, by w^ay of appeal from the respective

Judges of Probate, and in case the appellee or appel-

lees shall neglect or refuse to pay the costs that may
he so assessed against him or them, the appellant may
bring an action of debt therefor, or prosecute the bonds

given for appealing. Provided ahvays. That any per- Proviso.

son beyond sea, or out of the United States, who shall

have no sufficient attorney within this government at

the time of such order, sentence, decree or denial, shall

have one month after his or her return, or constitution

of such attorney, to claim and prosecute their appeal as

aforesaid. •

Be it further enacted hj the authority aforesaid, That ij^p^^^^^^^ofan^^

whenever there shall be an appeal from any order or decree proceedings to

T 1 r- T-k 1 / J -ii • ii • /^ cease nutil

ot any Judge or Proljate ot any county withm this Com- tinai determina-

monwealth, to the Supreme Court of Probate aforesaid,

and the appellant shall file in the Probate Office the

reasons of his appeal, and give bonds to prosecute the

same with efiect according to law, and shall notify the ad-

verse party thereof, in that case all further proceedings in

consc(iuence of such order or decree, shall be stayed until

a final determination shall be had thereon in the said

Supreme Court of Probate. March 12, 1784. ,


