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intent thiit t\ .'^rii-efdcku may be thereupon issued for the

recovery ot" the penalty. And the said Court of General
^Sessions of the Peace, may order the same case to be hiid

before the Grand Jury, or may issue an attachment against

the body of such appeUant, and cause him thereby to be
brought before them, and when he is so in Court, shall

aflirm the sentence of the Justice a<i:ainst him with all addi-

tional costs.

. bul he it furtJio' enacfpd, That the Justices of the Peace juMices of the

shall account annually with the Treasurer of the Common- annuaiiy'for aii

wealth, the Treasurer of their respective counties, and the
fines received.

town Treasurer, as the case may be, for all fines by them
received or imposed, upon pain of forfeiting the sum of

ten pounds, to be sued for and recovered by the Treasurer
of the Commonwealth, the county or town Treasurer for

the time being, to which the said fines may respectively

belong.
"

March 16, 1784.

1783. — Chapter 53.

[January Session, eh. 28.]

AN ACT TO PREVENT COPARCENERS, JOINT TENANTS, AND TEN-
Q/i(;fp^ 52

ANTS IN COMMON, FROM COMMITTING WASTE, AND FOR MAK- ^
'

ING PARTITION OF THEIR INTEREST, AND FOR ABOLISHING
THE PRINCIPLE OF SURVIVORSHIP IN JOINT TENANCY.

Be if enacted hy the Senate and House of Representa-

tives in General Court assembled, and hy the authority of
the same. That if any person beino; a Tenant in Common Tenants in com-

.. , , iiiji 1, rnou not to com-
or any lands, shall cut down, destroy, or carry away any mit strip or

trees, wood or underwood whatsoever, standing or laying
^'^^^ste on forfeit-

on such lands, or make any other strip or waste thereon,

without first,giving notice in writing under his or their

hands, unto all the persons interested therein, or to their

agents, factors or attorneys, forty days beforehand, setting

forth, that he or they have occasion for, and shall enter

upon and improve such lot or lots of land lying in com-
mon as aforesaid, shall forfeit and pay the sum of forty

shillings for every tree measuring one foot diameter at the

distance of two feet from the ground ; and for all trees of

greater dimensions, three times the value thereof, besides

forty shillings as aforesaid ; and twenty shillings for every

tree or pole under the dimensions of one foot diameter

;

and for other wood or underwood, treble the value thereof;

and treble damage for other strip or waste ; the said for-
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Forfeitures,
how to be
recovereil.

Coparceners,
Joint Tenants,
;!cc. may be
compelled to a
division by
writ of parti-

tion.

No person
interested, to cut
trees. Sec. after
the service of
such writ, on
penalty.

Heirs may bring
real actions
jointly or
severally.

feiture to be recovered ])y any one or more of the persons

interested, who shall prosecute and sue for the same in an

action of trespass in his or their own names, as well on

the behalf of the other Tenants in Common, as of him or

themselves, (who are hereby authorized and impowered so

to do) one moiety of the aforesaid penalty to be for the

use of such person or persons who shall sue for the same,

and the other moiety to. and for the use of the rest of the

Tenants in Common aforesaid.

And he it further enacted by the authority aforesaid.

That all persons having or holding, or that hereafter shall

have or hold any lands, tenements or hereditaments, as

Coparceners, Joint Tenants, or Tenants in Common, may be

compelled by writ of partition at the common law to divide

the same ; and when any writ shall be brought and served

at the suit of any one or more persons interested in any
lot or lots of land, tenements or hereditaments, held in

common or undivided, or a petition shall be pending in

the Supreme Judicial Court for a division and partition of

the same ; no person or persons whatsoever having a right

to, or interest in, any such lands, tenements or heredita-

ments, or holding any part or share of the same in com-
mon as aforesaid, (whilst such suit or petition is depend-
ing) shall or may cut down, destroy, or carr}' away any
trees, timber, wood or underwood whatsoever, standing,

growing, or lying on such lands, or shall otherwise hurt

or damnify any such lands, tenements or hereditaments,

until partition can be made of the same according to law,

on pain that every person or persons so oiiending, shall

incur the like forfeitures and penalties as are before in this

act mentioned, to be recovered in like manner as before

named, and for such uses as are before mentioned and
declared.

And to prevent any doubts hereafter, respecting the

manner heirs are to prosecute in the courts of law, for

possession of inheritances descended to them from a com-
mon ancestor :

I^e it further enacted. That in actions of waste, eject-

ment or other real actions, where possession of the inher-

itance alleged to have descended, is the object of the suit,

they may all or any two or more of them join, or each
one may prosecute for his particular share, any law, usage,

or custom to the contrary notwithstanding.

And v:hereas the jjrinciple of survivorsliip established by
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Uie rules of the common law, in cases where lands or other

real eMafe are, or may be held in Joint Tenancy, has been

found by experience to loork great injustice in various

instances: And whereas the reasons upon which the said

principle 2vas or ir/ inailyfounded , have long ceased to exist:

It is thereforefurther enacted, Thtit the said principle principles of

of survivorship shall no longer be in force in this Com- fn'caJ°/of'''

nionwealth, and all devises of lands, or other real estate
fboiuileT"'^

that may hereafter ])e mnde, in manner prescribed by law in devises.

by any Joint Tenant, shall have all the force and effect of

devises duly and legally made and executed by any Tenant
or Tenants who may hold lands or other real estate in

severalty.

^ind it is further enacted, That where no disposition in descents,

shall be made of any real estate heldin Joint Tenancy in

the life time of the Tenant, the same shall descend to his

or their legal representative or representatives, in the same
manner as real estates held in severalty do or may by law

descend. March 16] 1784.

1783.— Chapter 53.

[Januarj- Session, cla. 29.]

AN ACT TO PREVENT FRAUDS ON THE MASSACHUSETTS BANK. (JJ^cin^ 53
Be it enacted by the Senate and House of Representa-

tives in General Court assembled, and by the authority of
the same. That if any president, director, officer, or ser- omcersofthe

v.-mt of the Massachusetts Bank, shall Secrete, Embezzle, or |ifg"''af,y money,

Convert to his own use, any Note, Bill, Obligation, Security,
pun^'^^eut.

jNIoney, orEflects, belonging to the said bank, or deposited

there by any other person, every person so offending and
being thereof convicted before the Supreme Judicial

Court, shall be set upon the gallows with a rope about his

neck, or be set in and upon the pillory, for the space of

two hours, shall forfeit all his personal estate and the

issues and profits of his real estate during life, to the use

of the Commonwealth, (after deducting such sum as shall

indemnify the Bank for the loss they may have sustained

by means of the said fraud) and shall ever after be ren-

dered infamous and incapal)le of sustaining an}'- office

either civil or military.

A)id be it enacted bu the authority aforesaid. That if Persons who

any person shall Forge, Counterfeit, or Alter any Bill, feuanybank-

Note, or Obligation, made, siirned, or ixiven for or in the punishment.


