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[January Session, ch. 33.]

p7 r-T AN ACT DIRECTING THE ISSUING, EXTENDING AND SERVING
K^nap. Oi

OF EXECUTIONS.

Be it euacfed hi/ the Senate and Hoiise of Representa-

tives in General Court assendjled , and hy the autJtority of
Party obtaining fj^Q same. That the party obtainino; Judo|;ment in a civil

intiiwtohis action, in any Court of Judicature within this Common-
tvvtmty.'fcnir" Wealth, shall be intitled to have iiis Execution thereon at
''°""' any time after the expiration of twenty-four hours after

judgment rendered, and within one year next after the

Proviso. entering up of such ^wdgmeni, pror id^d, that there is no

Executions appeal granted or bond given for review. And Execution
^^heu return-

jssuing fVom thc Commou Pleas, shall be made returnable

to the next Court of Common Pleas to be held within the

county, excepting where there are l)ut two or three Courts

in a year, in which case they shall be made returnable

within three months, unless the Court of Common Pleas

shall sit within that time, and in that case it shall be made
returnable to the next Court and those issuing from the

Supreme Judicial Court shall, in such counties as have

two Supreme Judicial Courts estal)lished to l)e holden

annually in them, be made returnable to the next Court

;

and in those counties where the said Court "is held but

once a year, the Executions therefrom shall be made
returnable at the end of six months, unless the Supreme
Judicial Court shall sit in the said county within that time,

and in that case it shall be returnable to the same ; and
those issuing from a Justice of the Peace, shall be made
returnable within sixty days from the day of issuing them.

If returned not audwhcu such ExccutioHs shall be returned without any

If^flLt""'" satisfaction made or satisfi.d only in part, the Clerk of

the Court from whence, or Justice from whom, such Exe-
cution issued, shall, upon application of the creditor,

make out an alias or phiries Execution for the whole
or the remainder, as the case may be, till the judgment

ifnottaiien shall be fully satisfied : But if the party shall neglect for

year!\%^ruof the spacc of onc year next after obtaining Judgment, to

besued'out.^*'
take out his Execution, or shall not within one year next

after his Execution shall be returned not satisfied, takeout
his alias or pluries, he shall sue out his writ of scire facias,

and shall cause the adverse party to be served with the

same personally, or by leaving an attested copy thereof at
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his lust and usual place of abode, fourteen days before the

sitting of the Court, notifyino; him to shew cause, if any
he hath, why Execution ought not to l)e done ; and upon
his nonappearance or not shewing sufficient cause, the

Court shall award Execution for what remaineth, with

additional costs.

And be it further enacted hy the authority aforesaid,

That when any person shall obtain Judgment in any Court Real estate of.•/l 1,/. ®/.
1

clebtora liable to

withni this Commonwealth, for any sum ot money or other be taken by

specie, and the person or persons against whom the Judg-
ment is, does not satisfy such Judgment by money or

other specie, and the creditor can find no personal estate

to his acceptance wherewith to satisfy his Execution, and
shall think proper to levy his Execution upon the debtor's

real estate ; then the officer to whom the Execution is

directed and delivered, shall cause three disinterested and
discreet men, being freeholders in the county, one to l)e

chosen l)y the creditor or creditors, one by the debtor or

delators, whose land is to he taken, if they see cause, and
a third by the officer; and in case the debtor or debtors

shall neglect or refuse to choose as aforesaid, the officer

shall appoint one for such debtor or debtors, to be sworn
before one of the Justices of the Peace of the same county,

faithfully and impartially to appraise such real estate as

shall be shewn to them who shall appraise the same,

to satisfy the same execution with all fees, and shall set

out such estate by metes and bounds, and the officer shall

deliver possession and seizin thereof to the creditor or

creditors, his or their attorney. And when the real estate

of the del)tor or debtors shall be held in joint tenancy, in

coparcenary or tenancy in common with the real estate of

other persons, then the said officer may extend Execution

on sucii del)tor or debtors' real estate held as aforesaid, or

part thereof, describing the same with as much precision

as the nature and situation thereof will admit of, and give

the creditor or creditors, his or their attorney, seizin or

possession of such debtor or del)tors' real estate held as

aforesaid, or part thereof, to hold in common with the

said other persons ; which Execution being returned with

the doings thereon into the Clerk's Office, and before such

return into the Clerk's Office or afterwards, and within

three months, the same shall be recorded in the Registry

of Deeds in the county where the land lays ; shall make as

good title to such creditor or creditors, his or their heirs

and assigns as the debtor had therein.
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Equity of And it is further enacted, That when any tenement or

aMon-ed within lancls in part or in whole shall be taken in Execution for
one year.

debt, it shall and may be lawful to and for the person, his

heirs or assigns, executors, or administrators whose estate

is so taken in Execution, within the space of one year next

followino: the extendino- Execution thereon and not after-

wards ; to tender the creditor or the tenant in possession

under his title by the Execution, the full of the debt for

which the same tenement was taken, with interest from
the time of the extending the Execution and the reasona-

ble and necessary charges and disbursements laid out and
expended thereon in repairing or bettering the same, over

and above what the rents, profits and improvements
thereof, shall fall short of reimbursing : such charges and
interest to lie accounted for by the party for whom the

same was taken, or the tenant in possession under his

title ; which disbursements, expences, rents, profits, and
improvements may be settled by any three Justices of the

Peace in the county where the land lays, at the charge

and expence of the debtor ; one to be chosen by the debtor,

and the other l)y the creditor, if he shall see cause to choose

one, otherwise they may be both chosen by the debtor,

and the third by the two Justices so chosen by the par-

ties, or one of them as above directed, and which third

shall be chosen before the other two proceed to a consid-

eration of the business ; and if the creditor or the tenant

in possession as aforesaid, upon having a tender made
of the sum certified under the hands of the said Jus-

tices chosen as aforesaid, or either two of them, to be due
to him upon the Execution, shall refuse to execute a good
and lawful deed of release to the debtor or his heirs, (in

case of his decease) of the land or tenement so taken in

his Execution, the debtor or his heirs, executors, or

administrators who shall make such tender, may bring

his action of ejectment against the creditor, or the tenant

in possession under his title ; and upon lodging in Court the

money tendered, shall recover the title and possession of

the land, as fully as the debtor held the same before the ex-

tending the Execution upon it, together with his cost of suit.

Provided nevertheless. That if the creditor or the tenant

in possession under him as aforesaid, shall before the

bringing the action, have offered the debtor or his heirs,

executors or administrators, to make and execute such
deed of release, and shall plead the same with disclaimer
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to the premises ; then and in such case, upon the phiintiff 's

producing in Court the money so tendered, judgment shall

be given for the plaintiff to recover possession of the lands

so taken in Execution, and the defendant shall recover his

cost. And when it so happens that the real estate when real

extended upon, cannot be divided and set out by metes rc'dukfe'dr

and bounds as before prescribed, or by the description bee^x?ended"'°

before mentioned ; then Execution shall be extended upon "pon the rents.

the rents of such real'estate, and the officer shall give seizin

thereof to the creditor or creditors, his or their attorney ;

an(| also in case of extending Execution on rents as afore-

said, shall cause the person in possession and improvement,

to attorn and become tenant to such creditor or creditors,

and to pay the rent to him or them accordingly ; and upon

refusal thereof, to turn the person so refusing out of pos-

session, and give seizin and possession of the same to the

creditor, to hold and enjoy the same until it shall be re-

dcLMued, as by this act is provided. Provided cdivaya, That Proviso.

in such case it shall and may be lawful for any debtor or

debtors, his or their executors, administrators or assigns,

at any time before the debt with interest is fully satistied,

to tender and pay to the creditor or the tenant in posses-

sion under him, the full remainder of his debt, interest and

charges, to be liquidated by the Justices of the Peace in

manner before provided in this act, and to recover the

possession of the same as before provided.

And it is further enacted by the authority aforesaid.

That all rights in equity of redeeming lands, mortgaged ^j,^^^, °f„„ ,a^,,,g

reversions, or the remainders, shall be liable to be taken iiabietobe
. ' J 1 -r<

taken by Atla'h-

by Capias or Attachment upon mesne process, and by Ji.xe- m.ntandExecu.

cution upon Judgment recovered for the payment of the
^'°°"

just debts of the mortgagor or owner ; and any person at

whose suit such right in equity of redeeming such mort-

gaged lands is taken in execution, shall have the same

and as full and ample right and power of redeeming such

lands as the mortgagor himself had or ought to have, and

may procure and receive a discharge of mortgages, in the

same manner as the original mortgagor might have done,

saving always to widows their dower in all lands taken

from their husbands by Execution.

And he it further enacted, That when any goods or chat-
g°°,^^ttlon!ro be

tels shall be taken to satisfy an Execution issuing upon a soid at public

1 iiiitri vendue.

Judgment obtained, such goods or chattels shall be sateiy

kept by the officer, at the expence of the debtor, for the
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space of four claj'S next after they are so taken ; and if

within that time the owner shall not redeem the same, by

otherwise satisfying the Execution, such goods and chat-

tels shall 1)6 sold at public vendue to the highest bidder;

having first been advertized by the posting up notifications

of the time and place of sale, forty-eight hours before the

expiration of the four days, in the town or place where

the sale is to I)e ; and the money arising upon such sale

shall I)e applied to the paying charges and the satisfying

the Execution, and the otBccr shall return the overplus (if

any theie be) to the debtor. And the oflScer who is

])ossessed of the Kxecution, shall make return of the same

with his doings therein, particularly describing the goods

taken and sold, and the sum for which each article was

struck off; and if any oflScer shall be guilty of any fraud

in the sale or in the return, he shall be liable to the debtor

to pay him five times the sum defrauded, to be recovered

by action of the case. March 17, 1784.

1783. — Chapter 58.

,
January Session, ch. 31.]

Chan 58 -"^^^ act Prescribing the method of satisfying judgments
^

*

in favour of this commonwealth.

Be it enacted hy the Senate and House of Itej)resenta-

tives in General Court assemhied, and hy the authority of
wanantof the sttme, That upon all Judgments already recovered,

issuerupon all which remain unsatisfied, or that may hereafter be recov-

fe^/ovTredin crcd, in the name or for the use and benefit of this Com-

coinnwDwealth Hionwealth, for any sum or sums of money, in any of the

Courts of Law within this Commonwealth a Warrant of Dis-

tress reciting such Judgments respectively, shall issue

thereon, which shall be directed to such officer or officers

as Writs of Execution are by law to be directed to, who
shall be thereby directed to levy the monies mentioned

and expressed in such Warrant of Distress on the money,
goods, or estate of such debtor or debtors, and for want

thereof on his or their body or bodies, and to commit him
or them unto the common goal in the county where
apprehended ; and in all such cases the said sum or sums
of money mentioned and expressed in such Warrant of Dis-

tress, (where the same can be done) shall be satisfied out

of the monies or personal estate of the debtor or debtors.


